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INTRODUCTION. 


In the Introduction to the First Volume of the Digest I an¬ 
nounced my intention of continuing it periodically, so as to bring 
down the cases, as nearly as might be, to the time of each suc¬ 
cessive publication. The present volume, the first of the New 
Series, contains the decisions to the end of the year 1850. 

Following, the course already adopted in the former Intro¬ 
duction, I shall preface this volume by a few remarks on the 
Law, the Law-books, and the sources from which the cases it 
comprehends have been drawn. 

No change of any great importance has lately taken place in 
the system for the administration of justice in India, either in 
the Queen’s or the Company’s Courts ; but I must here supply 
an important omission in the Introduction to the First Volume 
of the Digest, which arose from the more recent Acts of Go¬ 
vernment not having then come into my hands. 1 refer to the 
institution of the Courts of Small Causes at the three Presiden¬ 
cies, in lieu of the Courts of Bequests. By Act IX. of 1850, it 
was enacted, that the Governor-General in Council might ap¬ 
point Judges of these Courts, not exceeding three, and that the 
jurisdiction of the Courts should extend to the recovery of any 
demand not exceeding Rs. 500. All suits brought in such C6urts 
are to be heard and determined in a summary way; and every 
defence which would be deemed ^ood in the Supreme Courts, 
sitting as Courts of Equity, is a good bar to any legal deiryind 
in the Courts of Small Causes. Thetec Courts have no jurisdic¬ 
tion in any matter concerning the revenue, or concerning any 
act ordored or done by the Governor, or Governor-General, or. 
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any member of the Council of India, or of any Presidency, in 
his public capacity, or done by, any person by order of the Go¬ 
vernor-General or Govenor in Council, or concerning any act 
ordered or done by any Judge or Judicial Officer in the execu¬ 
tion of his office, or by any person in pursuance of any judg¬ 
ment or order of any Court, or any such Judge or Judicial 
Officer, or in any si^it for libel or slander. The Judges of these 
t Courts are empowered to make rules of practice and procedure, 
subject, however, to the approval of the Supreme Courts. 

The law-literature of India has received a few additions 
since I last wrote : these I shall here describe, together with 
some works omitted in the former lists. 

In the branch of Hindu law I have only met with two publi¬ 
cations of texts ; the one, a new edition of the Daya Bhaga of' 
Jimuta Vahana, with the Commentary of Srikrishna Tarkalan- 
kara, which appeared at Calcutta in 1844 ; the other, a com¬ 
pilation in Telugu from the Mitaksliara, and other works. 1 

M. Gibelin published a work at Pondicherry, in 1846-47, 
which may be pointed out to the reader’s notice as exhibiting a 
comparison between the civil law of the. Hindus, the laws of 
Athens and Rome, and the customs of the Germans. 2 3 M. Gibe- 
lin’s volumes, in their comparative portion, are very interesting; 
but there is much irrelevant speculation, and they are disfigured 
by a number of fantastical etymologies, which are quite as 
extravagant as any that are to be found in the pages of Bryant, 
Vallancey, or Alexander Murray. 

The presses in India, which have of late so largely contri¬ 
buted to every branch of Muhammadan literature, have not 
neglected the subject of Law. I fear that many of the legal 
works have not as yet reached England ; but I shall here make 


1 Vyavahara Durpanum. A compilation of the Vijnanaswareyum, 

Smritichendrika, and several other works on Hindu Law. Revised by 
Vutfytim Yasoodeva Para Bhfummali Saustrooloo. 8vo. Madras, 
1851., 

3 Etudes 6ur Ie droit civil des Hindous; rechcrcbes do legislation com¬ 
pares eur les loifc de 1’Iflde, les Iois d’Athenes et de Rome et les couturaes 
jdes Germains. Par E. Gibelin. 2 Tomes, 8vo. Paris, 1846-47 
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mention of suck as have come under my own notice. These 

are as follows. * 

* 

The Kauz al-Kabir fi Usui at-Tafsir, a treatise on the science 
of commentating on the Koran, by Mulla ‘Shah Wall Allah 
Muhaddis Dahlawi, was printed at Delhi in 1842. 1 

The Sahib of Muslim appeared at Calcutta in the year 1848. 
This edition is lithographed. 2 # 

A Persian translation and commentary on the Mishkat al- ( 
Masabih, entitled the Ashiaah al-Lamaat fi Shark al-Mishkat, 

. by the Shaikh Abd al-Hakk Dahlawi, was published at Calcutta 
in 1842. 3 

A short tract in Persian, by Mulla Hafiz Shah Abd al-Aziz, 
entitled Risalah-i Usul-i Hadis, may also be mentioned. It is 
a* sort of introduction to the study of the Sunnah, and was 
published at Calcutta in 1838. 4 

The Asas al-Usul, by the Sayyid Dildar All Ben Sayyid Mu¬ 
hammad Muiin al-Hindi an-Nasrabadi, is a treatise on the 
sources of the law. It was published in lithography, at Lakh- 
nau, in the year 1847. 5 

A new edition of the Nur al-Anwar fi Shark al-Manar was 
published in lithography at Lakhnau in the year 1 84.9. 6 

A short general law treatise in Urdu, entitled Fikh Ahmadi, 
by Maulavi Kadrat Ahmad Ben Hafiz Inayat Ahmad Faruki 
was lithographed at Delhi in 1847. 7 

1 \&yo OlA j jy 

8vo. Delhi, A.H. 1258 (A.D. 1842). 

J&\ J— 2 Vola. Fob Calcutta, A.H. 1205 

(A.D. 1848)" * 

3 t/jb* ^ -g* uiukAS Jl OWll wwA 4t0 - 

Calcutta, A.H. 1258 (A.D. 1842). 

4 clod**- i)yo\ 8vo. Calcutta, A.H. 1254 (ApD. 3838). 

5 8vo. Lakhnau, A.H. 1264 (A.D. 1847). # 

* j[^\ r J* jy 8vo. Lakhuau, A,H. 1266 (A.D, 

1849). C " 

7 ^Afii. 8vo, Dehlt, A.H. 1264 (A.D. 1847). 
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At the same place, and in the same year, appeared a trans¬ 
lation iu Urdu by Muhammad Husain Ben Muhammad Bakir 
of a Persian treatise on the law of marriage by Mulla Muham¬ 
mad Bakir. 1 This work is also lithographed. 

A very complete treatise in the Persian language on the 
Shiah law of inheritance was printed in lithography at Lakh- 
nau in 1841. 2 It is an extract from a larger work, entitled 
the Bauzat al-Ahkam by Sayyid Husain. This treatise well 
* deserves translation ; for although it presents all the peculiar 
difficulties attendant on the mode of treatment adopted by the 
Muhammadan lawyers, it is very full and satisfactory. 
Another treatise on inheritance, in the Urdu language, entitled 
Kitab Ilm al-Faraiz, was lithographed at the same place, in 
the year 1847. 3 The author is Mulla Inayat Ahmad. • • 

A new edition of the Durar al-Mukhtar was printed at Cal¬ 
cutta in 184 6. 4 

The works on the Muhammadan law by European authors, 
not already described, are only four in number, and two of 
these are in continuation of works previously noticed. 

A volume entitled “Droit Musulman,” forming the first section 
of'a projected collection of ancient and modern codes in gene¬ 
ral, was published at Paris in 1849.® It is the joint production 
of MM. Joanny Pharaon and Theodore Dulau; but as M. Dulau 
informs us that the former gentleman knows but little law, and 
that he himself is entirely ignorant of Arabic (p. 473), it is 
scarcely necessary to state that the work is valueless as an 

1 \pT t.S'-hsi 0 yib jJIsi 0 

•* •* |0 W ^ 

ijS’ j £ & ^ us** 3 * 

A*. j jy c\ 8vo. Delhi, 1264 (A.D. 1847). 

• « w 

Cm&1'u4j 

'Lo 3j . 8vo. Lakhnau, A.H. 1257 (A.D. 1841). 

3 8vo. Ls »knau, A.H. 1264 (A.D. 1847). 

4 j\*aSi\ jtyi r j* j jbai'- 4to. Calcutta, A.H. 1263 

(A.D. 1846). " C " 

6 Etudes sur les legislations anciennes et moderoes. Premiere Classe. 
legislations Orientales. Premiere partie. Droit Mussulman. Par 
Joanny Pharaon et Theodoie Dulau. 8vo. Paris, 1841. 
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authority. M. Pharaon, as it appears, is a voluminous writer 
on various subjects ; amongst other productions, her has writ¬ 
ten a treatise on the French, Musulman, and Jewish legislation 
at Algiers this work I havqpiot seen. 

M. Perron’s excellent translation of the Mukhtasar of Khalil 
Ibn Ishak is still in progress, the fifth volume having appeared 
within the last few months. M. Du Caurroy is also continuing 
his learned treatise on the Hanafi law in the Journal Asiatique : 
the seventh article was printed in the June number of that 
periodical. 

An important work on the Muhammadan law was published 
in Russian, at St. Petersburg, in the year 1850. 1 2 The author, 
M. Nicholas Tornau, has derived his work from original sources, 
and has embodied in it a quantity of information obtained by 
himself from living Muhammadan doctors: it comprehends 
both the Sunni and Sindh laws. 

The recent works on the Regulation law are not numerous. 
Mr. Clarke has completed his edition of the Bombay Code of 
Regulations, following the same plan that he adopted in his 
former volume of the Madras Code. Tho Bengal Regulations ' 
by the same editor are in the press, and will speedily appear. 

The first part of an Index to the unrepealod enactments of 
the Government of India for the Presidency of Fort William, 
containing the* civil enactments, was published at Calcutta in 
184.9. Mr. Fenwick, the author of this useful compilation, has 
adhered to the plan of Dale’s Index. 

Mr. Theobald has continued his collection of the Acts of the 
Government to the end of 1848, and has added a new Index to 
the whole volume, completing the Acts from 1834 to 1848 in¬ 
clusive. Since then he has edited the Acts for the years 
1849, 1850, and 1851, with Indices ; and tho publishers have 
announced their intention of discontinuing their own annual 


1 De la legislation fran^aise, mussulinanc ct jnive a Alger. $vo. 
Toulon, 1835. 

2 IzIoeli6nie Natchal Musulmansnago Zaiconovedeniya. (An Exposi¬ 
tion of the Rudiments of Musulman Jurisprudence.) 8vo, St. Petersburg, 
1850. 
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reprint of the Acts, and of supplying Mr. Theobald s edition, 
which wilt in future be annual, in lieu of it. 

An Index to the Acts passed by the Legislative Council of 
India from 1834 to 1849, by^lr. Small, appeared at Cal¬ 
cutta in 1851. 

The Acts and Orders for the North-Western Provinces for 
the year 1844 were published at Agra in 1846. 

The most important work that has yet 'appeared respecting 
" the actual working of the system for the administration of 
justice in India, is Mr. Macpherson’s treatise on the Procedure 
of the Civil Courts in Bengal. 1 The author has followed the 
method adopted by the writers of books of practice in this 
country, and has executed his task with great ability and judg¬ 
ment. The acumen with which he deduces principles from the 
decisions of the Courts, and the lucidity of arrangement 
throughout the work, are remarkable, whilst the mass of 
authorities quoted in the margin bear witness to his untiring 
industry and deep research. Mr. Macpherson is an English 
barrister; and his work proves, if proof were necessary, the 
advantage of bringing a legal education to bear on the analysis 
and illustration of the intricate law of India, and the policy of 
the enactment of 1846 (Act I.), which, opening a new Forum for 
the honourable exertion of the Indian bar, must eventually bo 
of mutual advantage both to that bar and to the Company’s 
Courts. 

A very useful compilation by Mr. Marshman, entitled the 
Darogah’s Manual, 2 was published at Serampore in 1850. This 
work includes every Rule and Order which it is important for 
the Police-officers to know, in the Regulations and Acts, in the 
Circular Orders of the Superintendent of Police, and of the 
Nizamut Adawlut, and in the Constructions and Reports, scien- 


1 The Procedure of the Civil Courts of the East-India Company in the 
Presidency of Fort William in regular suits. By William Macpherson, of 
the Inner Temple, Esq. Barrister-at-Law. 8vo, Calcutta, 1850. 

54 The Darogah’s Manual, comprising also the duties of Landholders in 
connexion with the Police. By J. C. Marshman. 8vo. Serampore, 
1850. 
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tifically arranged. 1 To render the work more complete, all the 
rules which determine the Police responsibilities of the Zamin- 
dars, and of all'persons connected with the landed interest, both 
in the Lower and in the lUirth-western Provinces, are fully- 
given. It must be observed, however, that this work does not 
comprehend .the duties of Magistrates and the Superintendent 
of Police, except in connexion with the Officers of Police and 
the Zammdars. 

I may *here mention two works that have recently appeared, 
which, though not immediately connected with the Regulation 
law, afford incidentally much valuable information on the judi¬ 
cial system. These are M. Barchou de Penhoen’s “ L’lnde sous 
la domination Anglaise/’ 1 and the “Notes on the North-Western 
Provinces of India/’ by Mr. Raikes. 2 M. De Penhoens work, 
though not divested of prejudice, exhibits a tolerably fair ap¬ 
preciation of our system of government in India; and leaning to 
the exposure of its weak points is, for that very reason, the more 
worthy of a careful perusal. The Notes of Mr. Raikes, which 
were written originally in the Benares Magazine, offer a popular 
but accurate account of the rise and progress of the Revenue 
system, the condition- of the landed proprietors, and of the 
agricultural classes, and comprise many interesting details as to 
the duties of Magistrates and the operation of the Police Regu¬ 
lations. 

It now remains, in conclusion, to enumerate the collections 
of reported cases from which the decisions in the present volume 
have been derived. 

The decisions of the Judicial Committee of the Privy Council 
are brought down to the 18th February, 1850, and are taken 
from the fourth volume of the Indian Appeal Cases reported by 
Mr. Moore, which is now complete. 

The example set by Mr. Morton in publishing the decisions 


1 Histoire de l’lnde Anglaise. L’lnde # sous la domination Anglafee. 
Par M. le Baron Barchou de Penhoen. 2 Tomes, 8vo. Paris, 1850. 

2 Notes on the North-Western Provinces of India. By Charles Raikes. 
8vo. London, 1852. 
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of the Supreme Courts at Calcutta, 1 has been worthily followed 
by other Barristers of the Court. Mr. Montriou, in 1850, pub¬ 
lished a volume of Reports comprising the decisions of the year 
1846; in the following year Mr. Taylor continued these Reports 
to the end of the year 1848; and the latter ‘gentleman, in con¬ 
junction with Mr. Bell, is at present occupied in tho publication 
of subsequent cases. Of this last collection 1 have received 
• four parts, bringing the cases down to the 3d January 1850. 

The decisions of Her Majesty’s Courts in the Madras and 
Bombay Presidencies still remain unreported. % 

The seventh volume of the Select Reports of Cases determined 
in the Suddor Dewanny Adawlut at Calcutta has been com¬ 
pleted. Since the end of the year 1844, these Reports, publi: he.d 
as “ approved by the Court,” are “ but a rc-print, accompanied 
by notes, of such of the decisions, published monthly, as, con¬ 
taining constructions of law, or being illustrative of points of 
practice, are adapted to serve as precedents to the Lower 
Courts.” 2 It was subsequently determined by a resolution of 
the Court, dated the 27th April 1849, that the publication of 
the Select Cases should be discontinued. The mere* re-print of 
a selection from the monthly publications of decisions? was 
doubtless unnecessary, as the object of pointing out the “lead¬ 
ing cases,” might have been more readily accomplished by the 
addition of a tabular reference and explanatory notes, sanctioned 
by the Court, and appended to the monthly issue. This, how¬ 
ever, has not been done, and it cannot be denied that much 
inconvenience has arisen from the discontinuance of the Select 
Reports. 

1 A new edition of Morton’s Decisions, edited by Mr. Montriou, is in 
course of publication at Calcutta. The titles, Administration, Admiralty, 
Appeal, and Executor, are advertised as now ready, but no copy has as 
yet reached this country. It is stated in the advertisement that the original 
plan of the work is considerably enlarged in the new edition, by the addi¬ 
tion of notes to each head or title j also of such decisions and alterations in 
the law and practice as are hecessary to render the hook a useful and 
complete epitome of the law embraced by the judgments reported, and a 
safe guide to the practitioner 

2 Advertisement to S. D. A. Rep. Vol. VII. Pt. 5. 
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I mentioned in the previous Introduction (p. cccvii.) that a 
selection of decisions in summary .cases from 1834 to 1841 had 
been made and published as a first part of the volume of Sum¬ 
mary Reports: these selected cases will be found arranged in the 
present volume. In the resolution of the Court, dated the 27th 
April 184.9, to which I have already referred, it is stated, with 
regard to the Reports of Summary Cases, that “ the Court are of 
opinion that their publication may go on, not as * approved by. 
the Court/ but with the sanction only of the Judge in charge of 
the Mkcellaneous Department, whose decisions they are, and 
who wul note such of them as he may think useful for publica¬ 
tion.” The Reports of Summary Cases which have come into 
my hands extend to the end of 1848, completing the first 
volume. . 9 

An Index to the whole seven volumes of the Select Reports 
of Regular Cases, and to the first volume of the Select Reports 
of Summary Cases, was published in 1849. 

Mr. Sevestre’s valuable Reports are still in progress: he has 
completed the second volume, aiid two parts, of a third have 
appeared, fringing down the cases to the end of 1851. I have 
inserted the decisions contained in these Reports to the end of 
1850. 

The decisions of the Sudder Dewanny Adawlut at Calcutta, 
recorded in English under Act XII. of 1843, of which the pub¬ 
lication was commenced in 1845, are still issued monthly, the 
decisions of each year forming a separate volume. 

In the volume for 1850 marginal abstracts of the decisions 
reported were for the first time added. 

The decisions of the Sudder Courts at Agra and Madras, re¬ 
corded in English under the above-mentioned Act, the publica¬ 
tion <5f which commenced respectively in 1846 and 1849, ap¬ 
pear monthly. 

According to the original plan for the continuation of the 
Digest,a selection only was to have been made from the monthly 
collections. I found, however, on a careful examination of 
them, that though defective in many respects, they were en¬ 
titled to more particular attention than I had at first contem¬ 
plated. 
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The former Reports of cases determined in the Sudder Courts 
principally relate to constructions of the written law, touching 
only occasionally on points of procedure and practice; so that 
the publication of the decisions recorded in English, including 
cases of every description, may be said to bav$ opened an 
entirely new field for the investigation of the student, 

Mr. MacphersoiK, in his admirable treatise on tbe procedure 
■of the Civil Courts in the Presidency of Fort William, observes 
— “The practice and doctrines of the Civil'Courts must be de¬ 
duced, in great measure, from an examination of the decisions 
at large, both those which have been specially adoptfk and 
published as precedents, and those which are issued monthly as 
a record of the ordinary transactions of the Sudder Court; for 
all decisions practically tend to shew by what principles the 
Court is governed; and they become law, that is to sfty, they 
guide men in their private transactions, and they regulate the 
decisions of the Courts. No one can make the examination to 
which I have referred, without perceiving that there is a large 
body of living doctrine, which appears to mature itself by de¬ 
grees in the minds of experienced judicial officers, but which is 
not to be met with in any definite form. Yet by this test the 
judgments of tbe inferior Courts are necessarily tried, and no 
small portion of them are quashed for erroneous procedure; 
frequently with great severity of comment upon the part of the 
highest tribunal.” 

The monthly collections are of the highest value as exhibit¬ 
ing a faithful record from which the living doctrine, alluded to 
by Mr. Macpherson, may be gathered ; and, as they are 
published simultaneously at Calcutta, Agra, and Madras, we 
are enabled to form a comparison between the practice of the 
several Courts of last resort, which cannot fail to be <5f the 
utmost utility in furthering the attainment of uniformity of 
.procedure throughout the Courts in India. Unfortunately, 
however, these decisions are not easily referred to : the In¬ 
dices which are appended are insufficient, and the mode in 
which the cases themsefves are reported is often such as to 
render it difficult to sqize thefr full bearing. It is also much 
to be^, regretted that the plan of adding marginal notes to 
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these collections has been so long delayed, and is not even now 
generally followed. bfo one who has not examined there with 
attention Can form an id*a of the labour requisite to master 
the contents of a single volume. The propriety of the object 
of their publication, viz. “ to give all possible publicity to 
the decisions of the Sudder Courts,” is unquestionable; 
but it, may be doubted whether the # requisite publicity 
might not have been better attained by adopting a some¬ 
what modified form. I, would particularly refer to tire 
frequent and needless repetition of similar cases and decisions. 
This repetition is especially conspicuous with regard to cases in¬ 
volving points of practice, reports constantly recurring in which 
precisely similar circumstances present themselves, and the 
erroneous decisions of the lower Courts, passed on the same 
points, are reversed, or the suits remanded on appeal, on iden¬ 
tical grounds. 1 

Mr. Macpherson expresses a fear that these published deci¬ 
sions “ are but partially known, even to tl*e Judges and practi¬ 
tioners of the subordinate Courtsand, after an attentive 
perusal of them, I must add, that 1 think his fears are but too 
well founded. The Judges of the Sudder Courts in the several 
Presidencies are, no doubt, well acquainted with the decisions 
both of their predecessors and contemporaries, and the practice 
of the Courts has become familiar to them from long experience; 
but this is not always the case with the subordinate judicial 
officers, to whom it is of the greatest moment that they should 
have the means of acquiring the requisite knowledge for their • 
guidance with the least possible amount of labour and, expen¬ 
diture of time. Does the present system of publishing the 
decisions aflbrd such means 1 1 apprehend that no one will 

answer in the affirmative. The, judgments themselves, it 
is true, shew, on the face of them, that they are the result of 

5 As an example of tin’s useless repetition, the reader may refer to the , 
case of Nowell v. Becker , S. D. A. Decis, Beng. 1845, p. 382. The case , 
itself occupies three pages, whilst the r^ord of other appeals on th^ peti¬ 
tions of the same party, containing the same statements repeated verbatim, 
and referring to. the first report for the opinion of the Courts fills no 
less thaw eighty-twee pages. 
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patient investigation and deliberate weighing of the facts, and 
in numberless instances they are remarkable for their lucidity 
and precision. It will, however, «t)e obvious to every one 
accustomed to the use, and consequently appreciating the value, 
of full and explicit reports of the leading cases decided in the 
superior Courts of Justice, that the meagre record of judg¬ 
ments, however valuable in themselves, without discrimination 
, or comment, regardless of repetition, difficult of reference, and 
mixing up the most trivial with those of the last import¬ 
ance, can afford but slight instruction to the profession at large. 

I trust that the present volume may in some measure 
supply the means of reference to the monthly collections, and 
obviate the inconvenience resulting from the quantity of unim¬ 
portant matter they contain; but even if we may thus .be 
enabled to discover at once any particular decision, I think, 
as I have already said, it may still be urged against the 
actual system of reporting, that the mode in which the 
circumstances of each case are set forth is very often in¬ 
sufficient. 1 It may ho difficult to point out a remedy, 
hut some remedy should be found. The absence of a 
local bar in the Sudder Courts renders it unlikely that 
the practifj^mers in these Courts will gratuitously undertake 
the laborious task of reporting, and the risk of publica¬ 
tion ; but it might, and I believe would, be advantagoous, as 
well to the judicial officers in the Mofussil, as to the prac¬ 
titioners in all the Company’s Courts, and to the litigants 
throughout our territories in India, if authorised reporters, paid 
by the Government, and under the immediate direction of the 
learned Judges, were appointed in each of the Sudder Courts. 
The Judges might, as heretofore, point out to the reporters 
the cases most worthy of notice, and the arguments of the 
pleaders, and the authorities referred to, might be added 
when necessary. 

The collections of decisions now fill many volumes, and 


1 In some instances, for example, the deader is referred for the statement 
of the facts of a ease to the jpouthly issue of the decisions of the Zillah 
Courts. Than this nothing can be more inconvenient. 
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their very imperfections made it imperative upon me to study 
them the more carefully, I had not proceeded far when 1 found 
that many points of practice, apparently simple and well known, 
were often overlooked or wrongly decided in the lower Courts; 
and that it was therefore requisite, instead of making a mere 
selection from the decisions on points of practice, to include in 
the Digest an abstract of almost every ©no, omitting only 
the numerous instances of repetition to which I have already 
adverted. I believe that I have not left unnoticed any deci¬ 
sion which, has reversed the judgment of a lower Court, either 
on the ground of the neglect or ignorance of the subordinate 
judicial officers; and if, as will occur to the reader in many 
cases, a mere apparent truism is set down as a judgment, it 
will, I think, be found that such judgment was in reversal 
of the decision of the lower Courts, passed in opposition to 
the established rules of practice, and consequently accessary 
to be referred to for the information of those Courts in future. 

I mentioned in the Introduction to the first volume of the 
Digest iny intention of including the published decisions of the 
Zillah Courts in the Supplement. As it appears,* however, 
that they arc not cited as precedents in the superior Courts, 
and therefore cannot be considered as of authority, I have not 
thought it necessary to insert them. 

At Bombay there is but a slight addition to the Reports of 
Civil Cases, but it is a very useful one. In 1850, Mr. Bellasis, 
late • Deputy-Registrar to the Sudder Dewanny Adawlut, pub¬ 
lished a small volume containing decisions of that Court from 
the year 1840 to 1848, 1 and intended as a continuation of the 


1 In the Preface to these Reports Mr. Bellasis makes the following 
remarks, which I here quote as bearing upon an opinion I expressed in 
the “ Emendenda” to my former Introduction. “The law in regard to 
special appeals to the Sudder Dewanny Adawlut has undergone con¬ 
siderable change during the period these Reports embrace ; consequently a 
contrariety of practice may he detected in those cases which were admitted 
on special appeal prior to the passing of Jfet III. of 1843. The object of 
this Act, which amended the Regulation Law, was to simplify lhat law, 
and to restrict the latitude formerly allowed to suitors in appeals, who are 
now limited to one regular appeal in the Zillahs, from which, on cause* 
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Reports of Selected Cases. Mr. Bellasis states that “ the cases 
reported are for the most part the decisions of a full Court of 
three Judges, such being considered more authoritative as prece¬ 
dents. A few reports in this collection were prepared by the 
late Mr. Babington while he held the appointment of Deputy- 
Registrar to the Sudder Court. 

The reports of criminal cases are few in number. The sixth 
volume of the cases in the Nizamut Adawlut at Calcutta is, 1 
believe, complete: the latest part which I have received is the 
fifth, and contains the reports for 184,9. 

In January 1851 a monthly series of the decisions of the 
Nizamut Adawlut at Calcutta was commenced, and is still in 
progress. 

At Madras a similar issue of reports of criminal cases deter¬ 
mined in the Sudder Foujdary Adawlut began in the same 
year : marginal abstracts are added in this series. 

A valuable collection of reports of cases determined in the 
Sudder Foujdary Adawlut at Bombay, compiled by Mr. Bel¬ 
lasis, and comprising decisions from 1827 to 1846, appeared in 
the year 1*849. The cases recorded in this collection have been 
selected to illustrate the application of the Bombay Criminal 
Code, both in questions of evidence and of punishment, and 
also to settle doubtful points of procedure and practice. The 
reporter has prefixed to his work a succinct account of the 
various changes the constitution of the Sudder Foujdary 
Adawlut has undergone since its first institution. 

The above are all the reports that have been received in this 
country since the publication of the first volume of the Digest. 

I have experienced considerable difficulty in classifying many 
of the cases contained in them, especially those comprised in 
the monthly collections of decisions. If, in endeavouring to 
sift the gold from the sand I have allowed some of the grosser 
particles to escape, an excuse may perhaps be found in the 


being shewn, a special appeal lies to the Sudder Dewanny Adawlut. The 
effect of this Act has also bpen to introduce a more strict observance of the 
•rules for admitting special appeals.” 
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difficulty of the task. , I am not, however, without hope that 
the present volume, including as.it does the most ordinary rules 
of practice necessary to be observed in the progress and con¬ 
duct of a suit, as well as the more refined and intricate 
constructions of the written law, may save the judicial officers 
and practitioners of the subordinate Courts the laborious 
study of many volumes, and obviate to some extent the impe¬ 
diments to justice, which must be the inevitable result of their* 
neglecting to acquire a competent knowledge of the deci¬ 
sions of the superior tribunals. 

I have again gratefully to acknowledge the patronage of the 
Honourable Court of Directors ; and I trust that this con¬ 
tinuation of the Digest may deserve a repetition of the fa¬ 
vourable opinion they have done me the honour to express with 
regard to the preceding volumes. 

My renewed thanks to Professor Wilson are sincerely offered. 
Iam happy to find an opportunity of once more testifying how 
greatly I am indebted to him for his invariable kindness and in¬ 
valuable advice and assistance. 

W. H. MORLEY. 

15 Serjle Street, Lincoln 's *fN, 

August , 1852. 




x vii 


s A LIST 

OF THE 

ABBREVIATIONS USED IN THE DIGEST. 


Abbreviations. 

Bellasis ...... 

Coleb. . . . 

Daya Bh. 

Daya Cr. San. . 
Decis. N. W. P. 


Name of Work. Name of Court. * 

Reports of Civil Cases in the Sad¬ 
der Dewanee Adawlut of Bom¬ 
bay, by A. Bellasis, Esq.Sud. Dew. Ad.Bomb. 

Jagann&tha’s Digest of Hindu Law, 
translated by Colebrooke. 8vo 

edition.. . 

Daya Bhaga, translated by Cole¬ 
brooke . 

D;iya Krama Sangraha, translated 

by Wynch... . 

Decisions of the Sudder Dewanny 
Adawlut of the North-Western 
Provinces, recorded in English 
under Act XII. of 1843. 184C— tr 


1850.Sud. Dew. Ad. N. 

W. P. 

East’s Notes.MS. Notes of Cases by the late Sir 

E. H. East, C. J.Sup. Cot. Calc. 

Macn. Cons. H. L. Sir F. Maenaghten’s Considerations 

• on the Hindu Law.. - _ 

Macn. Prine. H. L. Sir W. Macriaghten’s Principles and 

Precedents of Hindu Law. 

Macn. Princ. M. L. Sir W. Macnaghten’s Principles and 

Precedents of Muhammadan Law. _ 

May.The Mayukha, translated by Bor- 

radaile. 

Menu.. The Institutes of Menu, translated 

by Sir W. Jones-- - 

Mit.Mitakshara,Chapter on Inheritance, 

translated by Colebrooke .. — - 

Montriou.Montriou’s Reports.. Sup. Cot. Calc. 

Moore .Moore’s Reports.Privy Council. 

Moore Ind. App, . Moore’s Indian Appeal Cases .... Privy Council. 

Mor.Morton’s Decisions.. Sup. Cot. Calc. 

N. A. Rep.Reports of Cases in the Nizamut 

Adawlut' of Calcutta.. . Niz. Ad. Calc, 

Perry's Notes.... MS. Notes of Cases, by Sir E. 

Perry, C. J. . .Sup. Cot. Bomb. - 

S. A. Decis. Mad. Decisions of the Sudder Adawlut of 

Madras, recorded in English 
under Act XII. of 1843. 1849— 

1850 .Sud, Ad. Mad. * 



























xviii 

Abbreviations. 

S.D,A.Decis.Beng. 

S. D. A. Rep. .. . 

1 S. D. A. Sum. 
Cases, Pt. i. . . . 

* * 

1 S. D. A. Sum. 
Cases, Pt. ii. . . . 

S. F. A. Rep.. . . . 
Sev. Cases. 

Sm. & Ry. 

Steele. 

Str. H. L. 

Taylor. 

Taylor & Bell. . . . 


LIST OF ABBREVIATIONS. 

Name ov Work. Name ok Court. 

Decisions of the Sudder Dewanny 
Adawlut of Calcutta, recorded in 
English under Act XII. of 1843. 

1845—1850. % . Sud. Dew. Ad. Calc. 

Reports of Cases in the Sudder De¬ 
wanny Adawlut of Calcutta to the . 
end of 1849.Sud. Dew. Ad, Calc. 

Reports of Summary Cases in the 
Sudder Dewanriy Adawlut of 
Calcutta. 1834—1840.Sud. Dew. Ad. Calc. 

Reports of Summary Cases in the 
Sudder Dewanny Adawlut of 
Calcutta. 1841—1849.Sud. Dew. Ad. Calc. 

Reports of Cases in the Sudder 

Foujdaree Adawlut of Bombay . Stul.Fouj.Ad.Bomb. 

Sevestre’s Reports of Cases in the 
Sudder Dewanny Adawlut of 
Calcutta to the end of 1850 .... Sud. Dew. Ad. Calc. 

Smoult& Ryan’s Rules and Orders. - 

Steele’s Summary of the Law and 

Custom of Hindu Casts. ..— 

Sir T. Strange’s Elements of Hindu 

Law. 2d edition. .— 

Taylor’s Reports.Sup. Cot. Calc. 

Taylor & Bell’s Reports.Sup. Cot. Calc. 















ANALYTICAL 


DIGEST OF REPORTS. 


[ABATEMENT—ACCOUNT.] 


ABATEMENT. 

I. Of Nuisance, 1. 

IT. Plea In Abatement. —See 
Pleading,24, 25. 


I. Of Nuisance. 

]. Hold, in an action for tile re¬ 
moval of a nuisance,that it was not in¬ 
cumbent on the plaintiff to have first 
made a complaint to the magisterial 
authorities, before filing a civil suit. 
(loolam Mahomed Wvlhufo Shailt 
Oomer and others v. Wunmallee 
Um.ba.dass. 8th Aug. *1843. Bel- 
lasis, 47.—Pyne, Sim son, &, Hutt. 


ABWAB.—See Cesses, 1. 


ACCESSARIES.—See Criminal 
Law, 84 at s n q. 


ACCOUNTS. 

I. Tn the Courts op the Honour¬ 
able Company. 

» 

I. Generally, 1. 

Vol. III. 


2. Mortgage Accounts — See 

Mortgage, 82 et seq. 

3. Interest on — See Interest, 

15, If5. 

II. In the Supreme Courts — See 
Interest, 5, fi. 


1. In the Courts of the Honour 
able Company. 


1. Generally. 

1. Under paragraph 3 of the Cir¬ 
cular Order dated the 4th Feb. 1840, 
disputed accounts should be examined 
by an Ameen appointed for the pur¬ 
pose ; and it'was held to be irregular 
where a principal Sudder Ameen hud 
himself examined accounts disputed 
in a suit with the assistance of an 
agent of the plaintiff. HngonathJUoss 
v.ArjnnDoss. 3d Feb. 1847. 2 
Dccig. N. W. P. 25.—Cartwright. 

2. A party suing for production of 
accounts, must shew that it is not 
through his own default that aufhgn- 
tic cjjfljies of them arc not in his pos¬ 
session. Khajek Gabriel Avietich 
Ter Stephanoos v. Gasper Malcolm 
Gasper and others. 7th Aug. 1849. 
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S. D. A. Decis. Beng. 330—Barlow, 
Colvin, & Dunbtfl'. 

. 3. Held, fi that a principal Sudder 
Axneen having once determined that 
a settlement between the parties 
(which was denied l>y the defendant) 
had taken place, and the balance 
claimed had been satisfactorily prov¬ 
ed, he was not at liberty to discuss 
the items of the accounts so settled, 
but ought to have decreed the full 
amount sued for. Girdaree Lull v. 
Mt. Survee Seree. 5th Aug. 1850. 
5 Decis. N. W. P. 210.—Begbie, 
Deane, & Brown. 

ACCOUNT BOOKS.—See Evi¬ 
dence, 75 et seq. 

ACT. 


I. Acts of the Legislative 
Council of India. 

1. Act viii. </1841, 1. 

2. Act xxxii. of 1839., 2. 

3. Act xix. of 1841, 4. 

4. Act xxix. of 1841, 5. 

5. Act xvi. of 1842, 6. 

6. Act i. o/i845, 7. 

7. Act i. of 1840, 8. 

II. Acts of Pahliament. — See 
Statute, 1. . 

.W-'iVS.-Ww»v AJVi-.. VIA 

I. Acts of the Legislative 
Council of India. 


1. Act viii, of 1841. 

1. A arid B were Hindis, joint in 
trade and estate; B died intestate, 
leaving a widow C, and a son D, and 
A died without issue, leaving M his 
widow (plaintiff). B, the son of B, 
died without issue, leaving a widow, 
but appointed C, his motner, execu¬ 
trix ,of his will, and in thlt right. She 
claimed the money sought to be re¬ 
covered. The defendant was v.eady 
to pay the money to either the plain¬ 
tiff/S’ or to C. and, under Act VIII, 
of 1841, applied for an interpleader 


rule. Held, that under the circum¬ 
stances the Act did not apply. 
Dhonemmey Bosses v. Prataub 
Sing. 7th Nov. 1849. 1 Taylor 
& Bell, 77. 


2. Act xxxii. of 1839. 

2. Act XXXII. of 1839 does not 
affect claims to interest on balances 
of rent, Mt. Kashipreea and others 
v. Bulrtrn, Baboo and Miters. 23d 
March 1848. 7 S. D. A. Rep. 473. 
—Tucker & Hawkins. 

3. Act XXXII. of 1839 is in¬ 
applicable to claims for recovery of 
revenue paid to Government. Mac- 
pherson v. Khajah Gabriel Avietich 
Ter Stephan oos. 21st June 1848. 
7 8. D. A. Rep. 514.—Dick, u ack- 
son, & Hawkins. 


3. Act xix. of 1841. 

4. By Sec. 14. of Act XIX. of 
1841, it is provided that unless an 
application by the heir of the de¬ 
ceased proprietor to the Zillah Judge 
be made within six months of the 
decease of such proprietor whose pro- 
perty is claimed by right in succes¬ 
sion, the Act is inoperative in a sum¬ 
mary suit. Adaitachand Mandat 
and others , Petitioners. 17th Aug. 
1843. 2 Sev. Cases, 131—Reid. 


4. Act xxix. of 1841, 

5. Act X*XIX. of 1841, promul¬ 
gated on the 13th Dec. 1841, was 
held not to apply to summary suits 
removed from the file of the Lower 
Court, for neglect to proceed in the 
same within a specified period. Ara- 
thoon Harapiet Arathoon v. ,Nun- 
doolaul Butt. 4th May 1846. 2 
Sev, Cases, 245.—Tucker. 


5. Act xvi. of 1842 

6. Act XVI. of 1842 was held not 
to apply to the province of Benares. 
Rajah Rammrn Sukaev. Bnlmhur , 
Qir. 25th March 1847. 2 Decis. 
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N. W. P. 70.—Taylor, Thompson, 
& Cartwright. 


6. Act >* of 1845. 

7. Held, that Sec. 9* of Act I. of 
1845 is applicable to'estates which 
may be advertised for farming leases 
On account of the arrears of govern¬ 
ment revenue. TJnrodh Singh and 
another v. Ilugburdyal and another. 
23d Jan. 1848. 4 Decis. N. W. P. 
17.—Tayler. 


7. Act. i. of 184(5. 

8. Act. I. of 1840 virtually sets 
aside the rule contained in Sec. 0. of 
Peg. XXVII. of 1814. Uoordyal 
Chowdhree and others v. .Nund/n- 
shore Ghme and, others. 3d Aug. 
1849. S. D. A. Decis. Beng. 323.— 
Jaelcson. 

9. The words, towards the close 
of Sec. 7. of Act I. of 1846— <f other 
cases”—must be construed to mean 
miscellaneous suits, and not cases of 
regular suits decided on other than 
their merits, Sec. 35. of Reg. VI l. 
of 1814 being repealed. Madob 
Chvndur Mujmoodar and others v. 
Tteeedie. 8th Aug. 1849. S. t). A. 
Decis. Beng. 334.—Dick, Barlow, & 
Dunbar. 

ACTION. 

I. In tiie Supreme Coiners, 1. 

1. Jig whom maintainable, 1. 

2. Discovery in aid if Action 

at Law—See Practice, 
26. 

3. Limitation — See Limita¬ 

tion, 2 el seq. 

4. Parties to suits—See Prac¬ 

tice, 10,11. 

1L In the Honourable Compa¬ 
ny’s Courts, 2. 

1. By and against whom main¬ 

tainable, 2. 

2. jFor what maintainable, 37. 

3. Dor what not maintainable, 

59. 

4. Notice if Action, 84. * 


5. Actions must not comprise 
too much nor tyo little, 88. 

(5. Valuation of Suit, 121. • 

7. Transfer of Suits, 157. 

8. Dismissal, 159. 

9. Fictitious Suit , 172. 

10. Might, of liepresentat.ion — 
See Practice, 132 et seg. 

11. Limitation of Actions and 
Suite-—See Limitation, 
passim. 

12. Parties to Suits—See Prac- * 
tice, 84 et seq. 

13. For Damages — See. Da¬ 
mages, passim. 

14. For Defamation—See De¬ 
famation, 5 et seq. 

15. By Paupers — See Prac¬ 
tice, 437 et seq. 

I. In the Supreme Courts. 

1. By whom maintainable. 

1. A, at the request of If, C, & 
Co., made advances for an indigo 
factory: subsequently B, C, & 
Co., as agents of A, agreed with D 
to take over the duty of advancing 
for the factories, and 1) wrote to Ji, 
C, & Co., stating that, if they 
transferred to his credit Rs.1.49.683, 
being the sums advanced by them 
on A\f account, he would, out of the 
proceeds of the indigo (after repay¬ 
ing himself his own advances and 
certain other charges), remit to A 
the sum of Rs.1.49.683, or as much 
thereof as the proceeds would enable 
him to send. Held, on D receiving 
sufficient to enable him so to remit, 
that there was such privity between 
A and D, as to enable him to sue 
D for money had arid received. 
Braine v. Muttyloll Seal. 22d 
Nov. 1849. 1 Taylor & Bell, 97. 

II. In th$5 Honourable Compa- 
pany’s Courts. • 

1. ify and against whom maintain¬ 
able. 

2. On6 of the heirs of a judgment 
creditor having realized the amount. * 

B 2 


[ACT—ACTION.] 
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of a decree} it was held that another 
heir cannot summarily recover his 

^portion of tfie debt from the party to 
whom payment has been made. 
The remedy is by ij. regular action. 
Petumher Chncherb u t tee, Petitioner. 
11th May 1841. 1 S. D. A. Sum. 

Cases, Pt. ii. 9.—Reid. 

3. Qucrre, whether an action’ is 
maintainable by the l&w of Bombay, 
in the Civil Courts, by the grantee 

* of the exclusive privilege of Addin' 
PalHy i.e. the being carried cross¬ 
wise in a palanquin on ceremonial 
occasions, in virtue of a grant from 
the ruling power- to a. predecessor in 
office, against a party'who assumes 
the like privilege. Sri Sunkur 
fiharti Straw,} v. Si dim Lingayah 
Charanti. 5th July 1843.—3 Moore, 
Ind. App. 198. 

4. In a claim to recover a certain 
sum of money, appropriated by the 
deputy-collector towards the puy'- 
ment of the arrears of an Jj draft ., of 
which the plaintiff himself had be¬ 
come one of the sureties as well as 
the real 1’armex-, the principal Sad¬ 
der Ameen passed a decree against 
the estate of a minor and his adop¬ 
tive motlAr, a disqualified female 
under the Court of Wards, and 
absolved the other defendants from 
the claim without their appearing 
to defend the suit. This decision 
was reversed by the Zillah Judge, 
and' the reversal affirmed by the 
Sudder Dcwanny Adawlut on fur¬ 
ther appeal, on the ground of the 
irrelevancy of the plaintiff’s claim 
against the disqualified female and 
the estate of the minor, neither of 
whom appeared to be involved in the 
transaction between the plaintiff and 
the others. 1 Hamndoolaul Lvshhur 
v. Oawreehanih Dhar . 26th Aug. 
1844. 2 Sev* Cases, 101.—Dick. 

5. One of several coparceners 
may, without the concurrence of the 
others, sue; a stranger for possession 
of the joirii property on l>chalfof the 
coparceners generally, if the stranger 
profess toehold under tin adverse 

' title, SaQnderna)-a in JBhoonya v. 


JBhuruteknrn Sntputtee, %0th Dec. 
1844. 7 S. D. A. Rep. 187.— 
Gordon. 

0. In a suit for mesne profits 
against certain shareholders of lands, 
the sale of the lands was decreed. 
One of the shareholders, to save his 
share, satisfied the decree, an4 in¬ 
stituted a suit against the other 
sharers to recover what was due 
from them in the proportion of their 
shares. Held, that he was entitled 
in law ’ and equity to sue those 
sharers who did not satisfy the de¬ 
cree, though they had not boon 
included in the suit for mesne pro¬ 
fits. Shcettdchundur Cfhose v. XSey~ 
rochunder Mujmooadar and others, 
30th Sept, 1843. S. I). A. Dodis. 
Beng.287.— Reid, Dick, & Gordon. 

7. In a suit on a bond Against the 

minor heir of the deceased obligor; 
it was held, that although the minor 
had been absolved from' the opera¬ 
tion of a decree against him in con¬ 
junction with another, in a former 
suit, on the ground of the plaintiff 
not having mentioned his minority, 
y'ct this does not bar the institution 
of a fresh suit by the bondholder 
against the minor, through his mother 
and guardian, for liquidation of the 
debt due by his parent, whose pro¬ 
perly he had inherited. Cheydeeloll 
v. 3It. Su/na Tenvarin. 17th Aug. 
184C5. 1 Decis. N. W. P. 107. — 

Thompson, Cartwright, & Begbie. 

8. Held, that a co-sharer was com¬ 
petent to institute a suit against the 
other sharers for possession of lands 
held by', them as heirs of the original 
acquirer, who had appropriated them 
to the support of religious rites., 
liaejay Govind Rural v. KaJee Pas 
Dhnr and others. 18»h Nov. 1840. 
8. D. A. Decis. Beng. 388.—Reid, 
Dick, & Jackson. 

9. Where a party had.sued for the 
property in certain lands as <pro~ 
prietor of the estate in which they 
were situate, and the Court had de¬ 
cided against him, as if he sued for 
the right as Iluwaladdr, a species of 
fixed-rent tenant, anditwasrecorded 
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in the decwion, that whoever had the 
roprietary right might sue; it was 
eld, that another suit by the same 
party, in which he claimed as Malik, 
or proprietor, was not barred by 
Sec. 16 of Reg. III. of 1793. 
Casheekant Banoorjecah Chowdrec 
v. Mt. Itattun Mala and another. 
24th Nov. 1846. S. I). A. Decis. 
Beng. 393.—Dick. 

10. A woman sued, virtually on 
behalf of her son, a minor, to set 
aside an adoption made by her late 
brother’s widow. Held, that she was 
entitled so to do, though the widow 
and her own mother were alive. 

(four Munnee Baxeeah v. Parhvtt.ee 
Baxeeah . 9th Dec. 1846. 8. D. A. 
Decis. Bong. 411.—lleid, Dick, & 
Jackson. * 

11. A regular suit to contest a 
summary award may be brought by 
one of two defendants in tbe sum¬ 
mary suit. (loluch Cknndcr Bix- 
wax v. Sumboo Chunxler Hue. 15th 
Dec. 1846. S. D. A. Decis. Beng. 
421.—Tucker. 

12. Heirs arc incompetent to sue 
where their claim as heirs is disputed 
by other parties, without having 
taken out a certificate of heirdom ;is 
prescribed by A (it XX. of 1841. 
Thnkoor Dyal 7'eivaree v. Bhoop 
Singh and another. 9th March 
1847. 2 Decis. N. W. P. 58.— 
Taylev, Thompson, & Cartwright. 

13. Under special circumstances, 
one of two parties, in whose favour 
u deed lias been executed without 
specification of interests or shares, 
may be allowed to sue alone. Ba¬ 
li fro Ilurree Boss and <mother v. 
Ramjeenmn Boss and others. 4th 
May 1847. 2 Decis. N. W. P. 
113.—Lushington. Bhageeruth v. 
Bhugwan Boss. 13ih May 1847. 
2 Decis. N. W. P. 135.—Tayler, 
Begbie, & Lushington. 

14. But this should constitute the 
exception, and not the rule; and 
such party cannot be allowed to sue 
alone, unless good and sufficient 
reasoh, satisfactory to the Court, bo 
assigned by him for the omission of 


his partner to sue jointly with him.’ 
Ib. 

• 15. A sued J3 for possession oh a * 
mortgage bond, but in consequence 
of A*» having omitted to specify the 
nature of the tenure, he was non¬ 
suited. C also sued if on a mort¬ 
gage dated subsequently to A's, and 
obtained a decree and possession 
thereon. A then brought a suit 
against B and C. Held, on special 
appeal, that ri’s suit was properly 
brought, and that it was not barred 
by tlie decree in favour of C, as A 
was not a pitrty to 6 T, s suit, nor 
would such decree prevent the pro¬ 
perty from passing into A *s hands, 
should his deed he established. 2 Asa 
Ham and another v. Lulloo and 
others. 15th June 1847. 2 Decis. 
N. \V. P. 187.—Tavler. 

16. An Ism Farsi, having 
brought a suit for possession of lands 
for the unexpired portion of the farm 
of such land, and dying pendente 
lite, the actual owner of the lease 
cannot be allowed to proceed with 
the suit on the ground of his owner¬ 
ship, as by the practice of the Courts 
it is only the heir or representative 
of a plaintiff who can succeed to the 
right of carrying it on on the plain¬ 
tiffs death. Gunga Geer v. Raja 
Jut jut, Bahadoor Singh. 26th July 
1847. 2 Decis. N. W. P 218.— 
Tayler, Begbie, & Lushington. , 

17. A single suit may be brought 
to reverse several awards by the 
magistrate, under Act TV. of 1840, 
ousting parties from lands, by such 

1 And if tbe proof of the nectssity of 
suing alone, which the plaintiff is thus 
obliged: to produce, or the claim itself, 
affect in any way the interests of the party 
who has refused to join in the suit, that 
party should be made a defendant, or the 
plaintiff is liable to be nonsuited 

* In ‘ determining the question of the 
validity of A ’s mortgage bond, it docs not 
follow that the decision in favour t»f C 
would be altogether set aside. It woifht 
retnajji valid as between It and C ; and on 
satisfaction of A'a claim, C blight even¬ 
tually regain possession. Tbe effect of a 
decree in ,4’s favour would be merely to 
take the property from and place it 
with A, until his claim should be satisfied. 
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parties, they claiming the lands as 
belonging to their Patni ' Talook. 
and the defendant^ as appertaining to 
their Talook . Ram lluttun Mae 
and others, Petitioners. 2d August 
1847. 1 S. D. A. Sum. Cases, 

Pt. ii. 114.—Hawkins. 

18. Where a decree was pro¬ 
nounced incapable of execution, on 
the ground of indistinctness, the de¬ 
fect lying in the petition of plaint; it 
was held, that all the proceedings in 
the trial were annulled, and the de¬ 
cree holder was as much entitled to 
bring a fresh suit as if his claim had 
been dismissed on default. Seyud 
Sujjad Alee and another v. Baboo 
Dumodkur Doss. 12th Aug. 1847. 
2 Decis. N. W. P.253.—Lushington. 

19. As a general rule,all the parties 
in whose favour a deed is executed 
without specification of shares are 
required to join in the plaint; but 
whenever a sufficient reason is given 
for suing separately, the plaintiff has 
a right to be heard; and where 
A and D had lept money on mort-J 
gage u in halvesit was held, that 
A was entitled to sue for his half *>f 
the mortgage money singly, and 
without making his sharer a de¬ 
fendant. Dance Dehadoor Singh 
and others v. Gosain Phoohjeer. 
17th Aug. 1847. 2 Decis. N. W. V. 
289.—Tay ler, Begbie, & Lushington. 

20. The shareholders in two dif¬ 
ferent estates being the same parties, 
one of their number liquidating 
the Government arrears due on boffi 
may sue his defaulting co-sharers in 
one action! Juggut Chunder Moo- 
koorjea and others, Petitioners. 4th 
Sept. 1847. 1 S. D. A. Sum. Cases, 
Pt. ii. 11Q.—Tucker, Barlow, & 
Hawkins. 

21. A party is not debarred from 
urging a claim of right in a regular 
suit because such a right was riot 
formerly conceded to him when he 
urged it in an Uzarddrl petitioq. filed 
by him • in. a miscellaneous case. 
Baboo Mup'ee Doss v. Naich Jee 
and amthdr. 20th Jan.*'1848. 3 
Decis. N.W;. P. 29.—Cartwright. , 
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22. Lease for a term J&years of a 
Pergpnnah in Bengal 1 , to A; Xo which 
B became surety for the due per¬ 
formance of the conditions, and after¬ 
wards a co-partner with A in the 
lease. Before the expiration of the 
demised term, the representatives of 
the lessors evicted the lessee from 
the Pergunnah. Held, that a suit 
would lie by B y s representatives 
against the representatives of the . 
lessor for ouster from the lease, 
although they were not parties to 
the contract with the original lessors. 
Raja Bvrdakanth Roy v. Aluk 
Munjooree Dasiah and others. 18th 
Feb. 1848.—4 Moore Ind. App. 321. 

23. The receipt of a portion of the 
purchase-money by one shareholder 
is no bar to the action of another 
sharer, not taking his share of suc& 
purchase-money, to contest a sale for 
arrears of revenue. Shureeutoola 
Chowdhrec and others v. Deputy Col¬ 
lector of Pubna and others. 23d 
Mar. 1848. 8. 1), A. Decis. Beng. 
220.—Dick. 

24. A Zamtnddr cannot, sue a 
Nim, Ousnt Taloohddr for arrears 
of rent due by the latter to the Ovsut 
Taloohddr , the Nim Ousut Talook- 
ddr being under no engagement 
with the Zammddr, but answerable 
only to the Ovsut Taloohddr. Rut- 
tun Mu!la, Dibcea and another v. 
Kurreem onissa and another. 1st 
July 1848. S, D. A. Decis. Beng. 
G2G.—Tucker, Barlow, & Hawkins. 

26. A, the widow of B, madq, 
over her husband’s half share in a 
Talook to C, B' s cousin, by a deed 
of relinquishment, which was upbUd 
by the Courts, but so as not to affect 
the interest of B f s heirs. The rights 
of C were sold for a defaulting 
stamp-vendor, for whom he had 
become surety, and the purchaser 
took possession of the entire Talook. 
A sued the purchaser for her half 
share, but dying before the suit was 
determined, her grandsons took her 
place. The suit was then thrown 
out, with a reservation to the grand¬ 
sons to institute a fresh suit. This 
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was, however, overruled by the of the lower Courts, and moreover 
Court, and the original suit reared did not involve any question of law, 
to the jfile, to he carried on at the there was no necessity tor interfering 
suit of the grandsons, whose heirship with the decision of the Lower Court 
was not opposed. Mussik Lai Sein on that ground. 2 Mohumed Ati and 
and others v. Collector of Calcutta others v. JShewa Singh. 30th April 
and others. 1st July 1848. 8. D. A. 1849. 4 Decis. N. W. P. 98.-— 

Decis. Beng. 627.—Tucker & Bar- Thompson, Beghie, & Lusbington. 
lovf (Hawkins’ Dissert.) 1 29. Certain members of a Hindu 

26. A party having instituted a family, not having opposed the suit 
summary suit for balance of rent on of a third party to obtain possession 
account of the current year is not of their shares of the ancestral pro- 
thereby debarred from afterwards perty, nor then contradicting the 
instituting a regular suit for balances assertion of their relatives (now Kti- 
due on account of previous years, gating with them) of such property 
which may be due to him, and for being exclusively theirs, were held 
which he cannot have a summary not to be barred from suing for 
aefcibn. Ramgopal Moolterjea v. their share, and from pleading that 
Clholdm Durhes/i Jowur and others, the property was jointly acquired. 

f ;h June 1847. 7 S. D. A. Bhyrub Qhundur Mvjmoodar and 

p. 348.—Tucker. Ilamgopaul others v. JNuheen Chtmdur Muj- 
joherjee v. Junmjoi/ Moonshee. mpodar and another. 20th June 
30th Dec. 1848. S. D. A. Decis. 1849. S. D. A. Decis. Beng. 213. 
Beng. 896.—Barlow, Jackson, & —Dick, Barlow, & Colvin. 
Hawkins. 30. No action founded on a deed 

27. Quaere, whether one of two with clauses of champerty can be 
persons, who have obtained a lease brought by or against a chain per- 
of certain Mamas sued for, can bring tor. Andrews v. Maharajah Sreesh 
his action singly, the other lessee Chundur Race. 9th Aug. 1849. 
being an objecting party to the S. D. A. Decis. Beng. 340.—-Dick, 
suit in the Court of first instance. Barlow, & Colvin. * 

Madho 3fisr v. Bissashur Per shad 31. A sued on liis own bebalf, 

and others. 26th March 1849. 4 and as guardian of II and C , his 

Decis. N. W. P. 64. — Tayler, minor cousins, to redeem a mort- 
Thompson, & Cartwright. gage. The suit was dismissed on 

28. Although, as a general prin- the ground that he had no right to 
ciple, all the parties in whose favour sue, being illegitimate, and not the 
a deed is executed should sue con- lawful heir of the mortgagor. Held, 
jointly to establish a claim depend- that such dismissal was irregular, as, 
ing on the deed, yet there may be even allowing that he was not the 
circumstances which might render heir, it did not necessarily follow 
thife course impracticable; and where that he was not the guardian of his 
it was urged in special appeal that, cousins, in which case he would be 
the defendants were entitled to a clearly competent to sue at least on 
nonsuit, seeing that thfc plaintiff's their account, if not on his own. 
joint purchaser was not a co-plaintiff Pirthee Singh v. Roadar Singh. 
in the suit; it was held, that as the 11th Sept. 1849. 4Decis. N. W. P. 
objection was never pleaded in either 306.—Begbie. 

--- 32. A party selling an indigo 

1 *Ir. Hawkins was of opinion that, as factory, “with all outstanding ba¬ 
the suit of the widow could not be sustained, 
she-having parted with her life interest, it 

was rightly thrown out; and her heirs, or 2 And see tlic ease of Saner. Behntwor 
rather the heirs of her husband, should Singh v. Gamin Phoolgeer, Supra pi. 
have instituted a fresh suit alter her death. 19. 
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laaee&, and Bums of money due and 
owing by Ryots and others to the 
aforesaid factory, or to the former 
projrrietors,” cannot sue for his per¬ 
sonal benefit upon, any interest re¬ 
lating to the factory. Ooytree Dib- 
bea v. Suroop Chundur Sircar and 
others. 20th Dec. 1849. S. D. A. 
Decis. Beng. 479.—Barlow, Colvin, 
& Dunbar. * , 

33. A plaintiff, in selling his rights 
in a property, cannot, as against 
third parties, reserve to himself the 
obligation and power of carrying on 
suits, regarding that property in his 
own name. , OungaJPurshad Sahee 
v. Madhopurshad Sahee and others. 
29th Jan. 1850. S. D. A. Decis. 
Beng. 6.-—Barlow, Colvin, & Dun¬ 
bar. 1 

34. Semble, An action for da¬ 
mages on account of an inundation 
caused by the blocking up of a chan¬ 
nel in a certain tank belonging to a 
village, should be brought against 
the proprietors of the village, and 
not against the cultivating liyots . 
Moorugum and others v. Venca - 
tamngar and others. 1st J uly 1850. 
S. A. Decis. Mad. 39.-—Thompson. 

35. The widows of a deceased 
Rajah agreed to pay a certain portion 
of their late husband’s debts by in¬ 
stalments, in consideration of the 
assignment of certain lands and a 
money allowance for their mainte¬ 
nance by his brother, who was the 
R&jah’s heir and representative, and 
to make over to him the creditors’ 
acquittances for the amount. Held, 
that on their failing to observe the 
conditions of the agreement, the bro¬ 
ther, as heir and representative of 
the late Rajah, was entitled to bring 
his action against them on the agree¬ 
ment, to compel the observance by 
them of its conditions. Rajah Dum- 
mur Singh v. Harm Sudosun and 
another. 15th July 1850. 5 Decis. 
N. W. P. 176.—Begbie, Deane, & 
Brown. 1 


adopted son, to the estate of her 
husband, a collateral "heir is compe¬ 
tent ito sue to contest such succession 
during the lifetime pf the widow. 
Bhyrub C%mdur Cfuncdhree v. Ka- 
lee Knhvntr llaee and others, 3d 
Aug, 1850. 8. D. A. Decis, Beng. 
369.—Colvin. 

, 1 , 

2. For what maintainable . 

37. Where the defendant bad ob¬ 
tained a decree, in a separate trans¬ 
action, on a bond, against the plain¬ 
tiff; such decree was held, revers¬ 
ing the decision of the principal Sad¬ 
der Ameen, not to bar an action by 
the plaintiff for an amount embez¬ 
zled by tbe defendant from th ' shop 
of the parties, joint traders at the 
time. Qhureeb Chund v. Alml Zujk 
gur. 12th March 1845. S. D. W 
Decis. Beng. 50.—Rattray. 

38. Property having been decreed 
may become the subject of a fresh 
suit between the successful parties 
to the action in which tbe decree was 
passed, for the adjustment of their 
respective shares in such decree. 
Nadir oon Nissa Chowdrain v. 
Fran Koonwur Iiirmnnec and 
others. 16th May 1845. 7 8. D. A. 
llcp. 207.— Tucker & Reid. 

39. An order of the Sudder De- 
wanny Adawlufc confirming an order 
passed in the inferior Court, added, 
“if the respondent (the present plain¬ 
tiff) considers himself aggrieved, he 
may bring a regular suit.” Held, 
that the expression quoted could 
not be construed to give any special 
leave to bring a new suit to contest 
any point already disposed of. 1 
Dudroo Rebelho and others v, 
liudroo Fa Silva and others 25th 
Nov. 1845. S. D. A. Decis. Beng. 
435.—Jackson. 

40. Plaintiff sped to prove his 
right to irrigate his lands from a 
certain water-course. Held, that he 
was justified in bringing his suit at 


36, Where a widow has formally 

consented to the succession‘of a party, i Construction No. 1M, dated 

whether a natural bom or an )tb Feb. 1838. 
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once into the Civil Court, to have 
his right formally and finally in¬ 
vestigated, although he did not, as 
directed by the magistrate on a peti¬ 
tion from some of his (plaintiff's) ser¬ 
vants for permission to irrigate from 
the water-course, institute a ’suit 
under Act. IV. of 1840. Mohun 
Ram Tewaree v. Balia Bukhoree 
Ball and others. 0th June 1846. 
8. D. A. Decis. Beng. 213.—Reid. 

41. A summary order for the sale 
of land in execution of a decree, 
though such older be made in dis¬ 
allowance of an application to. pre¬ 
vent the sale, is no bar to the insti¬ 
tution by the applicant of a regular 
suit to cancel the sale. Damoo 
Mytee v. Durjmarain Pal and 
Others. 20th Feb. 1847. S. D. A. 
feeds. Beng. 58.—Tucker. 

' 42. Where iiuligo crops had been 
forcibly cut and taken by other than 
the engaging party, it was held, that 
a civil action for damages would lie 
under Sec. 3 of Act X. of 1830. 1 
Hwhon v. Mascnrenhas. 2d June 
1847. S. D. A. Decis. Beng. 190. 
—Dick & Jackson. (Hawkins dis¬ 
sent.) 

43. An action will lie for damages 
and for the recognition of the plain¬ 
tiffs' privileges, as the head of their 
tribe, in the discharge of which they 
wore interrupted and resisted by the 
defendants of the same tribe as them¬ 
selves. ltubee, Das Manjee and 
others v. Komul Baboo. 29th June 
1847. S. D. A. Decis. Beng. 290. 
—Tucker. 

44. A party paid the amount of a 
decree given against himself and co- 


2 In tbe case of Rouse v. Haig , 2 S. D. A. 
Rep. 69, tbe claim of the party with whom 
the contract of the Ryot was made, was held 
to lie only against the Ryot, and not 
against the other party, who forcibly car* 
ried away the crop. But this was before 
the issue of Act X. of 1836 and that Act 
would appear to have been passed with a 
view to supply this defect in the law, and 
to enable tbe sufferer to. bring his claim 
against both the -Ryot and the person so 
Carrying away the plant by three or other- 


sharers jointly and severally, being 
for sums due on $n estate in which 
their interests were several and dis¬ 
tinct. On a suit to recover, it was 
held, that he could only claim from 
the co-sharers the amount due from 
each in proportion to his share; the 
plea of having paid the joint liabili¬ 
ties conferring no right to recover 
otherwise, as nt made such payment 
as much to secure his own interests 
as theirs. AchnmbhU Lai v. Govind 
Purshand Sing and others . 23d 

Aug. 1847. S. J). A. Decis. Beng. 
467.—Rattray, Dick & Jackson. 

45. A party failing in an action 

on a special ground is not thereby 
precluded from preferring a claim to 
the same property under tho general 
law ofinheritance. Alt. Jladha and 
others v. Alt. Asoo. 30th Aug. 
1847. 2 Decis. N. W. P. 304.- 

Tayler, Begbie, & Lushjngton. 

46. A suit for the estate of a de¬ 
ceased Hindu, under the general law 
of inheritance, by the survivor of 
his two widows, was held not to be 
barred by her having lbrmerly sued 
on a special ground, which failed. 
Ranee Hurreepreea IHbbea. v. Bhy- 
rvb lndar dVarain Rae and others. 
4th Dec. 1847. 7 S. D. A. Rep. 
414.—Hawkins. 

47. Tho Circular Order of the 
Nizamut Adawlut, dated the 10th 
Dec. 1830, is no bar to the institu¬ 
tion of a suit for the removal of a 
Hat. Kumul Lochun G/wse and 
others y. Bhayiruttee Dibbea. 5th 
Feb. 1848. 7 S. D. A. Rep. 432. 
—Tucker, Barlow, &c Hawkins. 

48. Where a party lias entrusted 
property to another, and the latter 
lias failed to restore it, but has agreed 
to pay him the value of it, an action 
may be maintained upon such en¬ 
gagement, even though the deposi¬ 
tor may have subsequently taken 
criminal proceedings against tfie 
ot.liqj* in respect of the .transaction. 
Bhunjun Mundul v. Gohra Alan- 
dal Hind others . 17th Feb. 1848. 
S. D. A. Decis. Beng. 94.—Haw¬ 
kins. Doorga Alunnce v. Ilam 
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Chundur Rote# and others. 6th 
Nov. 1849, r , S. D. A. Dccis. Beng. 
423.—Jackson. * 

49. Failure to bring a summary 
action to contest a .demand of rent 
does not bar the plaintiff from his 
remedy by a regular action. Sheikh 
Bundkoo v. Gourec Purshad and 
others. Jth March 1848. 7 S. D. 
A* Rep. 444.—Hawkins. 

50. In a suit to ascertain the 
boundaries between village A and 
village IS, a map was prepared, and 
was adopted by the decree, which 
embraced not only the boundaries 
between A and IS, but likewise 
between A and a third village C, 
which were not then in dispute. A 
suit having been subsequently 
brought to ascertain the boundaries 
between A and C, it was decided 
(though the parties to both suits 
were the same) that the former de¬ 
cree was binding only as to the im¬ 
mediate point at issue in the former 
suit; and that as the laying down 
any boundaries between A and C 
was superfluous, it did not preclude 
a full investigation in the second 
suit. Rooderpurshad Mooherjee and 
others v. Parnshnath Singh Choiv- 
dhree and others. 11th March 1848. 
8. D. A., Deck Beng. 184.—Tucker, 
Barlow, & Hawkins. 

51. It is no bar to a civil action 
for money forcibly taken, that a cri¬ 
minal prosecution had not been pre¬ 
viously preferred. JBukshee and 
another v. Reazooddeen and others. 
15lh March 1848. S. D. A. Deck 
Beng. 202.—Tucker. 

52. A second suit is not barred 
where the cause of action is different, 
though the subject-matter and the 
persons sued may be the same as in 
the former, j Baboo Ramloehun 
Singh v. Jlyder Ali Khan. 29th 
March 1849. 8. D. A. Deeis. Beng. 
84—Dick, Barlow, & Colvin. 

52 a. Former proceedings in a 
cause having been held in the mis¬ 
cellaneous department, are, open to 
inquiry in a Regular action! Sheikh 
Mukdoom Mitksh and others v. 3ft. 


Romhun and others. 5th Dec. 1849. 
S. D. A. Deck Beng. 432—Bar- 
low, Colvin, & Dunbar. 

53. If a former decree, mode in a 

suit between A and B, has awarded 
to A the possession of land, or has 
recognized his possesion of it in one 
capacity (such as that of Mukarra~ 
ri'dar), tnis award or recognition 
will not operate as a bar to a sub¬ 
sequent suit between the fake par¬ 
ties where a different interest in the 
same property is the subject-matter 
of the suit. Joy Chundro Raee v. 
Bhyruh Chundro Rape and another. 
18th Dec. 1849» S. D. A. Decis. 
Beng. 461.— Barlow, ‘ Colvin, & 
Dunbar. - . .. 

54. Held, on an action by on i op- 
sharer in Deowattar land against 
another co-sharer, for the reqpvety* 
of money alleged to have been laid 
out in religious worship connected 
with the tenure in excess of the share 
of the plaintiff, co-sharer, that such 
an action will lie; but the decision 
must depend upon the particulars 
and conditions of the tenure, whe¬ 
ther as establishing a mutual ac¬ 
countability between the co-sharers, 
or leaving each responsible only for 
the appropriation of his own share 
of the profits. Tarapnrshad Raee 
v. Ameerchand ISaboo and others. 
2d May 1850. S. D. A. Decis. 
Beng. 168. — Dick, Jackson, & 
Colvin. 

55. In a suit founded exclusively 
on a right of occupancy, the fact 
that the plaintiff has not a proprie¬ 
tary interest in the land is no reason 
why he should not assert his right 
of occupancy. Neerman Singh v, 
ISheenuk Singh. 23d May 1850. 
S. D. A. Decis. Beng. 225.—Dick, 
Jackson, & Colvin, 

56. Subsequently to a right of suc¬ 
cession becoming Vested in certain 
heirs, a portion of the lands was 
resumed and settled with one of 
them; held, that thte form of action 
by the other heirs should puf in 
issue their right, to participate in the 
■settlement, and admit of proof that 
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the settlement was made on die 
ground of the party admitted to. set¬ 
tlement being at the time in posses¬ 
sion, as heir, of the other estates of 
the deceased. 3ft. Chundra liuttee 
and another v.* Mt. Ambhoo JButtee 
and others . 26tfi June 1860. 8. D. A. 
Decis. Seng. 312.—Barlow & Col¬ 
vin, 

67. A miscellaneous order for the 
purposes of a suit as to the right of 
representation i%that suit is no bar, 
under Sec. 16. of Reg. III. of 1793, 
to a separate suit for the purpose of 
obtaining a regular adjudication on 
a claim .of title. JSkeikh If ossein 
J3uhsh v. Jnseem-o- Nissa and others. 
8th July 1860. S. D. A. Decis. 
Beng. 346.—Colvin & Dunbar. 

58. It is not necessary for a Za- 
mindar suing to assess the lands of 
a llyot at Fergunnali rates, to lay 
his suit to cancel a l\dia pleaded by 
the llyot, and held good in previous 
summary proceedings. The Zum'm- 
ddr may prefer his claim generally, 
and it is for the llyot to plead and 
prove his special Potta. Jlamkoo- 
mar Mnstofee and others v. llam - 
mohun Purdfuin. 26th Dec. i860. 
8. D. A. Decis. Beng. 603.—Dick, 
Barlow, & Colvin. 


3. For U'hat not maintainable. 

59. Held, that an action for arrears 
of rent against a large portion of the 
inhabitants of a village, who are not 
otherwise; connected with each other 
than as merely dwelling on the same 
spot, and do not jointly cultivate any 
piece of land, is untenable, Gavr- 
vhandrapal and others v. Khwaja 
Aleemullah. 12th Aug. 1842. 2 
Sev. Cases, 11.—Lee, \V arner, & 
Reid. 

60. A collector’s decree on a 
summary suit for arrears of rent, 
forms no ground of action against a 
third party. Hanee Kwmmul Ko- 
waree r. Kungal Chunder Mojoom- 
dar . 6th Dec. 1844 7 S. D. A. 
Rep. 186.—Tucker, Reid, & Barlow. 

61. No suit can be, entertained to 
call in question what has been already j 
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regularly decreed. Government Salt 
Agent v. Matadeen Thakoor and 
others. 2d Sept. 1845.. S. D. A. 
Decis. Beng, 286.—Dick, Ham 
Kant Sein and others v. Itgj Kish- 
vmr Maee. 11th Feb* 1846. 8.D. A. 
Decis. Beng. 44. —Reid, Dick, & 
Jackson. 

62. Where a Sudder Ju^ge had, 
in dismissing ft former suit of the 
appellants, finally settled the per¬ 
manency of the rent-roll between the 
parties; it was held, that a suit was 
untenable by the appellants to new 
assess the tenure on the ground of 
its not being a Muhurrari or Istim- 
rdrt tenure, the appellants being the 
heirs of those who gave the rent- 
roll. Nubkoomar Chowdhree and 
others v. Sooburn Heebec and others. 
16th March 1846. 8. D. A. Decis. 
Beng. 102.—Dick. 

63. A suit, resting upon fraudu¬ 
lent agreements, avowedly made to 
defeat the course of justice, cannot 
be entertained. 1 • Homhtm Khatun 
Chowdrain v. Collector of Mymen- 
singh and others. 24th March 1846. 
S. J). A. Decis. Bong. 120.—Dick. 
Jirimho Alya D'tbva and others v. 
Ham Doin'/) Ilor. 9th July 1849. 
8. D. A. Decis. Beng. 276.—Bar- 
low, Colvin, & Dunbar. 

64. A summary suit for increase 
of rent is not cognizable under Sec. 
10. of Reg. Vlll. of 1831. Kalee 
Pnrshad Pan den v. Haja 13ida- 
mtnd Sbu/h ftuhadur. 23d Nov. 
184(5. S.‘ D. A. Decis. Beng. 391. 
Rattray, Tucker, & Barlow. 

(56. A, the plaintiff, sued in the 
Court of the principal Sudder Ameen 
as heir of .If deceased; the defendant 
C pleaded that the property had 
been made over by 13, during his 
lifetime, to his wife D, in payment 
of a lac of rupees and one gold 
mohur due to her on a marriage 
settlement, and moreover, that Alp 
suit qs instituted was inadmissible. 


1 And see the case of Ramindur Deo 
Rage v. Roopnarain Ghose. 2 9. D. A. 
jEcp.'lJS. 
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she having instituted a similar suit 
previously,, which had been dis¬ 
missed by the Sadder Ameen, who 
decided that B had, as pleaded by 
the defendant, acknowledged the set¬ 
tlement on liis wife, and that her pos¬ 
session of his estates with her son in 
lieu of the settlement, as made over to 
her by her husband in his lifetime, was 
proved; and that therefore the plain¬ 
tiff must first sue to setraside the set¬ 
tlement before; she could claim to in¬ 
herit. The Principal Sudder Ameen 
gave a decree in favour of the plaintiff; 
but the decree was overruled on ap¬ 
peal by the Judge, whose decision 
was confirmed by the Sudder De- 
watmy Adawlut, on the ground that 
the suit was burred under Sec. 10. 
of Reg. II. of 1803; as, whether the 
order of the Sudder Ameen was 
right or wrong, it could not be called 
in question, and had become, to all 
intents and purposes, a final one, no 
appeal having been preferred against 
it by the plaintiff; and as she did not 
appeal, she was bound to recognize 
the order, and conform to it, on re- 
instituting her suit, and not, in oppo¬ 
sition to it, to again institute her suit 
in-exactly the same form as she did 
before. Wuzecr-oou Nissa Begum 
v. Sufder Alee Khan and another. 
18th Dec. 1846. 1 Decis. N. W. P. 
257. — Thompson & Cartwright. 
(Ta yler , dissent.) 1 _ - 

1 Mr. Tayler, in recording hia dissent, 
observed—“ In my opinion the suit is not 
barred by Sec. lOof Beg. H.of 1803.” The 
Sudder Ameen, in his decree, observes 
that he could not determine on the validity 
of the marriage settlement, he not having 
jurisdiction in the matter; yet the order, 
which is considered to prevent the present 
suit from being entertained, is based on 
the assumption of its validity. The Sudder 
Ameen has no authority to declare that a 
suit shall be brought by a plaintiff in any 
particular way -, and his having done so in 
this case cannot bar a new suit from being 
instituted in any way the plaintiff may 
elfoose to bring it. It was beyond the 
Sadder Ameen's competence to tr,v the 
question of the validity of a marriage set¬ 
tlement for one lac of rupees and one gold 
mohur, and any order, foundati on the as¬ 
sumed validity of What deed, is contrary to 
law. ' 


66. An action merely to set, aside 
a forged document filed before the 
revenue authorities will not lie in 
the Civil Courts;' the revenue autho¬ 
rities, under Cl. 5. of Sec. 14. of 
Reg. XVII. of 1817, being alone 
competent to inquire iritp speh mat; 
ters. Debee, Churn Biswas v. Kishrn 
Kixhwur Race Chowdhree and others. 
21st Aug. 1847. S. D. A1,Decis. 
Beng. 455. — Tucker, Barlow, & 
Hawkins. .* 

07. Plaintiff sued for possession 
of a fractional portion of a Culti¬ 
vating Ryot’s holding in a joint 
undivided esta%, making his co¬ 
sharers defendants. Held, that a 
claim in that form must be rejected, 
as a decree, if passed in the plaintiff ’s 
favour, could not be executed with¬ 
out the consent of all the sharers; 
and if the corshurers (defendants) 
did not wish to disturb the Ryot’s 
possession, the plaintiff' could not do 
so. Broderick v. If urmohun Race. 
Uth Sept. 1847. S. D. A. Decis. 
Beng. 536.—Tucker, Barlow, & 
Hawkins. * 

68. An action for the establish¬ 
ment of an hereditary and proprie¬ 
tary right in an estate sold for 
arrears of revenue cannot be enter¬ 
tained so long as the sale remains 
undisturbed. Dahee Pershad v. 
Madhoo Singh and another. 14th 
Feb. 1848. 3 Decis. N. W. P. 49. 
—Tayler, Thompson, & Cartwright. 

09. A obtained a decree against 
B for a large sum, and sold his 
right under the decree to C. After 
payments to a considerable amount 
from time to time, C sued out exe¬ 
cution for Rs.2501, which he alleged 
to be still due. B pleaded payment 
in full, but the J udge passed a sum¬ 
mary order for the sale, of his pro¬ 
perty to realise the said sum; and 
rather than let his property be sold, 
he paid the amount, and brought a 
suit against C to prove payment of 
the amount decreed agamst him in 
full, and obtained a decree from the 
Principal Sudder Ameen. On ap¬ 
peal, the Judge dismissed the claim 



13 


[ACT 

as not cognizable in a regular suit 
under Construction No, 1129. Held, 
on special appeal, on reference to 
the proceedings held in execution of 
the original decree, th$t as there was 
no dispute as to the several suras 

E aid in by the appellant, the dispute 
eing as to the mode of calculating 
interest on the amount decreed; and 
that as it was a dispute between the 
parties regarding a matter involved 
in the decision: that the Judge’s 
decree was coirbct, and the claim 
not cognizable under the said Con¬ 
struction. Baboo Koonwur' Singh 
v. Ravtieshwur Dnt. 8th April 1848. 
S.D.A. JDecis. Beng. 295,—Tucker, 
Barlow, & Hawkins. 

70. A suit cannot be instituted in 
the llazdribdgh agency to compel a 
Ryot to give a KahuUyat. Seeta- 
rant Mehtoon. v. JDeochund LaL 
15th April 1848. S. D. A. Decis. 
Beng. 317.—Tucker & Hawking. 

71. An action will not lie against 
the magisterial authorities for the re¬ 
covery of ft ferry, of which possession 
has been taken by them under Reg. 
Yl. of 1819. Government v. Jirij- 
soondrec JDassee and another. 18th 
May 1848. 7 8. D. A. Rep. 497.— 
Tucker, llawkins, & Currie. * 

72. A purchaser of an estate from 
a widow having sued to set aside an 
adoption made by her subsequent to 
the sale, instead of to establish the 
validity of his purchase, was non¬ 
suited. ‘ Ranee Unnopovrna Dibhca 
v. Nimd Lai Dutt. 1st J une 1848. 
8. I). A. Decis. Beng. 497.—Jack- 
son, Hawkins, & Currie. 

73. A suit by minors for the mesne 
profits of an estate, let by their guar¬ 
dian to a farmer, against the guardian 
and 'farmer, will not lie, as they 
should rather have sued their guar¬ 
dian for an adjustment of accounts. 
Gunga Purshad and another - v. 
Bnjrttng Purshad and others. 24th 
July 1848. 8. D. A, Decis. Beng. 
7|2.—Rattray, Dick, & Jackson. 

74. A gave an acknowledgment 
to B for money lent for payment 
of revenue making either A or C 


I CfcjN.] 

liable, as either the one or the other 
might he found to he a Government 
dela alter. The money notimving been 
repaid, B sued A, and, pendente Ute„ 
they appointed arbitrators to decide 
this particular point: the, arbitrators 
absolved A, and declared C liable for 
the sum. The Moonsiff thereupon 
dismissed B’s claim in conformity 
with the uward^nd with the opinion 
of the Pativdri of the village, both of 
which declared that Cshouid pay. No 
appeal from the MoonsifF’s decision 
having been preferred, it was held, 
that such decision was final, and that 
no new suit could therefore be 
brought for tho same sum against A. 
JJir/iurmatjeet v. Thiimpiun Singh. 
9th Jan. 1849. 4 Decis. N. W.P. 
13.—Tayler, Thompson, & Cart¬ 
wright. 

75. A claim was made for posses, 
sion of one-fourth of an estate on the 
ground that the defendants, co¬ 
sharers, had fraudulently caused an 
arrear of revenue, and had the estate 
transferred in form to one of their 
own body. Held, that such action, 
being brought virtually to set aside a 
farming lease legally given under the 
provisions of See. 4. of Reg. IX. of 
1825, will not lie, as the transfer 
once legally made hy the Collector 
cannot be set aside. NeerMuU Singh 
v. Kehur Singh and others. 30th July 
1849. 4 Decis. N. W. P. 257.— 
Thompson, Begbie, &. Lushington. 

7(3. In a suit for an amount certain, 
on proof offered, a claim for the pro¬ 
duction of papers of account cannot 
he maintained. Khqjeh Gabriel 
Avietirk Ter Stephanoos v. Gasper 
Malcolm Gasper and others. 7th 
Aug. 1849. 8. D. A. Decis. Beng. 

330.—Barlow, Colvin, & Dunbar. 

77. A brought a suit in 1825 be¬ 
fore the Moonsiff for certain lands, 
and obtained a decree in his favour; 
but on appeal being made, th ePandit 
reversed the decree. After this* a 
special appeal, or rather application 
for appeal, was made, but apparently 
rejected; but after considerable peti¬ 
tioning, the special appellant was 
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allowed in 1836 to bring a suit de 
novo . This new suit was tried by the 
Pandit, who gave judgment in yl’s 
favour, which judgment was confirm¬ 
ed by the Acting Assistant Judge. 
Held by the Sudder Adawlut, that 
the admission of the second suit in 
183(5 for the same cause of action as 
had been litigated and disposed of in 
1825 was clearly opposed to Sec. 9. 
of Reg. II. of 1802. Ehhanatha 
Appoony and another v. Ponnaramu 
Putter. 8th Nov. 1819. S. A.j 
Decis. Mad. 105.—Thompson & 
Morehead. 

78. A suit for a number of patches 

of land, stated to be situated within 
certain larger defined areas, but not 
having their own boundaries defined, 
was disallowed by an orderof nonsuit, 
as no decree can be executed where 
the subject-matter of tine claim is not 
described with certainty, Jyc Sim- 
hnr Pas and others v. flam Attn- 
haee llaee. and others. 12th March 
1850. 8. II. A. Decis. Beng. 43.— 

Barlow, Colvin, &*Dunbar. AJirza 
Mohvmmud, Hey v. (Jdeenath Pass. 
27th June 1850. 8. J). A. Decis. 

Bcng. 31(5.—Barlow, Jackson, &. 
Colvin. Kuunth L<dl v. Koon/ull 
Sinr/h and others. 20th Aug. 1850. 
S. I). A. Decis. Beng, 415. — 
Barlow & Dunbar. (Dick dis¬ 
sent.) 

79. A suit resting on an alleged 
right to be summoned at all mar¬ 
riages, and to receive, when so sum¬ 
moned, a Panbait a, or present of Pan 
from members of a particular com¬ 
munity, is not one upon which a 
decretal order could be enforced by 
our Courts. Ram Gvttrce Pi sir as 
gnd others v. Mahndea JJtmnick and 
others. 21st March 1850. S. D. A. 
Decis. Beng.64.—Barlow & Colvin. 
(Dick dissent.) 

80. A plaintiff having sued on a 
special title on a document, cannot, 
in thejsame suit, upon failure to prove 
his special title, be allowed t<f urge 
his claim on the general ground of 
inheritance* PeetunMr Mookerjcc 
v. Seebchundnr Chatter]ee and an¬ 


other. 20th May 1850. S. D. A. 
Decis. Beng. 210.—Dick. 

81. Held, that, on the principle of 

Sec. 12. of Reg. III. of 1793, a 
second suit cannot be brought in the 
same Zillah where one has already 
been instituted on the sameqgrounds, 
and between the same parties, and for 
precisely the same subject-mat ter. 
Prosonath Rare v. Rajah Jnder Ru¬ 
ral n AdhUmroe ami others. 30thMay 
1850. 8. I). A. Decis. Beng. 248. 

—Barlow, Jackson,' & Colvin. 

82. Even where an action tnav he 
maintainable against a Collector for 
payments improperly made by him 
in satisfaction of a demand against a 
Ward, no action will lie for the re¬ 
covery of the money against ,he par¬ 
ties who merely applied for and re¬ 
ceived the amount of their demand. 
Rajah Aunndnath llaee v. Collector 
of llajshahye. 17th June 1850. 8. 
1). A. Decis. Beng. 301. Barlow, 
Jackson, &, Colvin. 

83. Plaintiffs being dissatisfied 
with the order of a Court in execu¬ 
tion of a decree which allowed in¬ 
terest to the defendant between the 
date of a bond and the institution of 
a suit, first appealed in the miscel¬ 
laneous department to the Sudder 
Dewanny Adawlut, where it was up¬ 
held, and subsequently brought thvir 
suit to set it aside. Held, that such a 
suit was inadmissible, as, under Con¬ 
struction No. 1129 and paragraph 9 
of the Circular Order of the 1 lth 
Jan. 1839, such order could not be 
considered as constituting a new 
cause of action. Mirza Itahvt Pvhht 
and others v. Narnia Pass. 23d 
Sept. 1850. 5 Decis. N. W. P. 374. 
— Bcgbic, Deane, & Browne. 

4. Notice of Action. 

84. Held, that the eight days' 
notice required by Sec. 12., and the 
proceedings to be recorded under 
Sec. 10. of Reg. XXVI. of 1814, 
must be repeated, if the parties- to a- 
suit be allowed to file any pleadings 
subsequently to the above provisions 
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of the law having been once already 
attended to. Gunsa Ram Dobeh 
and others, Petitioners. 19th Feb, 
1845. 1 S. D. A. Sum. Cases, 

Pt. iil 65_Held. 

85. The usual notice of a suit hav¬ 

ing been duly served, it is no excuse 
for a woman of rank to say that she 
was ill when the notices were issued, 
and that she had, therefore, go in¬ 
timation of the suit having been 
brought against her, as she was not 
a person of such a description as to 
reuder her personal agency necessary 
to carry on a suit in Court, and her 
Muhhtdrs might have acted for her 
in the usual manner. Ranee, Iihoo- 
bnn Mye Dibea v. Collector of My- 
mensinyh. 25th May 1848, 8. 1). 

A. Decis, Bong. 473.—Jackson. 

86. Parties having answered to a 
suit brought against them as inha¬ 
bitants of one place, wen* not allowed, 
in a. subsequent suit brought within 
about two months by the same plain¬ 
tiff, to raise a plea of insufficiency of 
notice, on the ground that their ac¬ 
tual fixed residence was at another 
place. Nyitya Kali Dibbea and 
another v. Pertab Sint/h Rabat). 6th 
May 1849. S. D. A.' Decis, Beng. 
141. - Dick, Barlow, & Colvin. 

87. A plea of nouserviee of notice 
of suit, raised as a ground of appeal, 
should he inquired into by the Ap¬ 
pellate Court, and not remanded lo 
thq Lower Court for that purpose. 
Umbikapersha d Race v. Rare A «- 
mnl Dibbea. lltb July 1849. 8.1). 
A. Decis. Beng. 285.—Jackson. 

5.. Actions must not comprise too 
much nor too little. 1 

88. Property claimed under sepa¬ 

rate deeds must be separately sued 
for; but any number of deereo- 
lioiders, attaching the same property, 
may be sued in trie same plaint by a 
party laying claim lo such property. 
Jhomari Ribi, Petitioner. 31st Jan. 
1842. 1 S. D. A. Sum. Cases, 

Pt. ii. 23.—lieid. 


And see Tit. Pbacticb, pi. 163 et tte.q. 
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89. Held, that the Circular Order ‘ 
No. 29 of Vol. III., dated the 11th 
Jan. 1839, does not prescribe that a 
plaintiff suing only for a portion of 
bis claim must bo necessarily non¬ 
suited. But if a second action he 
instituted for property which ought 
to have been included in the first 
plaint, the question would arise whe¬ 
ther it could be heard. likolamM 
liaboo , Petitioner. 20th June 1842. 

3. S. D. A. Sum. Cases, Pt. ii. 42. 2 
Sev.Cases,2U9.—lieid. Doolea Gho- 
str.in v. IJ/tnodun lieu-a- and others. 
18th July 1840. 8. D. A. Decis. 

Beng. 287.— lieid. 

90. A claim by inheritance was 

dismissed under Circular Order 
No. 29 of tins 11th January 1839, 
being for property which should 
have been included in a previous 
suit. 2 line 1/urree Kishrn v. Rajah 
P\Hnee M >d. 18th Jan. 1847. 7 

8. D. A. Hep. 287.—Rathay, Dick, 
& Jackson. 

91. There is nothing illegal in 
suing separately for possession of 
rent-paying and rent-free land, and 
it will not he considered as splitting 
the ground of action. Maharajah 
It node r tiirttjh and others v. Mutoor- 
nath Ghose. Ht.h Mar. 1845. 8. D. 
A. Decis. Beng. 45.- Gordon. 

92. Held, that the^jround of ac¬ 
tion being one, a, si * can be enter¬ 
tained, notwithstanding that, distinct 
claims be set up by different defen¬ 
dants ; in other words, the validity of 
is. plaint is not affected bv the num¬ 
ber of issues in defence. JSIt. JS’-u- 
jumon'tsa and others v. Shaih Ma¬ 
homed JJhrrktrit. 18th Mur. • 1846. 
8. D. A. Decis. Beng. 108.—lieid, 


* This case disposed of the question 
raised in the case of 71 hoi a JVafh liaboo, 
Petitioner. It is to be observed that no 
suit could be had upon the plaint in this 
case. But with reference to the sense in 
which tl»e terms nonsuit and dismissal 
are taken by the MoJ’hsM Courts, the 
forme* to imply that the action may be 
again instituted in an amended form; the 
latter, that it cannot; the order in this 
case must he considered to be one of dis¬ 
missal, rather than of nonsuit. 


Uttarrara 8aa Public Library , _ 
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Somi at large.: Nktial ;> Qkuk0r 
mrjfrt d |a ottc# 4 , j. *&$k*Mhiwd 
•" Gho^ dM another ] 2S&h, July 1848. 
",' 8. D. A. 1 

Tucker, BarlowyA Dawkins.* (7o- 
, Chun4ur Cfumdhree y. Vour- 
jon and mother, loth AUg. 1848* 
«, 8. D. A.. Decis. Beng; 709.'—Dick, 
Jackson, and Hawkins. 

98. When a man’s property is 
ittafehed under a summary decision 
, Of the Collector for au alleged ba¬ 
lance of rent due from him, lie may 
sue in the Civil Court to reverse the 
summary decision, and he may also 
sue either in that action, or sepa¬ 
rately, for recovery of the property 
attached, atid for damages sustained 
by him in consequence of the at¬ 
tachment. Eshnr Chnnder Mu 
snomdar v. ICshnr Ch under Moon 
skye . and others. 19th May 1846. S. 
D. A. Beds. Beng. 193.—Tucker. 

94. A man cannot, however, in 
one and the same suit, obtain the 
cancel of a summary decree passed 
under one Regulation (Reg. VI1. of 
1799), and also obtain damages for 
an unjust attachment of his property 
under anotliexdRegulation. (Reg. V. 
of 1812.) Jmor Munnec Bar ah v. 
Jugtjunath Chatterjee and others. 26th 
Feb. 1848. S. D. A. Decis. Beng 
114.—Tucker, Barlow, & Hawkins. 

95. The reats of a series of years 
may be sued for together or sepa¬ 
rately, at the option of the plaintiff. 
Syed Keramut, All v. Gtuladhur 
Ghose. 30th June 1846. S. D. A. 
Deeis. Beng. 252.—Tucker. 

96. The v Circular Order No. 29 
of the 11th Jan. 1839 does not 
apply to suits for arrears of rent, the 
rent for each year forming a distinct 
ground for action. Syed Keramut AU 
V, Gudadhur Ghose. 30th Junel846. 
8. D. A Decis. Beng. 252.—Tucker. 

97. Actions founded on separate 
tranaaolks^i, being diffident in time, 


on which they 
a$ founded haye taken 'place 
bn the same ddy,; ought not to .he in¬ 
cluded in! one «uit. ,' Gmee^sh SOokuJ, 
v. Debee Sinai. 15th Sept. 1846. 
1 Beds. N, W. P. 170.t—Thomp- 



pladl,1|raal amount, though the set- 


rent may 

he brought against renters tinder one 
and 9ie same agreement, where die 
specific liability of each’ renter is 
declared at the foot of the agreement; 
but if there be no such specification, 
it is necessary to bring a single ac¬ 
tion. Hydur Alee Khan v. llmnzan 
Bhvteara. 18tli Nov. J846. 1 De¬ 
cis. N. W. P. 193.—Beghie. 

99. A claim having been* divided 

contrary to paragraph 1 of the Cir¬ 
cular Order of the 11th Jan. 1889, 
the judgments of the Lower Courts 
were reversed in consequence. 30th 
July 1847. TtadhaBenode Misr v. 
Sheikh Mushemtoollah and others. 
7 S. D. A. Rep. 350.—Tucker, Bar- 
low, & Hawkins. ^ 

100. A suit for breach of a farm¬ 
ing* engagement, signed by Ityots 
jointly and severally, may be brought 
against all. Ifshur Chundur Rare 
v. lirmla Dili and others. 11th 
Aug. 1847. -S. B. A. Beeis. Beng. 
418.—Barlow. 

101. Where two individuals,.each 
holding under separate farming en¬ 
gagements distinct portions of land 
in the same village, claimed arrears 
of rent in one suit, they were non¬ 
suited separately. Chedee Sim/h v. 
Ilonooman Singh and another. 12th 
Aug. 1847. 7 S. B. A. Rep. 381. 
—Rattray, Barlow, & Jackson., 

102. Where a plaintiff brought 
separate suits, resting on the same 
cause of action, previously to the 
issue of the Circular Order of Jhe 
11th Jan. 1839; it was held,.that he 
might be heard, the practice of the 
Courts allowing the exercise of a 
discretion as to the retrospective ap¬ 
plication of that rescript. 1 Sheo- 


i And see the cases under the title of 
Circular Order) pi. . 4 
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buksh Mae arid others t. Sheoiwber rmnsuitJ LaUn Hyrsohm and am- 
Singh. 6th Sent. 1847. 2 #et4. Hut 4., mho- 25tbSepf. 1847; 
N. W. P. 309.—Tayler, Brgbie; A 2.Ded*. N. W. P. $51.- TayW. 
Lushington. , ‘ Itqmsahaee \dtid <<r u$thkr' T. liked 

103;'Whom the plaintiffs came wayeedeeu. 15th Nov.1847. 2 Decis. 
into, Court with two claims, one for N. W, P. 373.—XusbingtanJ 
possession, the other for balance 107. Where a plaintiff sued in one 

of rdnits of past years; it was ease for her shareof certain property, 
hcifl, under the circumstances of and in another fof naeBne'profits due 
the case, that such could not be ad- to her mothe*, both suits being 
mitted in the same action, lira. fomided on risrht of inheritance: it 


derich v. Ilvrmnhun Race. 11th 
Sept. 1847. S. D. A. Decis. 
Beng. 336.—Tucker, Barlow, be 
Hawkins. 

104. Where the plaintiff sued on 
a mortgage deed for the recovery of 
certain lands, and also on an Jkrnr- 
ndrneh for a sum of money and in¬ 
terest; it was held, that the two 
transactions should have been made 
the subject of separate suits, they 
being distinct engagements ; and that, 
the decision in the suit, having been 
passed solely on the Thrdrndmeh , 
did not# bar any claim which the 
plaintiff might have against the de¬ 
fendant, independently of that deed. 
Bind v. ltiddhcc. 1 fit h Sept. 1847. 
2 Decis N. W. P. 327—Tayler, 
Begbie, & Lushington. 

105. In a. case of debt on bond, 
the parties acquiring a right thereto 
by inheritance, entered separate ac¬ 
tions to recover the quota each was 
entitled to. Held, that this w as not 
a splitting of the cause of action. 
Mohmit JSIudovssot >dnu Das v. Co- 
verdhun Das. 18th Sept. 1847. 
7 S. D. A. Rep. 392.—Tucker, 
Barlow’, &, Ilaw’kins. 

106. Where the plaintiff brought 
his suit for the recovery of a sum of 
money due/rom the defendant under 
a summary decree for a balance of 
rent for a certain year, and also for 
the balance of rent for the following 
year, alleging as his reason for in¬ 
cluding the summary decree in the 
suit that the defendant, had solicited 
him to refrain from execution of the 
decree, promising to pay the two 
years’ rent together; it was held, that 
this was rfc’t tfuffiount to justify a 

Von. lit 


! w as held, that tin's was not a splitting 
i of claims, as she could not. conjoin 
jher claim to the mesne profits with 
i her claim for the other property of 
| her mother; because a sriit for them 
was then pending in Court; instituted 
previous to the issue of the Circular 
()rdor of the 11 th Jan. 1839. Vsduv- 
o-Nissa JJibi v. Fuhhurooddeen Mo- 
hmnmnd and another. 5th Jan. 
1848. S. 1). A. Decis. Beng. 3.—- 
Dick, Jackson, & Hawkins. 

108. Where a single suit was 
brought to cancel a summary decree 
and for damages for unjust attach¬ 
ment, the plaintiff was nonsuited. 
A dor A/un nee liemtk v. Juggun- 
natk Cha/terjee and others. 20th 
Feb. 1848. S. D. A. Decis. Beng. 
114.—Tucker, Barlow, & Hawkins. 

109. Where an estate is held by 
several sharers in separate posses¬ 
sion under a deed ofi private parti¬ 
tion, each sfcarcr may bring an action 

1 The Judge might, have dismissed the 
claim under the summary decree, and have 
proceeded to determine the claim for the 
balance of the following year. 

- In this case the Court remarked— 

“ The Court have frequently recognized 
the necessity of establishing and maintain¬ 
ing uniformity of procedure, and they con¬ 
tinue to guard with vigilance against, ir¬ 
regularity and innovation. At the same 
time, they are of opinion that too great 
severity of practice is ill suited to the pre¬ 
sent condition of this country ; and they 
hold, that if the claim of a piaintiffi is 
clearly stated, if he has committed' no 
error which by law involves a nonsuit, a^d 
if there is no ground to expect difficulty iti 
the execution of the decree, it is not ?«- 
j eumhent on the Judge to record a boumiiI, 
(although there may exist some trifling ob¬ 
jection to the fornt in which the suit has 
! been laid.” 

: e 
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for rent against the tenant of the 
share assigned to himself, even 
though the estate may still continue 
joint and undivided so far as regards 
its responsibility tq Government for 
the revenue. Ramnnrain Dut and 
another v. Suroop Ckunder Bone 
and others. 8th April 1848. 7 S. 

D. A. Rep. 483.—Tucker, Barlow, 
& Hawkins. * 

110. Where a party bran gist a 

suit for the rent of a garden for the 
Fasli year 1247, having previously 
instituted a suit for the rent of the 
same garden for the year 124G; it 
was held, that he was at liberty to 
bring a separate suit for any one 
year’s rent that might be due to him 
intermediately between the Fasti 
year 1246 and the institution of the 
suit, and that his bringing such sepa¬ 
rate suits did not amount to a split¬ 
ting of the cause of action. JLloo- 
Ut see Ram v. Ameeroonnissa and 
another. 1st May 1848. 2 JDecis* 

N#W. P. 140.—Tayler, Thompson, 
& Cartwright. 

111. A mortgaged land to B, 

who sub-mortgaged it to C the plain¬ 
tiff; A’a widow obstructed <7’s pos¬ 
session, and C consequently sued her 
and B for the same. Held, that, it 
was not necessary that the transac¬ 
tion between A and B should be 
established before C could bring In¬ 
action, and that CT s suit could not 
be considered as including two sepa¬ 
rate causes of action. K is hen Per- 
skaud and another v. Bharrum Bass 
and others. 13th June 1848. 3 

Deck N. W. P. 108—Thomp¬ 
son. 

112. Where the plaintiff brought 
an action to obtain possession of a 
share in an estate by the cancelment 
of an auction sale, and also for the 
amendment of a Fard Patiddri, filed 
in the settlement record ; it was held, 
that* the claim for the amendment of 
the settlement record did not consti¬ 
tute a separate cause of action, “so as 
to tfender the plaintiff liable to a non¬ 
suit. Sumbvl Singh, v. .Tuddoobeer 
Singh and others. 19th June 1848. 


IOJS.J 

3 Beds. N. W. P. 207.- -Tayler, 
Thompson, & Cartwright. 

113. Where lands are bold under 
one and the saime title, and the holder 
is turned out of all the lands by one 
person, at different times, he may sue 
the ejector for the whole of the lands 
in one action. Boorga Bus Butta- 
charjah, and others v. Mt. Seetul 
Mnnnee Bibbea. 19th July 1848. 
S. 1). A. Deck Bong. 696.—Haw¬ 
kins. 

114. But A cannot sue B by the 
same plaint, for the possession of one 
estate, because it was adjudged to 
him or his ancestor by a decree 
against B, and for possession of an¬ 
other estate, because Ji had wrong¬ 
fully dispossessed him. Lahoo 
Chintamun Singh and others v. Ra¬ 
jah Jieji/e Oovind Singh and others. 
6th May 1848. S. 1). A. Deck 
Bong. 421.—Rattray. 

115. A Pergunnah was held ... 

four shares, each share by its own 
Zamivddr, ns a separate eslfcte. The 
plaintiff and his ancestors held a 
moiety of 13 To looks, extending 
through different parts of the T 
fptnnah , in one Maharrari tenure as 
an entire estate, and had paid the 
rents to th cZarninddrs (shareholders) 
according to their respective shares. 
The Zam'mddrs ousted him. Held, 
that the tenure being one and entire, 
the plaintiff was justified in bringing 
a suit against all the shareholders to¬ 
gether. Golnch Chundur Choir- 
dhree, v. Courjon and another. 16th 
Aug. 1848. 8. D. A. Dock Bong. 

769.—Dick, Jackson, & Hawkins. 

116. A party may sue in one ac¬ 
tion to establish his right to assess 
lands held by the defendant, and for 
which he had not previously paid 
rent, and also to recover from him 
rent for other lands at a. higher rate 
than he had previously paid. Bwar- 
hinath Singh v. Parbuttee Churn 
Sirkar and others. 12th Sept. 1848. 
S. D. A. Deck Beng. 812.—Haw¬ 
kins. 

117. The plaintiffs brought their 
suit against thirty-five defendants for 
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the recovery of Stwir which they had Ml. Oomda Ifegnm. 11th June 
illegally carried off: it was proved 1850. 5 Decis. N. W* P. 118.— 
that the defendants had acted toge- Begbie, Doane, & Brown, 
ther and taken it jointly. Held, that 120. A suit brought to confirm one 
the plaintiffs acted rightly in suing!sale, and to set aside another, of a 
the defendants altogether, and that share in certain landed property, is 
Construction No. 860 did not apply not identical with a suit tor possession 
to the case. 1 Mamhhilawun Mat v. of such share, so as to render neces- 
Toohtee Mai and others. 21st May snry a specification of the lands com- 
1849. 4 Decis. N. W. P. 129.— j posing that slfere. Kalee.chvrn v. 
Thompson, Bcgbie, & Lushington. ' Jfaneedial Singh and others. 18fh 
118. Wfiere A acted as Muhhtar i June 18-50. 5 Jlecis. N. W. P. 124. 

under an ftirdrnameh for If and C ,\—Deane & Brown, 
and after a time Jt put an end to the j - 


agreement, but A continued to act as \ 
C ’s agent under the terms of the] 
lltr6.rnmn.eh: and A sued C for nr -1 


6. Valuation of Suit. 

121. A party is not liable to be 


roars of salary dno subsonuont to I,is ! " 0,ls “' te 1 ' 1 “ a " »0U0l>, <rom <!>*- 
discharge bv«, having previously * TCn<H ' betw “" 'R value elated and 
sued JJnndCon lhallJvn.M, and , h< ' IW’ vl ‘ ° ,he I*">l>arty sued 
obtained a decree; it was held, that. tnr ‘!'« 5 *“'»P d , ut y on the 
such separate suit against C wits pro- P eE ' t,0 ° f P'"™ - »>'!«« <>■? ’»* , *>** 
perlv brought, and that it could not ™ * Im propornon of JO 

have been included in the former suit. P' 1 ',' n ' * alf^tt'^tLiTr i'I ’ 

Imlach v. Ilmah Raj ludur Karam 0t 1 Dec. IMA. 1 h. 

7?oee. tilth June IK*). S. I). A. . A' hllm ' C ““> 1 t. n. /3., 


Hit. Wltere the plain till'sued for a „ ffrotmd of ttonstn 

portion of her claim, stating in her ‘ ha \ tlu ' v,llu " ,,f *>! properly sue,1 
plaint that she would afterwards sue llM lm J n ovewjtt,mated. Umm. 
for the remainder, and the cause of £'»**'*>««*•. RaRUmar. Ibth 
action was dispossession at the JVm-t- 1 b. I). A. bun,. Cases, 

dneh settlement; it was held, that 4*!] 1 . j * . . 

such dispossession was an isolated , 3 . JIe) ,’ th 'i t '* ,K ”""f oes » ar -'' 
and indeUdcnt act, altogether dis- lo ! ™ nettun for recovering pos- 
tiuct from the mode of acquisition of «*«<>» » f * MJf'ximr, at lByears, 
the two portions of the estate by the , «'■* »'«“ >> ™ P' opcrly 

plaintiff, and left no excuse for insti- ’fbtuted at the est,mated value of 
luting separate suits. The plaintiff them crest claimed . MnfmUk Dun 

was accordingly nonsuited under the m " l 1 '"", A T' 

provisions of the Circular Order of ;]*!': > S ,f >• J S T ' »• A. 

the 30th Sept. 1847.* AS Jtnhxh v. Ke|n|>'rk, & Jackson. 

r ___ 124. Held, that the Court m which 

The Court observed in this case— a suit for a portion of property, 
“ The principle of Construction 860 is, that _ 1 _ 1 

S nW? r„wi CS , 8ha11 I10 A l, ° j0in,!y SUetl ’ different times of the"two' portions' there 

would have been some show of reason for 
mnoncst tiUini in consuifrfltion of which * A j p w 1 ,.n/,nrwi; >> rpi , 7 *i p 

they are held to be jointly responsible. If V J T -?/ ^ , a ° 

it had been found, »n the case before the Pontiff ( (Respondent m Special Ap- 

Court, that each defendant had separately J. e f il f 

appropriated a particular item of Snyir, Court was against his client, oliered to A - 

thin it would have been held to be incum- tb« ^adjud!^ po^on of the 

’»-— dcfe,id ““ i as rafs^s; a 

f the Court refused to grant, bis request, as 

15 The Court remarked in this case, that the defendant withheld his consent to the 
-—“Had the plaintiff been dispossessed at proposition. 

1 C 2 


-Dick. 
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claimed under a disputed title, should 
be instituted, is *to be determined 
with reference to the value of the 
title, and not to the value of the por¬ 
tion sued for. 1 < Aseemooddeen v. 
Moon slice Mu nneeroodden Mahomed 
and, another. 28th Feb. 1846. 7 

8. D. A. Rep. 255.—Tucker, Reid, 
& Barlow. 

125. A had irfeliluted a suit 
against Ji and others to compel them 
to keep up accountants in a certain 
Hat, whose names should he re¬ 
corded, and to recover mesne profits 
and interest, laying his suit at 
Rs. 14,000. A was nonsuited by the 
Lower Court, because he had" not 
estimated the value of the right of 
having accountants appointed. Held, 
by the Sadder Dewanny Adawhit, 
that the plaintiff was entitled to bring 
his action at the amount in which he 
considered himself endamaged, and 
that the value of the right in ques¬ 
tion being included in it, there were 
no grounds for a nonsuit. Ham 
Hat tan Hai, Petitioner. Kith March 
1846. I S. D. A. Sum. Cases. Ft. 
ii. 77.—Reid. 

126. Where a party suing for pro¬ 
perty had valued it at the amount of 
mortgage money advanced on one of 
the estates instead of its Jama , as is 
ruled by the Regulations; it was held, 
that such error did not subject the 
party to a nonsuit, as it was an error 
on the right side; and that by over¬ 
valuing the property no loss could 
accrue to the state. Ti/ub lleijum 
and another v. Sahibeh Ueffnm. 
26th May 1846. 1 Decis. N. W. P. 
17. — Thompson, Cartwright, & 
Begbie. 

127. A plea of erroneous valua¬ 
tion should be investigated and de¬ 
termined previous to entering on the 
merits of a case. Prannath Chow- 
dry v. Gour Mohitn Nag Chowdry 

4.____ „_I_ 

1 The principle which regulated the 
judgment of the Court in regard to the 
jurisdiction Of the Court of ^first instance 
had heen previously recognized by the 
Circular Order No. 16, Vol. 11. dated 31st 
of August 1832. 
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and others. 12th Ang. 1846. 8.1). A. 
Decis, Bcng. 304.—Reid, Dick, & 
Jackson. Ajoodheapershad and 
others v. Nmrauh Asqar All Khan. 
9th March 1848. 3 Decis. N. W. P. 
78.—Cartwright.- 

128. Objections made in the Lower 
Court, by the defendant, to the valu¬ 
ation of the property-sued for, can¬ 
not be tried by the Appellate Court, 
unless a summary or regular appeal 
be preferred on that particular point. 2 
Jfcchoo Opadhia and Another v. 
Shah Mohummndee and others. 2d 
Nov. 1846. 7 S. I). A. Rep. 286. 
—Rattray, Tucker, & Barlow. 

121). An objection by the defen- 
' darit to the valuation of the property 
sued for cannot he entertained by 
the Court <?f original jurisdiction, 
unless pleaded in answer to the 
plaint; or l»v the Appellate Court, 
unless so pleaded, and the order 
thereon, if against the defendant, 
appealed from, either summarily or 
regularly.* Syud Shah Mohummvd 
Yasin v. St/iid. I'hn/ct Hussein and 
others. 17th Dee. 1846. 7 8. D. A. 
Rep. 284.— Rattray,Tucker, & Bar- 
low. Sheihh Chunnoo v Kashec 
and others. 20th Aug. 1849. 4 

Decis. N. W. P. 280,—Thompson, 
Begbie, and Lushington. 

130. The Courts are required to 
take cognizance of errors of valua¬ 
tion, although the defendant may 
not have objected, so far as they 
can do so without exercising iheir 
judgment os to the accuracy of an 
estimate.' 1 Sheihh Chunnoo v. Ka- 

2 See Circular Order dated 20th Au¬ 
gust 1841, No. 161. 

3 See the Circular Order cited in the 
preceding note. And see also the case of 
Sheikh Ahbur Alee v. Surrubjeet Singh. 
6 S. D. A. Hep. 68. It must he observed 
that this and the preceding placitum are 
applicable only to the eases described in 
Cl. 4. of the Note to Art. 8. of Sched. B. of 
Keg. X. of 182!). 

* This decision, it will be observed, only 
applies to cases not of the nature, of those 
described in 01. 4. of the. note to Art. 8. of 
Sched. B. of Reg. X. of 1829. In the class 
of cases to which the other clauses refer, 
the Courts have always interfered of their 
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shee and other*. 20th Aug. 1849. liirjlal and other*. 10th April 
4 Decis. N. W. V. 28(>.—Thompson, 1847. 2 Decis. N. W. P. 97. 
Begbie, & Lusliington. 135. The estimate, in* money, of 

131. Where a plea of undervalue a suit simply for re-admission to 

ation of the property sued for is Cast, is not an action to recover the 
urged by the defendants, such amount at which it is laid ; and an 
plea must be determined prior to order of nonsuit failing to draw the 
decision on the merits of the case, distinction between them was over- 
Her Rnhai jmd another v. Mt. ruled by the SudderDewanriy Adaw- 
Oodya. 4th Nov. 1640. 1 Decis. lut. RotwramUdazor v. Ohhi/ram 

N. W. P. 183.—Cartwright. and other*. 13th April 1847. 7 

132. A plea of undervaluation of S. 1). A. Rep. 288.—Barlow. 

a suit must be determined before the 130. If a plaintiff has valued his 
Lower Court can inquire into the suit upon an erroneous principle (as, 
merits of a ca*e. Air he, v. Toola for instance, at the auction selling 
Ham. 11th Jan. 1847. 2 Decis. price, where three times the Rudder 

N. W. P. 7—Tayler, Thompson, & Jama, was the proper measure), be* 
Cartwright. Jlurree Doss and t{<n- is not allowed to file a supplements!' 
other v. Hudson. 8th June 1847. plaint, in which he values his suit 
2 Decis. N. W. P. 105- -Lushing- correctly at the higher amount. (Hour 
ton. Nidhee, v. Doolee (Jhnnd. 9lh Kishore Duff and others v. Ai-dnn 
Pel*. 1847. 2 Decis. N. W. P. 30. Kinhnr Rirhtr. 27th May 1847- 
—Cartwright. 7 S. 1). A. Rep. 309.—Hawkins. 

133. An amendment of a defect 137. Held, that the language of 
in the valuation of a suit, sifter the the Circular Order of the 31st Aug. 
completion of the pleadings, is illc- 1832 is not so imperative as to re¬ 
al. Jiud/oo Rahoo v. (rojntul and quire tlxsit the principle recognized 

others. 7th April 1847. 2 Decks, should be forcibly applied to every 

N. W. P. 91.—Tayler. csiso in which there mig 

134 Where the plaintiffs sued to some analogy with those eases io 
recover possession of certain ground, which the Circular more particularly 
and to level the terrace of a Kotri refers. Itao Itoshun, Ri/u/hv. Dhun 

Riio/h and others. 9th June 1847, 
2 Decis. N. W. 1>. 1(>9.— Lushlng- 
lon. 

138. A claim by si Kathindddr 
being only for an interest in land 
during a limited period, ought to be 
Isiid at an estimated value of the 
i/tjury the claimant lists sustsiined 
from dispossession, and not at the 
tion to the amount of estimate on tin* part iamount of one year’s assessment." 

.0 11. 1 1 i « J> i t »•■■'« I •> » 

v. (funqaram. 

2 Decis. N. W. 

Art. 8. Schod. B. of Reg. X. of 1829 ; but. 

the Court can pass the final order as soon Dcwanny Adawlut; and his decision was 
as the. errbr is discovered, although the reversed, and the case remanded, to he 
error has not been pleaded by the opposite tried on its merits, the Court not noticing 
party. See Cl. 1. of Sec. 7. of Reg. XXVI. the above point of valuation, 
of ISM. Construction No. 104fi, nud the 2 See Reg. X. 1829, Sehed. B. Art. 

1st and 2d paragraphs of the Circular Constfuetion No. 702, 27th July 18)2. 
Order of the 3d Sept. 1841. Construction No. 1101, 25th Aug. 18.17. 

1 The Principal Sudder Ameen non- The decision it> the above case was re¬ 
sulted the plaintiff on other grounds, w hich corded after consultation with the Presi- 
were declared erroneous by the Sudder dency Court. 


m u»e ueiennam. it me principle do ; Dahadoor Rina 
wrong, the amount is wrong; no tact re- 0 . , , , ,o.rf 

mains to be ascertained, as in the class of « u v 

cases described in CJ. 4. of the Note to _ 


constructed by the defendant; it 
was held by the Principal Sudder 
Ameen, Unit it was not necessary to 
include the value of the materials of 
the terrace in the valuation of the 
suit. 2 Roojan Riiif/h and another v. 


own motion; no estimate is there 1 equired, j 
aud there is therefore no room for obiec- 
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P. 217.—Tayler, Begbie, and Lush- 
ington. 

139. Suits to recover or obtain 
|»ossession of mortgaged lands are 
analogous to suits lor the possession 
of Kuthinds , and are consequently 
subject to the same rule of valuation, 
i. e. the value of the thing sued for, 
and not one year's Jama. Sheikh 
Chunnoo v. Kasliee asid others. 20th 
Aug. 1849. 4 Decis. N. W. P. 
286.—Thompson, Begbie, & Lush- 
ington. 

140. And if such suits be erro¬ 
neously valued at one year's Jama, 
and no objection has been made by 
the defendants in the Court of first 
instance, the lower Appellate Court 
cannot nonsuit the plaintiff, since 
such order of nonsuit is proper only 
when the defendant has adduced 
proof that the valuation has been 
understated in the proportion of 10 
per cent. 1 — Ibid. 

141. —The plaintiff sued her hus¬ 
band to recover Rs. 488.4 on account 
of alimony, being arrears for a cer¬ 
tain period at the rate of Rs. 15 per 
mensem. She likewise petitioned for 
the future payment, of the said sti¬ 
pend. The Lower Courts decreed in 
favour of the plaintiff for the amount 
claimed by her, and ordered that she 
should receive Rs. 15 per mensem, 
should nothing occur to prevent it. 
A special appeal was admitted, to 
determine whether the suit was not 
incorrectly valued. Held, that the 
suit was correctly valued according 
to Sect. 3. of Reg. III. of 1803, as 
the plaintiff had stated, “ according to 


1 See Cl. 4. of the Note to Art. 8. Sched. 
B. Keg. X. of 18-29. Tile objection to the 
valuation, and fhe proof required to be 
adduced by tbe objector, is, however, only 
necessary in the class of cases described 
in that clause. The cases to which the 
othttr clauses refer can be interfered with 
by the Court whenever the error in valua¬ 
tion may be discovered, although the error 
has not been pleaded by the opposite 
party. See Cl. 1. ot Sec. 7. of Reg. XXVI. 
of 1814, Construction No. 1046, and the 
1st & 2d paragraphs of the Circular Order 
of the 3d Sept. 1841. 


the nearest estimate, the exact sum 
of money, or the amount in which 
she was endamaged.” 2 Neeladhar 
v. Mt. Doorga. 27tb Aug. 1847. 
2 Decis. N. W. P. 300.—Tayler, 
Begbie, and Lushington. 

142. The plaintiffs sued to esta¬ 
blish an hereditary right for them¬ 
selves and their heirs for ever, to a 
certain Zthahh allowance of Rs.58.6.3 
per mensem, and likewise to recover 
an accumulated balance of the said 
allowance, amounting to Rs. 595.9.4, 
making a sum total of Rs. 653.15.7, 
their petition of plaint being written 
on stamp paper sufficient to cover 
the latter sum. Held, that, the ab¬ 
sence of any fixed rule to regulate 
the fair value of such a claim can 
form no good reason for infringing 
the law, which clearly indicates that 
a suit shall be brought according to 
the value of the interest, matter, or 
thing sued for, and that the plaintiffs 
could not he allowed to sue and ob¬ 
tain a decree for a Z/ihakh allowance 
in perpetuity on a stamp only suf¬ 
ficient to cover a claim lor one 
month's income, with a small balance 
said to be due, the value of the claim, 
to them, far exceeding the sum at 
which they had laid their action. 
Mt. Gha,lib Johan Jiegum and an¬ 
other v. Nnival) Moh umed Ifoosse/in 
Khan and others. 26th Feb. 1849. 

2 In this case the special appellant ob¬ 
jecting to the valuation of the plaintiff’s 
suit, did not specify any other amount of 
valuation, as he is bound to do under the 
Note to Art. 8. of Sched. 13. of Reg. X. of 
1829. The Court observed that—“al¬ 
though the respondent sues for the future 
payment of her stipend, as well as for the 
arrears, the decrees of the Lower Courts 
cannot be understood unconditionally to 
yive. her what may become due to her 
subsequently to the decree, nor will she be 
able to enforce payment thereof by execu¬ 
tion of this decree. By awarding her the 
arrears of her stipend, tbe justice of her 
claim is, of course, recognized; but should 
its payment he withheld, her only remedy 
will be a fresh suit for such arrears; and 
the appellant would, under the terms of 
the decree, be entitled to shew cause for 
non-payment of the same.” 
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A Deck N. W. P. 30.—Thompson 
& Cartwright (Tayler dissent.). 1 

143. A plaintiff undervaluing pro¬ 
perty, according to his own data, 
must,be nonsuited, agreeably to pa¬ 
ragraph 4 of the note to Article 8 
of Schedule B. of Reg. X. of 1829. 
Kearns, Petitioner. 2d Oct. 1847. 
1 S. D. A. Sum. Cases, Pt. ii. 120. 
—Tucker, Barlow, & Hawkins. 

. 144. Construction No. 11.01 evi¬ 
dently contemplates the ease of a 
farmer suing to maintain possession 
of his farm, not that of proprietors, 
or persons standing in the place of 
proprietors, to oast, a farmer. Soar- 
joo Pam v. (lunesh Per shad and 
others. 4tli Jan. 1848, 3 Decis. 

N. W. P. 1.—Tayler, Cartwright, 
& Begbio. 

145. Such proprietors, or persons 
standing in the place of proprietors, 
so suing, should therefore lay their 
suit at the Jama. — Ibid. 

14(5. Objections to the valuation 
of a suit must be urged in definite 
and specific terms, and corroborated 
by evidence, ®r they need not he 
specifically' alluded to by the Courts 
in giving judgment. Amount AH 
nd others v. tit/ad Mahomad Tachee 
and another. 24th Jan. 1848 3 Do 
ois. N. YV, P. 32.—Tayler, Thomp¬ 
son, and Cartwright. 

147. In a suit by 3Jaafiddrs for 
possession of certain Maafi lands, 
by ousting the farmers whose term 
had expired, and who refused to give 
up possession; it was held, that the 
suit was properly valued at eighteen 
times the rent-roll, agreeably to the 
provisions of Shedulo B. heading 8. 
note 2 of Reg. X. of 1829. tiyad 
Mahomad Tachee and another v. 
Surnfraz AH and others. 24th Jan. 
1848. 3 Decis. N. W. P. 30.— 
Tayier, Thompson, & Cartwright. 


1 Mr. Tayler thought that this suit 
ought to have been dealt with precisely in 
the same maimer ass the case of Tfeeladhnr 
v. Mt. Doorga, and for the same reasons, 
viz. those quoted from the Court’s observa¬ 
tions in the decision of that case in the 
preceding note. 


148. A claim being considered 
undervalued, the plaintiff should be 
nonsuited without goin$ into the 
meritfs of the case. lihmjeerulh Pas 
v. jJishcnprerai Beuxi and others. 
8th March 1848/ 7 S. D. A. Rep. 
444.—Tucker. 

149. By Construction No. 1272, 
suits instituted with a view to fix the 
Jama of Ryots • holdings should be 
laid at one year’s rent; but there is 
no prohibition to a person including 
in the same suit, the amount of arrears 
due, to which lie would he entitled 
from the date of the notice uuder 
Reg. V. of 1812, provided he esta¬ 
blish his right, to enhance the Ryot's 
Jama. Ha inch urn (Johoo v. Sola- 
mai Khan and others, 17th June 
1848. S. D. A. Decis. Beng. 538, 
— Tucker, Barlow, & Hawkins. 

150. Quaere, Whether, under See. 
3. of Reg. IV. of 1793, and Reg. X. 
of 1829, Schedule B. Art. 8. a gar¬ 
den consisting of La h hi raj land, 
yielding no rent to its owner, but 
held directly by him, should he 
valued for the purposes of the suit 
at the estimated selling pi ice. Ranet 
Preen Passer and another v. Chun- 
da math Putt, and others. 29th J unc 

1848. S. 1). A. Decis. Beng. 613. 
—Tucker, Barlow, & Hawkins. 

151. An excess in the valuation of 
a suit was allowed to be amended in 
appeal with the consent of the re¬ 
spondent’s (defendant’s) pleader. 
leuch man Rai andofhrrsv.Jtyjrnath 
Rai and others, llth Sept. 1848. 
3 Decis. N. W. P. 334.-Tayler. 

152. The amount in action beingin- 
creased by a supplement, filed, how¬ 
ever, before romfiction of the plead¬ 
ings, does not vitiate the proceedings. 
lihyroh Cftundar M;ajmo<alar and 
others v. Poof eh Pibah. 8t.h Jan. 

1849. S. D. A. Decis. Beng. 4. 
Barlow. 

153. It is no ground fora nonsuit 
that the property has been over-esli- 
matdfl, unless the effect be to remove 
the suit from ihe cognizance of the 
Court, by which, according to the 
j general law of the country, it ought 
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to be determined.' Kishen Jeebun 
Jlukshee v. Dunlop and Co. 4tb 
Dee. 1849. * S. D. A. Decis. Beng. 
431 It.—Barlow, Colvin, & Duftbar. 

154. An objection to a suit, on the 
ground of valuation, not raised in 
the answer to the plaint, cannot, on 
the principle of Cl. 1. of Sect. 4. of 
Reg. XIII. of 1808, be entertained 
subsequently. 1 2 * Rave,churn Mitt or 
and others v. Sreenath Race and 
others 10th May 1850. S. D. A. 
Decis. Beng. 207. Diok^Jackson, 
& Colvin. 

155. The Circular Order of Aug. 
20th, 1841, and Construction No. 
1046, must be understood so as to 
be consistent with the express terms 
of the law laid down in Cl. 8. of 
Schedule B. of Reg. X. of 1829. 
Carew and another v. Fre Jo.se Au- 
ffwtinho Gomes and another. 20th 
May 1850. S. 1). A. Decis. Beng. 
238.—Barlow, Colvin, & Dunbar. 

156. A party having purchased, 
as by one transaction, property con¬ 
sisting of broken portions of a num¬ 
ber of villages held under a common 
Jama, it is obviously impossible for 
him to set forth the amount ho pays 
for each separate portion, unless on 
an estimate wholly fanciful and capri¬ 
cious. And it was held under such 
circumstances, that as the deed of 
sale contained no specification of the 
amount for which each share was 
sold, the valuation of a suit for pos¬ 
session was properly made at the sum 
which the buyer agreed to give and 
the sellers to take. Shcihh Daub 
Ali v. Se.etuld.etm Singh and others. 
23d July 1850. 5 Decis. N. W. P. 
187.—Begbie, Deane, & Brown. 

7. Transfer of Suits. 

157. Two out of five appeals in 


1 And see the case of Domun Singh v. 
Ushoor Khan Chowdhree, Vot. 1. ot this 
work, p. 532, Tit. Puactice, pi. 290* and 
the note appended thereto. 

2 This is to be understood as referring 

to the ordinary rule, but is subject of course 

to any special provisions in the law. 


ON.] 

suits instituted on exactly tlie same 
grounds were transferred to the file 
of the additional Principal Sudder 
Ameen, whilst the three others were 
made over to the Prinoipal Sudder 
Ameen: the decisions of the two offi¬ 
cers were directly opposed to each 
other, and their judgments were an¬ 
nulled on special appeal, and the 
cases remanded to be tried by one 
and the same officer, with a recom¬ 
mendation that the .1 udge should re¬ 
tain them on his own file. Jlurduss 
Tewaree v. Luchmee Naruin Singh. 
12th Sept. 1849. 4 Decis. N. W. 
1\ 313.—Thompson. 

158. The Sudder Courts are com¬ 
petent, under Sec. 3. of Act III. of 
1837, to transfer prospectively, not 
to sanction retrospectively, the cog¬ 
nizance of an original suit., or appeal, 
in one Zilla.ii Court, subordinate to 
them, in lieu of another. Gobind- 
munnee Ciaardhrain v. Parbuttec 
Chotcdhrnin. 12th March 1850. 
S. D. A. Decis. Beng. 41.— Bar- 
low, Colvin, k Dunbar. 


8. Dismissal? 

159. The Sudder Dewanny Adaw- 
iut will dismiss an action if the 
plaintiff he unable to make out a 
ease to support his pleadings for 
defect of evidence in order to establish 
his claim. Gaurchandrapal and 
others v. Khwaja Aleemvl/ah. 12th 
Aug. 1842. 2 Sev. Cases, 11.- -Lee 
Warner & Reid. 

160. It is illegal to dismiss a 
claim without inquiring into its 
merits, ori the ground that a pre¬ 
vious suit by the same plaintiff has 
been dismissed on default. A spe¬ 
cial appeal was accordingly admitted 
by the Sudder Dewanny Adawlut, 
and the case returned to the Acting 
Judge. 4 Alt. Mohnrmee Datum v. 
Brijmohuu Dutt. 4th March 1845. 
S. D. A. Decis. Beng. 44.—Tucker. 

s And see Tit. Fbactiob, 217 etseq. 

4 See ConstnMions, No. 870, dated 21st 
Feb. 1834, and No. 266, dated 19tU Feb. 
1817. 
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161. A suit to set aside a sale 
made by the plaintiff, on the ground 
that it was merely a nominal and 
fictitious sale, With a view to evade 
the process of the Court, was dis¬ 
missed on the principle that no 
party can take advantage of his own 
wrong. llomhun Kkatoon Chow- 
drain v. Collector of Mymensinyh 
and others. 24th March 1840. 7 
S. D. A. Rep. 257.—Dick. 

162. A suit is not to be dismissed 
on the ground of the rejection of a 
document, in another suit to which 
the plaintiff" was not a party. Nu- 

jDossea v. Birj Kishwur Del) 
and others, 20th June 3840. 8. D. A. 
•jJeeis. Beng. 231.—Reid. 

103. A claim by inheritance w T as 
dismissed under the Circular Order 
No. 29 of the 11th .Jan. 1839, being 
for property which should have been 
included in a previous suit. 1 Itaee 
II nrree Kishen v. Ilajah Put-nee: 
Mul 18th Jan. 1847. 7 S. I). A. 
Rep. 287.—Rattray, Dick, Sc Jaek- 
son. 

104. Whore a party sued another 
for lands which he asserted to be 
rent-tree, and it appeared that an¬ 
other suit for tin; same lands was 
pending before the Collector, the 
suit was dismissed forthwith. Ma¬ 
fia llanee Ktuneul Koonwaree v. 
Sree Dhur Sein and others. 10th 
June 1847. 7 S. D. A. Rep. 345; 
S. D. A. Decis. Beng. 261.—Dick, 
Jackson, & Hawkins. 

105. An Act of Government re¬ 
quiring a suit to be dismissed with 
costs, under certain circumstances, 
wars held to he binding on the Courts 


1 This case disposes of the question 
raised io the case of liholanath Unboo, Pe¬ 
titioner. 1 S. D. A. Sum. Cases, Ft, ii. 3:v. 
It is to be observed, that no suit could be 
had upon the plaint in this case. But with 
reference to the sense in which the terms 
nonsuit and dismissal are taken by the 
MofussiV Courts, the former to imply that 
the action may be again instituted in an 
amended form, the latter that it cannot, 
the order in this case must be considered 
to be one of dismissal rather than of 
nonsuit. 


whether pleaded or not. 2 Gwjput 
Haee v. Degumbur Suhaee . 17th 
June 1848. S. D. A. Dfecis. Beng. 
537.—Tucker, Barlow, & Hawkins. 
Jeurnn Nurain Singh, v. llambul- 
lubh. 10th Dec.' 1848. 8. D. A. 
Decis. Beng. 874.—Barlow, Jack- 
son, & Hawkins. 

100. At the institution of a suit 
the Deputy Collector had decreed 
for the resumption of the lands sued 
for; but the case was yet ‘pend¬ 
ing in aweal before the Special 
Commissioner, and was decided 
two months after the institution of 
the suit. The plaintiff'had appeared 
in the Court of the Special Commis¬ 
sioner, and had there claimed tire 
lands as his property, hut was finally 
unsuccessful. Held, that under these 
circumstances dismissal, and not 
nonsuit, would he the proper or¬ 
der. Tirpoora Soon dree and others 
v. Jyc.chundnr Pal Chowdhree. 28th 
June 1848. S. I). A. Decis. Beng. 
597.—Jackson & Hawkins (Dick 
dissent). 

107. The proper order in regard 
to a plaint deficient in' precision 
under Sect. 3. of Reg. IV. of 1793, 
or in other points required by the 
Regulations, is one not of entire re¬ 
jection, hut of nonsuit oidy. Kaze.e 
Us a ad Alt and others v. Mt.lJechun. 
3d Mav 1849. S. D. A. Decis. 
Beng. 135.—Dick, Barlow, & Col¬ 
vin. 

108. A claim which of itself 
merits dismissal is not exempted 
from disnlissal by the additional 
fault of misjoinder of claims. Baboo 
Ch into man Singh and others v. 
liaja Beige Govind Singh and 
others. 23d May 1849. S. D. A. 
Decis. Beng. 161.—Dick, Barlow, 
& Colvin. 

109. A suit cannot properly he 
dismissed without trial on its merits; 
although it may be, amongst others, 
a valid ground of dismissal that the 
subject of it ought to have been 

I 

2 The Act was See. 22. of Act XII. of 
1841. 



26 


[ACTION—ADOPTION.] 


brought forward by petition for re¬ 
view of judgment. Dour (/a Das 
Fotedar v‘. flood ur Pur shad Moo - 
herjee and others. 2d Aug. 1846. 
S. D. A. Decis. Reng, 320.—Dick, 
Barlow, & Colvin’. 

170. The plaintiff’s claim to the 
laud in dispute was founded on the 
plea that the same had been bestowed 
upon his ancestors«as a gift; and 
although he entirely failed to prove 
this averment, the Judge gave judg¬ 
ment in his favour, beetle it was 
proved and admitted that he was 
manager of the land. Held, re¬ 
versing the Judge’s decree, that, the 
variance betw een the statement made 
in the plaint as the ground of action, 
and the fact proved and admitted on 
the trial, was fatal to the plaintiff’s 
cause. Tiroowaluy v. ■ Soondra 
llajien and another . 27th Sept. 
1849. S. D. A. Decis. Mud. 0G. 
—Hooper & Thompson. 

171. Where the ’plaintiff’ averred 
in his plaint that the defendant was 
his Muhhtdr at the time lie con¬ 
tracted the loan, for the re-payinent 
of which the plaintiff sued, and in his 
replication had endeavoured to make 
it appear (in consequence of the 
defendant having denied the fact 
that he was the plaintiff’s Muhhtdr) 
that he had not asserted that the 
defendant was at the date of the loan 
his Muhhtdr, but meant merely to 
stale that the defendant hai\ formerly 
been employed by him in the capa¬ 
city of Muhhtdr ; it was held, that 
such an incongruity of statement 
was not a sufficient ground for the 
dismissal of the plaintiff’s suit. 
Buchoo Lull Pande v. Gopal Days. 
9th Sept. 1850. 5 Decis. N. W. P. 
29G.—Bogbie, Deane, & Brown. 


9. Fictitious Suit. 

172. A defendant (appellant) in 
a * case which had been deoided 
against him ex parte in the Lower 
Court, urged that no such person as 
the plaintiff (respondent) existed. 
The respondent’s VaMh were ques¬ 


tioned as to the existence of their 
client; the most unsatisfactory an¬ 
swers were given: the Vakalat 
JS/ameh had been sent from Ally- 
gurh by one A in virtue of a general 
power of attorney, said to have 
been executed in his favour by the 
respondent; and no one could say 
who or what the respondent was. 
Held, (hat such a suit could not be 
heard with reference to the spirit of 
Sect. 2. of Keg. III. of 1803; and 
the Court maintained as a principle, 
in conformity with the spirit of the 
Circular Order No. 20, dated the 
29tli July 1809, that a fictitious 
plaintiff makes a fictitious suit. The 
claim of the plaintiff was accordingly 
dismissed. Derridon v. Shahaboud- 
deen. 24th Dec. 1849. 4 Decis. 

N. W. P. 339.— Begbie, Lushiiig- 
ton, & Robinson. 

ADA VI PALK1.—See Action, 3. 

ADMINISTERING POISON¬ 
OUS DRUGS.—See Criminal 
Law, 1. 179. 

ADMINISTRATION.—See Ex¬ 
ecutor, passim. Jurisdiction, 
G, 7. 

ADMINISTRATOR—See Ex 
cutor, passim. 

ADMIRA LTY J URISDICTION. 
—See Jurisdiction, 12, 13. 

ADMISSIONS.—See Evidence,I6 
el seq. 


ADOPTION. 1 


I. The qualification and right 
to adopt, 1. 


1 On reference to the Title Adoption in 
Vol. 1, of this work, the reader will find 
pointed out inHhe notes such passages of 
the Hindu lawbooks, native and European, 
as relate to the law of Adoption. 
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II. The quDeification and right 
to He adopted, 5. 

III. Form of Adoption, 7. 

IV. Evidence of Adoption, 10. 

V. Liability of adopted sons. 

— See Debtor, 2. . 

I. Tiie qualification and right 
to adopt. 

1. A, a Zammddr in the Northern 
Circars, a Hindu of the Sudra Cast, 
being childless, adopted, with the 
consent of his wife, a son, li . At 
the time of this adoption he exe¬ 
cuted a deed with the natural father 
of 1J, by which he undertook to make 
him heir of his Zammdarf and 
wealth. A subsequently married a 
second wife, and, during the lifetime 
of his adopted son JJ, adopted a 
second son C. Both these adopted 
sons lived in A’s house, who, while 
they were minors, made a division of 
his ancestral and other estate between 
them, in certain proportions. Ji, 
when he came of age, entered into 
possession, of his share; but C } being 
slilla minor, A managed bis share 
for him, and died during his minority. 
At. A *s death, It claimed the right of 
succession to the whole of J’s estate 
and property, insisting that A was 
precluded from alionai ing any portion 
of the estate to his, the first adopted 
son’s, prejudice; and that the adop¬ 
tion of C during his lifetime was il¬ 
legal and void. Held, on appeal to 
the Judicial Committee of the Privy 
Council, reversing the decision of the 
8 udder Adawlut at Madras, that, by 
the Hindu law, the second adoption 
of a son, the first adopted son being 
alive, and retaining the character of 
a son, was an illegal and void act.' 


'.This most important decision, revers¬ 
ing that of the Sudder Adawlut at Madras, 
sets the disputed question at rest as to the 
legality and validity of a second adoption 
during the lifetime of a son previously 
adopted, so far as the law of the south is 
concerned. The reader will find all the 
authorities relating to this point of the 
law of Adoption quoted and contrasted in 
the report of this case by Mr. Moore. No 


Rungama v. Atchama and others. 
29th Feb. 1848. 4 Moore Ind. 

App. 1. * 

2. A widow cannbt adopt a son 

without the permission of her de¬ 
ceased husband liaving been given, 
or that of her father-in-law, or of the 
other elders of the family, being ob¬ 
tained. llamasa.sk?efi v. Akytdan- 
dummal. 22d «Nov. 1849. 8. A. 

Decis. Mad. 115. — Hooper & 
Thompson. 

3. An adoption of a son as a co¬ 

heir, with a son living and retaining 
the character of a son, is invalid. 
Joy Chundro Race v. Bhyrub 
Chundro Raw. and another. 18th 
Dec. 1849. 8. D. A. Decis. Beng. 

4(51.—Barlow, Colvin, & Dunbar. 

4. And a permission given for such 
adoption as co-heir cannot be con¬ 
verted into a permissibn for the dis¬ 
tinct purpose of the adoption of a son, 
after the death of the natural son, 
! living at the date of permission. Ibid. 

II. The qualification and right 

TO BE ADOPTED. 

5. Among the Sadr a Cast aHindu 

may adopt a son from a Gotram 
different from his own. Rungama 
v. Atchama and others. 29th Feb. 
1848. 4 Moore Ind. App. I. 

0. The adoption of a sister and a 
brother, to the prejudice of the legal 
heirs, is illegal and invalid. Too- 
looriya Shet.ty v. Cora go, Shcttaty 
and another. 13th Oct. 1849. 8. 

| A. Decis. Mad. 75.—Thompson & 
Morebead. 


Ill. Form of Adoption. 

7. The consent of a wife to the 
adoption of a son by her husband, a 
childless Hindu, is not essential to 
the validity of the adoption. Adop¬ 
tion is the act of the husband alone, 
although the wife may join in it. 

one, however, can peruse that report with¬ 
out regretting that so many of the autho¬ 
rities therein referred to still remain un¬ 
translated. * 
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Ittmgama v. Atehania and other*. 
29th* Feb. 1848. . 4 Moore Ind. 
App. 1. ' 

8. Where, in the Lower Court, ao 
objection was taken either verbally 
or in the pleadings to the manner or 
legality of an alleged adoption, the 
fact only being denied ; it was held, 
that, on apgpal, the request of the 
appellant that the«IIindu law of¬ 
ficer should be consulted, with a view 
to ascertain whether the adoption 
was attended with all prescribed cere¬ 
monies, or not, could not be com¬ 
plied with. Mt. Moollch v. J J nr- 
trimnmd. 2(>th June 1849. 4 Decis. 
N. W. P. 201.—Lushington. 

9. Where the plaintiff claims the 

f ull rights of an ordinary adoption, a 
different form of adoption (in this 
case JDirydntushydyana') cannot be 
supposed. Mt. Endul Koonwur v. 
Koonwur Dahee Si/a/h. 23d Sept. 

1850. 5 Decis. N. YV. P. 341.— 
Begbie, Lushington, & Brown. 

4. Evidence oj\ Adoption. 

10. It is not sufficient to establish 
the validity of an adoption, that it 
was performed in good faith (i. c. 
with a bond fide intention of adopt¬ 
ing), but the requirements of the 
Hindu law, and the carrying out of 
those requirements, must he inquired 
into. Teelohe Chnndur Race v. 
Cyan Chnndur Race,. 18th Sept. 
3847. S. D. A. Decis. Beng. 554. 
—Tucker, Barlow, & Hawkins. 

31. Where there is conflicting 
evidence upon the fact of an adop¬ 
tion, much will depend upon the 

f >ro liabilities of the case, to be col- 
eeted from facts as to which both 
parties are agreed. As, in the case 
of a childless Hindu, advanced in 
years, where it w as in the highest 
degree improbable that he could 
have;, any children by his wives, and 
h$ had ^dopted a bay, in despair of 
having issue, who died in bis adop¬ 
tive father’s lifetime, and the fri’et of 
his religious tenets, by which his sal¬ 
vation depended upon his leaving a 
son to perform his funeral oblations. 


Held, that these were strong proba¬ 
bilities in favour of such an adop¬ 
tion. JLuradhun Moohurjia v. 
Muthoranath Moohurjia and others. 
15th Feb. 1849. 4 Moore Ind. 
App. 414. 

.12. The evidence of witnesses to 
the fact of a parol adoption, without 
deed, was contradictory, the Pro¬ 
vincial and Sudder Courts in India 
held that a claimant to the succes¬ 
sion, as adopted son, had not esta¬ 
blished, by creditable testimony, the 
fact of such adoption. Upon ap¬ 
peal, such decrees w ere reversed ; 
the Court holding, that the presump¬ 
tion, in the circumstances, was in 
favour of the adoption, and that the 
evidence was sufficient to establish 
the claimant’s title. Ibid. 


ADULTERY.— See Ckiminal 
Law, 88. 

ADVOCATE GENERAL. 

1. Held, that by the ,53d Geo. 
III. e. 155. s. 111., the Company's 
Advocate-General is entitled to ap¬ 
pear and represent the Crown in 
informations for the administration of 
charitable funds. Attorncy-Ceneral 
v. lirodie. and other*. 15Ul Dec. 
1840. 0 Moore 12. 4 Moore Ind. 

App. 190. 

JERA. 

1. When not otherwise specified, 
the snra current in any particular 
district is to he presumed, (lir- 
dharee, J'urshud, Petitioner. 11th 
Jan. 1848. 1 S. D. A. Sum. Cases, 
Pt. ii. 124.—Hawkins. 

AFFIDAVIT. 

1. In shewing cause against an 
attachment for non-performance of 
an award made a rule of Court, 
affidavits discussing the merits are 
inadmissible. Ref t)a v. Hume and 
other*. 12th Nov. 1849.—1 Tay¬ 
lor & Bell, 81. 
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AFFIRMATION.- See Evi¬ 
dence, 140, 141. 

AFFRAY.— See Criminal Law, 
2 et seq. 89. 

AGENCY DFPARTMENT.— 

See JurisIhction, ‘44, 43. 

AGENT AND PRINCIPAL. 

I. In the Stjpkeme Covets, 1. 
II. In the Covets of the Honour¬ 
able Company, 4. 

3. Generally, 4. t 

2. Liability of Agent to Prin¬ 

cipal, 7. 

3. Obligation of Principals to 

third persons, 8. 

4. Liability of Agent to Third 

persons, 17. 

5. Pndence of Agents. — See 

Evidence, 41, 42. 

1. In the Supreme Courts. 

3. A was the agent to let and nia- 
linge certain premises, as well as 
general agent for .11, who was tenant 
of C. When J1 became tenant, 
loose materials, part of the freehold, 
and as such the property of the 
landlord C, but of trifling value, 
were lying upon the promises. A 
underlet, in the name of If, to I), 
and sold to him fixtures and other 
things of value upon the premises, 
including the loose materials. A 
gave a general receipt, in the name 
of If, for the price. Held, that there 
was no proof of conversion of the 
loose materials by If. Oakes v. 
Gooroochurn Poramanich. 19th 
dan. 1843. Montriou, 21. 

2. Where the agents of the plain¬ 
tiff, being in difficulties, had directed 
the defendant to sell goods of the 
plaintiff consigned to them, and to 
retain the proceeds for the purpose 
of preventing th<5ir being mixed up 
with their other monies, and the 
defendant agreed to this and received 


the proceeds, hut did not pay thorn 
over to his immediate employers; 
he was hold liable to the plaintiff in 
a!h action for money had and re¬ 
ceived. Hornby and another, v. 
Brijonauth Dlmr. 22d Mar. 1849. 
1 Taylor & Bell, 15. 

3. The vendor’s money in the hands 
of a sub-agent of his igent may be 
stopped by him?in the hands of such 
sul>-agent on the insolvency of the 
intermediate agent. Ibid. 

II, In the Courts of the Honour¬ 
able Company. 

1. Generally. 

4. A general and known Jlnhh- 
tdr % may buy landed property for, 
and in the name of, his principal, in 
the execution of a decree of a Civil 
Court, without producing his autho¬ 
rity from his principal for so doing 
before the Collector of the Public 
Revenue empowered to effect the 
sale on enforcement, of the decree. 
if aim Hnrri Singh, Petitioner. 9lh 
Feb. 1839. 2 Scv. Cases, 309.— 
Reid and Money. 

5. Constructions 007 and 809 re¬ 
garding Muhhtdrs are inapplicable 
to the Civil Courts. But should a 
Mnhhtdr misconduct himself, he can 
bo debarred from going into the 
Record Office. Jfishen Dial Singh, 
Petitioner. 12t,h Aug. 1848. I S„ 
I). A. Hum. Cases, Pt.’ii. 145.— 
Hawkins. 

(5. When A had already sued If 
as the attorney of C in the Zillali 
Court, and had obtained a decree in 
his favour ; it was held, that lie could 
not afterwards object to the compe¬ 
tency of if to sue as Mukhtdr of/'. 
Nowell v. JBecher and another. 26th 
Sept. 1845. S. 3). A. Decis, Beng. 
311.—Rattray, Tucker, & Barlow. 

2. Liability of Agent to Principal. 

7. A had money deposited in the 
hands of B, a Afahdjvn. From this 
deposit the Government revenue of 
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JL’s estate was to be paid into the \nath v. Jnihmmm Ram Sahoo. 
Collector’^ treasury. In .ZJ’s account, ISfot. July 1848. 3 Decis. N. W. P. 
several items appeared of sums paid 205.—Thompson & Cartwright, 
as revenue, which did not appear as 11. A party was held not to be 
so paid in the Collector’s accounts, bound by a bond executed by his 
A sped B, C, the Muhhtdr through agent, where there was no proof of 
whom the payments were said to have previous special authority to the 
been made, and D aftd E, who were agent to execute the bond, or of sub- 
stated also to have been employed sequent recognition by such party of 
in the payments, fot the amount of the act of the agent, llohin.ee Dih- 
tbese sums. It appeared that the bea. Chomdhrain v. Sheeb Ram Gir 
money was actually sent by B, but and others. 20th Dec. 1849. 8. 
he had no authority to pay in the D. A. Decis. Bong. 474.—Barlow, 
revenue, such authority being given Colvin, & Dunbar, 
to C. Held, that B was not. liable, 12. Principals having given their 
and a decree was accordingly given agent a power of attorney to borrow' 
against C, 1), and E. Golukchunder money on their account, and having 
v. Kewvlnvram Punthee and others, executed a bond for the actual amount 


23d Feb. 1840'. S. D. A. Decis. 
Beng. 50.—Shaw & Jackson, t 


3. Obligation of principals to third 
persons. 

8. A claim for* money borrowed 
by agents was, under the circum¬ 
stances, decreed against their princi¬ 
pals, on proof that the loan was on 
their account, and applied to their 
use, though no authority for the 
Mnhhtdrs to incur the loan was pro¬ 
duced. Hrennmt LaII Khan v. 
Macintosh. 27th March 1847. 8. 
D. A. Decis. Bong. 90.—Rattray. 

9. The principals in a trading con¬ 
cern were held to he hound by the 
acts of their agents, though no written 
authority had been granted by the 
former,formally accrediting the latter 
to the parlies with whom they traded, 
in consequence of strong evidence 
connecting the principals and their 
agents. Govrchmder v. Iloolame 
Shah. 27th April 1848. 7 S. ©. 
A, Rep. 488.—Jackson, Hawkins, 
& Currie. 

IQ. A principal cannot be held 
responsible for debts incurred in his 
name by his Gumdsktah , unless there 
be positive and undeniable proof 
that the latter was the duly-consti¬ 
tuted agent of the principal in his 
dealings with the creditor. Gopee- 


reeeived by him as a loan on their 
behalf, are liable to the lender for 
the whole of such amount, notwith¬ 
standing any misappropriation of the 
money by the agent. Mt. Man 
Mohmrnee. and another v. Girnga 
Pnrshad and others. 1st May 1850. 
8. D. A. Decis. Beng. 1(55.—Jack- 
son & Colvin. (Dick dissent.) 

13. A suit ou a bond for the 
amount of costs of a suit, signed bv 
an agent only, as such, for another 
party by whom the costs were due, 
will not lie against the alleged prin¬ 
cipal, unless it he proved that the 
agent signed the bond upon due 
authority from the principal. Baboo 
Rajnurain Singh v. Mt. Gnnesh 
Koowur and. another, .llth June 
1850. S. D. A. Decis. Beng. 287. 
—Barlow, Jackson, & Colvin. 

3 4. A party, dealing with another, 
through his agent or servant, remains 
answerable to the person with wdiom 
he deals, for any debts contracted, 
although he may have given money 
to his agent for the discharge of such 
debts, and can prove that the default 
in payment arose from misappropri¬ 
ation of the money by his agent. 
Prosonomth Race v. Nation. 26th 
June 1850. S. D. A. Decis. Beng. 
314.-—Barlow, Jackson, & Colvin. 

15. To make a principal respon¬ 
sible for the acts of his agents, there 
must he proof either that special 
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authority was given to the agent (o 
transact business with a particular 
firm, or that, without such special 
authority, the agent has transacted 
business, generally, on behalf of his 
principal, and that the latter has rati¬ 
fied his agent’s, proceedings. Jihoon - 
doo Lall v. Munohur TJas*. 13th 
Aug. 1850. 5 Decis. N. W. P. 
230.—Bcgbie, Deane, & Brown. 

16. In the absence of any specific 
power given to an agent to borrow, 
and also of any instances of consent 
of the principal to his borrowing, 
the act of the agent cannot be held 
binding on the principal, in so far as 
respects a claim set up by the lender. 
Rohmer Dibhea Ckowd/train v. 
Shceb Ram Gir and- others. 20th 
Dec. 1849. 8. D. A. Decis. Beng. 
474.—Barlow, Colvin, & Dunbar. 
Mt. Kenajuk Oomxht Bihi v. Lal- 
chand Rot lieu. 2(ith Dec. 1850. 
S. D. A. Decis. Beng. 599.—Dick, 
Barlow, & Colvin. 

IY. Liabiliy of Agent to tjiiko 

PERSONS. 

17. A GumtUhtah is not answer- 
able for the ads of the firm which 
he serves. Rung Loll v. Shei/th 
Roodilhoo and another. Glh Sept. 
1847. 2 J Jecis. N. W. P.—Tayler, 
Begbie, & Lushington. 

18. A suit on a bond for the 
amount of costs of a suit will not 
lie against an agent, who signed only 
as such for another party by whom 
the costs were due, and who confess¬ 
edly received on his own part no 
consideration for the bond. Raboo 
Rajnvram Singh v. Mt. Gunesh 
Koowur and another. 11th .June 
1850. S. D. A. Decis. Beng. 287. 
—Barlow, Jackson, & Colvin. 

AGREEMENT. 

I. In the Supreme Courts, 1, 

II. In the Courts of the Honour- j 
able Company, 2. 

1. Generally, 2. 

2. Fraudulent AgreemmtM- 

See Action, 03. 


1. In the Supreme Courts. 

1. Where a parol agreement be- * 
tween two parties is recited in a deed 
under seal, but not in such a way 
as to create any higher remedy (the 
deed not in fact containing covenants 
by the parties to abide by such new 
arrangement), the doctrine of merger 
does not apply. 1 Rraine v. Mutty- 
loll Seal. 22d Nov. 1849. 1 Tay¬ 
ler & Bell, 97. 


IT. I n the Courts of the Honour- 
able Company. 


1. Generally. 

2. The conditions. of a deed of 
agreement, duly proved, must he ful¬ 
filled, and a plea by defendant of 
his ignorance of some of the details, 
which he eveu proved to be false, 
was held not to be good in law. 
Nurmppa Vrrjyaree x.Rugooputtee 
Bind Oopadya. .28th July 1841. 
Bellasis, 22.—Marriott, Giberno, & 
Green hill. 

3. A party to an agreement can¬ 
not sue for performance of it if he 
have not himself performed his part. 
Anianee Teivarce v. Sun Ik Purtab 
Mokun Thahoor and other* 1st 
May 1849. S. 1). A. Decis. Beng. 
133.—Dick. 

4. Where A had executed a docu¬ 
ment in favour of R, agreeing to 
pay him Rs. 300 to induce him not 
to appeal against a decision passed 
against him in an original suit, and 
the agreement was executed after 
the appeal time was expired; the 
Sadder Adawlut held, that such 
document was legal and valid, and 
decreed the amount sued for to R , 
together with all costs. Vengapien 
v. Nanoovien and another. 9th 
Aug. 1849. S. A. Decis. Mad. 39. 
—Thompson & Morchead. 

5. The widows of a deceased Ru*- 


1 See the cases Twopenny v. Young, 3 
B. & C. ‘208 ; Yates v. Aston, 4 Q. B. 182 ; 
Bahcr v. Harris, 9 A. & K. 532. 



t AGREEMENT- 

jah agreed to pay a certain portion 
‘of their ljjte husband’s debts by in¬ 
stalments,. in consideration of* an 
assignment of certain lands, and a 
money allowance for their mainte¬ 
nance by his brother, who was the 
Rajah’s heir and representative, and 
to make over to him the creditors’ 
acquittances for the amount. Held, 
that on their failing to observe the 
conditions of the agreement, the, 
brother, as heir and representative 
of the late Rajah, was entitled to 
bring his action against them on the 
agreement to compel the observance 
by them of its conditions. 11 a)ah 
Jbummvr Singh v. lianee Sndosun 
and another. 15th Julv 1 BOO. 5 
Decis. N. W. P. 176:—Begbie, 
Dean, & Brown. 


ALIEN. 

1. An alien prisoner of war can¬ 
not claim a writ of habeas corpus 
as of right. In the matter of the 
Maharanee of Lahore. 5th Dec. 
1848. Taylor, 428. 

2. The English law relating to 
personal liberty extends,* in the Mo- 
fuml , to Jin fish subjects only. 
'Ibid. 

ALTENATION.—See Ancestral 
Estate, 1,2, 3. 0, 7; Attach¬ 
ment, 24 of seq. ; Evidence, 
25; Grant, 1 et seq. ; IItnp ' 
Widow, 6 et, seq .; Religious En¬ 
dowment, 4 et seq. 

ALIMONY—See Action, 141. 


ALLOWANCE. 

1. The defendant, by a deed exe¬ 
cuted by him, agreed to make up 
any loss to the plaintiff from a sum 
received by him as Ndnhdr, which 
Nankdr was afterwards disallowed 
by the revenue authorities. Held, 
that the defendant was bound to 
make up the loss sustained by the 
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plaintiff by other means, when the 
source from .which such loss was to 
have been pauLaccording to the deed 
had failed. Itopstnm Alt Khan v. 
Seetvlpershad. 13th Aug. 1849. 
4 Decis. N.W.P.274.—Thompson. 

2. An allowance, payable under a 
judgment of the Courts, from the 
proceeds of .Ldhhirdj lands, ceases 
on the resumption of such lands on ac¬ 
count of the invalidity of the tenure. 
Itamchunder Baboo, Petitioner. 
20th June 1842. 1 8. 1). A. Sum. 
Cases, Pt. ii. 32.—Rattray & Reid. 

3. The plaintiff formerly received 
from the father of the defendant a 
certain annual allowance of grain 
and a certain portion of land. At. 
the Settlement, a monthly stipend 
was declared payable by the defen¬ 
dant to the plaintiff and bis brother, 
in lieu of the grain; the plaintiff ob¬ 
jecting to the arrangement proposed 
by the .Settlement Officer,and desiring 
to adhere to the original agreement. 
The plaintiff brought an action to 
recover what he considered he was 
entitled to tinder the former agree¬ 
ment, but it was rejected by the 
Lower Courts under the law of 
limitation; and an opinion was re¬ 
corded by the Judge, that the plain¬ 
tiff might, nevertheless, bring bis 
action under the award of the Settle¬ 
ment Officer. This he did accord¬ 
ingly, and obtained a decree in the 
Lower Courts. Held, on special 
appeal, that the fact on which tin- 
plaintiff founded his claim was not to 
be looked upon as a mere agreement, 
which lie refused to acknowledge; 
as the Settlement Officer, having 
endeavoured to persuade the parties 
to come to an agreement, and failed, 
had recorded his own opinion : and 
that the objection urged at the time 
by the plaintiff to the proceedings 
of the Settlement Officer did not 
amount to a denial of the ground 
upon which he founded his claim, 
such as to prohibit, him from after¬ 
wards pleading that arrangement.* 
Teehum Sinqh v, Imchmun Sinqh. 
19th Ang. 1847. 2 Decis, N. W.‘P. 
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270.—Tayler, Begbie, & Lushing- 
ton. 

4. A decree for subsistence allow¬ 
ance, which exceeds the profits of 
an estate, cannot be given. 'Mo~ 
hinder Singh v. ZJrjoon Singh and 
others. 4th Oct. 1847. 2 Decis. 
N. W. P, 367.—Taylor. 

5- In a suit by A, claiming an 
annual allowance out of IF s share of 
a certain Shrotriyam., under two 
grants originally made to his ances¬ 
tor by the original Shroiriyamddr , 
B’s grandfather, and subsequently 
renewed by the succeeding inhe¬ 
ritors, the claim was disallowed 
by the Sudder Adawlut, the fact 
that tlve original Kanl had been 
twice renewed by succeeding heirs 
being sufficient to prove that the 
allowance was not considered a per¬ 
manent charge on the property with¬ 
out the consent of the actual holder 
of the Shrotriyam . Vistrasn Ha - 
may a v. Vahi dally Beg. 3d Sept. 
1849. S. A. Decis. Mad. 51.— 
Thompson. 

ALLUVIAL LANDS.-See * 
lit viiii, passim. 


ALTAMGHA. — See Pre-emp¬ 
tion, 8. 

AMEEN. 

1. The order of a Zilhxh Judge, 

directing a refund of a portion of the 
allowance grunted by a lower Court, 
to an Ameeri for conducting a local 
investigation, cannot be contested by 
a regular suit against the party 
charged with the cost of the investi¬ 
gation. Isree Butt, Petitioner. 13th 
Dec. 1841. 1S. D. A. Sum. Cases, 

Pt.ii.19.—Reid. 

2. The nature of the inquiry con¬ 
ducted by an Ameen, and how the 
result tended to establish the claim 
to a party in a suit, must be stated 
in the decree; and it is not sufficient 
merely to state that from such in¬ 
quiry the property appears to belong 

VOL. III. 


to such party. Ifurchundur Ohose 
v. Sheikh Kumuruddeen $irkar and 
others. 4th Feb. 1847. : S. D. A. 
Decis. Beng. 40.—Tucker. 

3. In a boundary dispute, decided 
on the reports of two Ameens', whose 
statements of the quantity of the 
land in dispute differed ; it was held, 
that the Court was competent to 
adopt that stalenfent which it deemed 
most trustworthy. Jhnmmdn Singh 
and others v. Birj Beharee Singh 
and others. 6th Fob. 1847. 8.D.A. 
Decis. Beng. 41.—Rattray. 

4. An appellant making no ob¬ 
jection to an Ameen’s assessment in 
the Lower Court is incompetent to 
raise such objection in the Sudder 
Dewatmy Adawlut. Itamcoomar 
JJhur v. Maharaja Kishen Kishumr 
Munich. 26th Dec. 1848. S.D.A. 
Decis. Beng. 886.—Jackson. 

5. A plea in defence, averring the 
realization of a debt from collections 
of a farm, should be sustained by 
proofs offered in support of it; and 
a Court ought not to depute an 
Ameen to make a local inquiry on 
the point. Seetid Pur shad v. Gour 
Pur shad and others. 4 th Sept. 
1849. S. 1). A. Decis. Beng. 379. 
- Dick, Barlow, & Colvin. 

(i. An Ameen, ■ having been sent 
for local inquiry, filed his papers 
without oath ; he subsequently took 
the oath under the Circular Order, 
which, however, only regarded the 
future. Held, that there was no oath, 
according to law, to the correctness 
of the report, and the ease was re¬ 
turned to the Judge, with order to 
swear the Ameen to the correctness 
of his report, and decide the case 
over again. 1 Sheoburt Mur and 
others v. Itaee lta.mh.ishm Gass. 
12th Dec. 1849. S. D. A. Decis. 
Beng. 444. : —Jackson. 

6 a. In a case whore the direc¬ 
tions contained in the Circular Or-des 
of the JJlst Dec. 1841, respecting the 


1 See the case of Shah Nawaz Khatf, v. 
Clement. 5 S. D. A. Hep. 261- 
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duties of Ameens sent out to inquire 
into Wdsildt, had not been duly acted 
upon, the Judder Dewanuy Adawlut 
reversed the orders appealed against, 
and commanded obedience to the 
same, Kalikanth Lahori, Peti¬ 
tioner. 9th April 1850. 3 Sev. 

Cases, 45.—Dick. 

7. A local inquiry must be made 
by an’Ameen duly‘empowered, and 
cannot be made by the Nazir of the 
Court. ’ Jye Ham Bhuttacharje v. 
Ham Komar Chatterjce and others. 
27th April 1850. S. D. A. Decis. 
Beng. 155.—Barlow & Colvin. 

8. Maps, and reports of Ameens 

deputed to make local inquiries must 
not be set aside without the reasons 
for so doing being clearly set forth in 
the Judge’s decree, Skamammd 
Pey v. liipperckurn Bngdoee and 
others. 9th May 1848. 8. D. A. 

Decis. Beng. 426.—Tucker. Choic- 
dhree l)amoodur Pas and others v. 
KkettriBurr Blvugwan Race Singh. 
llth May 1848. 8. D. A. Decis. 
Beng. 441. — Tucker. Kartich 
Chum Pass v. Soormonee Goalee. 
21st May 1850. 8. D. A. Decis. 
Beng. 219.—Barlow & Dunbar. 

AMENDMENT. 


1. In the Supreme Courts, 1. 

1. Of Bilb, 1. 

II. In the Courts op the Honour¬ 
able Company, 5. 

1. Generally , 5- 

2. Of Valuation of Suit. —See 

Action, 133. 136. 151. 


I. In the Supreme Courts. 

1. Of Bills. 

1, Where a bill to impeach a set¬ 
tled account stated errors in gene¬ 
ral terms and results only, not specifi¬ 
cally; motion was made undfer the 
7th Equity Rule to amend, by add¬ 
ing particulars of false entries, and 
also evidence in contradiction of the 


answer, upon affidavit stating gene¬ 
rally ignorance of the particulars by 
the plaintiffs at the time of filing the 
bill, subsequent information obtained 
by moans of conversations and eom- 
na unications between two Gvm&shtahs 
of the plaintiffs, and results given to 
the attorney after replication filed. 
The motion was refused, it not ap¬ 
pearing that diligence had been used 
to obtain the information before the 
filing of the bill. Baharryram and 
another v. Syamherram. 16th Jan. 
1846. Montriou, 1. 

2. Semble, If a party prema¬ 
turely commence a suit, at the risk 
of supplying defects by amendment, 
and from subsequent information, 
which he had not taken adequate 
means to acquire in the first instance, 
he will not meet with the indulgence 
or aid of the Court. Ibid. 

3. After plea allowed, the com¬ 
plainant will not be allowed to amend 
his bill, without stating fully the pro¬ 
posed amendments in his notice of 
motion. Beharryram and another 
v. Seu'emberam and another. 1st 
July 1847. Taylor, 112. 

4. When the evidence shews a 
larger payment than the sum actually 
pleaded, the plea cannot be amended 
by inserting the larger amount.' But 
a new trial will be granted on terms. 
Bhobosoondcree Pabee v. Thakoor- 
dass Moohopadhiah, 16th Nov. 
1848. Taylor, 402. 


II. In the Courts of the Honour¬ 
able Company. 


1. Generally. 

5. A decree cannot be amended to 
the prejudice of a party not before 
the Court. Buldeo Singh v. Shewa- 
ram. and another. 7th Jan. 1848- 
3 Decis. N. W. P. 9.—Tayler, Cart¬ 
wright, & Begbie. 

___ _♦* ___ 


i 


' 2 Sm. & Ey. 48. 
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I. Bengal Law, 1. 
IT, Other Laws, 5, 


I. Bengal Law. 

1. Held, that a son might bring an 
action during his lather’s lifetime 
for the recovery • of an ancestral 
estate alienated by his father without 
his, the son’s, consent or concurrence, 
such alienation being illegal by the 
law of the country where the estate 
was situated. Gour Pur shad and 
another v. Ram Gholani. 23d May 
1845. S. D. A. Decis. Beng, 175. 
—Rattray. 

2. But this was afterwards over¬ 
ruled, and it was decided that it is 
not competent to a son, even iu the 
provinces where the law of the Mi- 
tdhshard prevails, to bring a suit for 
possession of an ancestral estate and 
mutation of names as on exclusive 
proprietary right during the lifetime 
of his father, on the ground that the 
father had made an illegal alienation 
of the estate by a sale without the 
son’s consent, and that not onlyj 
was the sale illegal, on that account, 
but that the father had, by making 
it, divestcdhimself of hisown interest. 
Chutter JDharec Lai v. Bihaoo Lai. 
11th June 1850. S. I). A. Decis. 
Beng. 282.—Barlow, Jackson, & 
Colvin. 

3. A grandson having made him¬ 

self a party to a sale of ancestral pro¬ 
perty by his grandmother, whose 
heir he became after her death; it 
was held, that his relinquishment of 
his right to heirship, in favour of a 
collateral heir, did not void the sale. 
jDeep Chund Sahoo and others v. 
Mur deal Sinflh. 14th June 1849. 
S. D. A. Decis. Beng. 204.—Dick, 
Barlow, & Colvin. ® 

4. Ancestral property of minors, 


1 See Vol. I. of this work, title Ancestral 
Estate, in the Notes, for references to the 
authorities regarding the law of Ancestral 
Property 


who had been adopted by widows, 
was held to be liable for debts in¬ 
curred by the widows^ previous to 
their adoption, partly for payment 
of the debts of the ancestor, and 
partly to pay the expenses of their 
own adoption. Murhoomar Rom 
v. Luhec Nurain Bysack and others. 
25th Feb. 1850. S. D. A. Decis. 
Beng. 29.—Dick. 


II. Other Laws. 

5. Children can claim a share in 
ancestral property during their fa¬ 
ther’s lifetime, and no parent can 
make away with such property to 
the detriment of the chil dren. Baee 
Gunqa v. Dhtmmdass Nurseedass. 
27th July 1841. Bellasis, 1G.~ 
Marriott, Giberne, & Green hill. 

6. A sale by a Hindu of ancestral 
immovable property, when a legi¬ 
timate son of the vendor was living, 
and made without having first ob¬ 
tained the consent of that son, was 
declared void, as being contrary to 
the Hindu law. 1 Mukoon Misr and 
another v. Kunyah Ojah. 19th 
Dec. 1840. 1 Decis. N.'W. P. 275. 
—Tayler, Thompson, & Cartwright. 

7. A y a Zaminddr in the Northern 
Circars, adopted a son II, and sub¬ 
sequently adopted another son € 
during the lifetime of B. B and C 
both lived in A’s house, who, while 
they were minors, made a division 
of his ancestral and other estate be¬ 
tween them, in certain proportions. 
B, when he came of age,, entered 
into possession of his share, but C 
being a minor, A managed his share, 
and died during his minority. Held 
by the Judicial Committee of the 


1 This cose, which was an appeal from 
Zillah Goruckpore, where the law of 
Mithila is prevalent, was decided on the 
Vyavashtah of the Law Officer of the 
Court, and on the view of the law on this* 
point t%ken by Sir V. Macnaghten, viz. 
“the father is incompetent to give, sell, 
mortgage, or make any other alienation of 
his immovables and bipeds, where a le¬ 
gitimate son ia living, without his con¬ 
sent.’’ (2 Macn. Frinc. H. L. 234.) 
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Privy Council, that B’s acquiescence 
in the division, after he came of age, 
did not preclude his right to Recover 
the ancestral estate, as A had no 
power to alienate any portion of such 
ancestral estate to li’s prejudice. 1 
llunyama v. Atchama and others, 
29tli Feb. 1848. 4 Moore. Ind. 
App. 1. 

ANUMATT PATRA.—Sec Evi- 
‘ pence, 30; Hindi? Widow, 5; 

RELINQUISHMENT OP C-LA1M, 1. 

ANSA^EIl.—See Practice, 1C el 
seq. ICO et. seq. 


APPEAL. 


I. To the Judicial Committee 

of the JPkivy Council. 

1. When allowed, 1. 

2. Notice of Appeal, 4. 

3. Appeal by a Pauper, 0. 

II. Fhom the Supiieme Courts, 7. 

III. FltOM THE CoUKTS OF THE 

Honoubablk Company, C. 

1. When allowed , 9. 

2. When disallowed , 19. 

3. Petition of Appeal, 38. 

4. J) is missal of Appeal, 39. 

5. Time for Appeal, 44. 

6. Revivor of Appeal, 55. 

7. Default, '59. 

8. Third party, 01 c. 

9. . Valuation of Appeal, 02 a. 
10. Non-regulation Districts, 

07. 


1 In their judgment in this case the Ju¬ 
dicial Committee of the Privy Council 
considered the division by A to be in the 
nature of a gift inter vivos, aiid, so far as 
Jbe property not ancestral was concerned, 
decreed a share to C., It would seem, 
therefore, that had the case be<*n*deejded 
according to the Bengal law, C would 
have been entitled to a share in the an¬ 
cestral estate." See Doe dem. Juggo- 
nighun Hog V. Nmnoo Dontsee. Mon 90. 
Cl. K: 1834, 10i: 


11. Appeal by a Pauper, <58. 

12. Parties , (59. 

13. Representation, 72 a. 

14. Practice , 73. 

15. Special Appeal , 195. 

(ft) When allowed, 105. 

(i h) When disallowed, 117. 
(c) Certificate y 131. 
id) Dismissal, 139. 

(e) Time, 142. 

(/') Decree, 143. 

(g) Parties, 147. 

(h) Practice, 148. 

10. Decree.-— See Phactice, 232 
et seq. 

17. In Criminal Cases —• See 
' Criminal Law, 5 et seq. 

18. Kculence in Appeals.—See 

Evidence, 142 et seq. 

19. Notice.—See Notice, 7 et 

seq. 

•it). Costs of Appeal.—See Costs 
passim. 

I. To the Judicial Committee 
of the Privy Council. 


1. When, allowed. 

1. Leave to appeal was granted, 
on payment of costs, from an order 
of the Sudder Dewanny Adawlut at 
Bombay, decreeing interest upon the 
amount awarded by the judgment of 
the Court; the appellant having fail¬ 
ed to apply to the Court in India 
within six months, as required by the 
Order in Council of the 10th April 
1838. Kirkland v. Modee Peston- 
jee Khoorsedjee. 2d Dec. 1843. 3 
Moore Ind. App. 220. 

2. An appeal having been allowed 
by the Court below, and referred by 
II er Majesty to the Judicial Com¬ 
mittee for- adjudication in the ordi¬ 
nary way, their Lordships, though 
of opinion that there existed no Char¬ 
ter right of appeal, thought it a fit 
case for the allowance of a special 
appeal; and having heard the ease 
upon its, merits, directed a petition 
for special leave to appeal to be 

resented to Her Majesty; which, 
eing referred to them, they recoin- 
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mended the allowance thereof and 
that the appeal be placed in the same 
plight and condition as that origi¬ 
nally referred to them. In the mat¬ 
ter of Minchin. 4th March 1847. 
6 Moore, 43. ‘ 4 Moore Ind. App. 
22 °. | 
3. The Supreme Court, in over¬ 
ruling objections to the jurisdiction 
of the Court in an action of trespass 
against a Collector of revenue, re¬ 
fused leave to appeal, the subject- 
matter of the action being trifling, 
and under the amount required by 
the rules of the Privy Council. 
Upon petition, the Judicial Com¬ 
mittee granted leave to appeal, but 
upon terms of the East-India Com¬ 
pany paying the respondent’s costs 
of the appeal, to enable him to appear 
to prevent the question being argued 
ep parte. Spanner v. Jnddow. 14th 
Feb. 1850. 6 Moore, 257. , 4 Moore 
Ind. App. 353. 


2. Notice of Appeal. 

4. The Judicial Committee of the 

Privy Council declined to hear an 
appeal from the 8udder Adawlut at 
Madras ex parte, without evidence 
of the respondent having been 
personally served with notice that 
the appeal was pending, and ordered 
the appeal to stand over, with leave 
for the appellant to proceed in the 
Court below, to render the service of 
such notice effectual. Konadry Va¬ 
in bha v. Valia Tamburati. 3d Feb. 
1844. 4 Moore Ind. App. 213, 

note. 

5. No appearance having been 
entered by the respondents to an 
appeal from India, and the appel¬ 
lant’s case being ready to lodge for 
hearing, the J udicial Committee of 
the Privy Council, upon the appli¬ 
cation of the appellant, made an 
order that the respondents should be 
served with notice, that unless they 
brought in their case without delay, 
the appeal would be heard ex parte, 
giving the appellant liberty to pro¬ 
ceed jjn the Court below to render 
such service effectual ; and the Court 


iwas ordered to certify to the Judi¬ 
cial Committee what had, been done 
with respect to the same. Wise v. 
Kis/mikoomar Bom and another. 
12th Feb. 1847. 4 Moore Ind. App. 
201 . 


3. Appeal by a Pauper. 

6. 8emblc, Although the Courts 
in India admit a party to appeal to 
England in formd pauper™, yet the 
appellant ought to make a special 
application to the Queen in Council 
for leave to prosecute such appeal 
in forma pauperis. Munni Roam 
Awnsty v. Sheo Churn Awosty and 
another. 4th Dee. 1846. 4 Moore 
Ind. App. 114. 

II. From the Supreme Courts. 

7. Quatre, whether the rules of 

the Ecclesiastical Courts in Doctors’ 
Commons relating to the doctrine of 
pre-emption of appeal apply to. an 
ecclesiastical cause in the Supreme 
Court at Calcutta, so as to deprive a 
party of tiie Charter right to appeal 
within six months from the* decree, 
&c.'? Casement v. Fulton and ano¬ 
ther. 10th June 1845. 5 Moore, 

130. 3 Moore Ind. App. 305. 

8. An order made by the Supreme 
Court at Madras, at its own instance, 
l'or the 'dismissal of the Master of the 
Court for alleged official misconduct 
in the taxation of a bill of costs was 
held, by the Judicial Committee of 
the Privy Council, not to be an ap¬ 
pealable grievance within the Madras 
Charter of Justice. In the matter 
of Minchin. 4th March 1847. 6 
Moore, 43. 4 Moore Ind. App. 220. 


III. From the Courts of the 
HonoArabee Company. 


1. When allowed. 

9. Held, that a summary appeal 
will lie from an interlocutory order, 
passed in the course of a regular 
suit, regarding the valuation of the 
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property sued for. 1 RamDolal Lush- 
kur,Petitioner. 19thApril 1841. IS. 
D. A. Sum. Cases, Pt.. ii. 0.—Reid. 

10. The Sudder Dewanny Adawlut 
will admit a summary appeal from an 
order of nonsuit. Jhomari Jiibi, / V 
titioner . 31stJan. 1842. 1 S.D.A. 
Sum. Cases, Pt. ii. 23.—Reid. 

11. A regular appeal lies to the 
Sudder Dewanny Adawlut from the 
decision of a Zillah. Judge, passed 
on the re-trial of a case in which 
both the decisions of the Principal 
Sudder Amoen and the Zillah Judge 
had been previously, on trial by the 
Sudder Dewanny Adawlut, held to 
have been incomplete. Chowdhury 
Saheb Singh and another v. Tiiooh- 
dharce Suhoo. 0th July 1842. 2 
Sev. Cases, 9.—Reid and Tucker. 

12. Where a ease was sent back 
by the Judge with instructions to 
allow the plaintiff to file a supple¬ 
mentary plaint, and to decree the 
claim in favour of the plaintiff', and 
the Principal Sudder Ameen, disre¬ 
garding the instructions of the Judge, 
decided the case on its merits, and 
dismissed the claim; it was held, that 
the suit ought to have been decided 
by the Sudder Ameen, but as it was 
tried by the Principal Sudder Ameen, 
his decision roust be considered as 
an original decision, and, as such, 
regularly appealable to the J udge. 
Mohmt Bam Per shad Doss v. 
Imamee Begum. 20th April 1845. 
S. D. A. Decis. Beng. 134.— 
Tucker, Reid, and Barlow. 

13. An appeal lies to the Zillah 
Judge from an order Iff a Principal 
Sudder Ameen refusing to admit an 
appeal under Act XV I. of 1845. 
JEladha JJeebee, Petitioner. 20th 
July 1840; 1 S. D. A. Sum. Cases, 
Pt; ii. 81 .-Full Court. 

14. Decrees passed in the Courts 
of the Principal Sudder Amecns tire 
executed by those Courts, and are 
appealable m the first instance to the 
Zillah and City fudges, and ohly 

1 This is MWSprdirg- to Sec. 4. of Reg. 
VI. ofl793;au«l^ Circular Order dated the 
20th Aug. 18l£J, par. 3. But see infra PI. 32. 


specially to the Sudder Dewanny 
Adawlut. Bakhyahar Keogy v. 
Kalidas JSfeogy. 27th July 1846. 
2 Sev. Cases, 291.—Reid. 

15. A summary appeal from a 
judgment passed in appeal by a 
Principal Sudder Ameen lies to the 
Sudder Dewanny Adawlut, and not to 
the Zillah Judge. Khedun Thahoor 
and another, Petitioners. 21st June 
1847. 1 S. D. A. Sum. Cases, 
Pt. ii. 105.—Hawkins. 

1G. If an appellant can shew that 
no notice was served on him of a 
suit decided against him ex parte in 
the Lower Court, he may appeal 
from such decision. Kooshyedass 
Bose v. Bamasoondri I)as% and an¬ 
other. 10th Jan. 1847. S. D. A. 
Decis. Beng. .10.—Tucker. Mt. 
Tara, Munnee IJassee v. Bam But- 
tain Shah and others. 25th Nov. 
1847. S. D. A. Decis. Beng, 013. 
—Hawkins. 

17. But the appellant from an 
ex parte decision must shew cause 
for his defanlt in the Lower Court 
before the merits of the case cau be 
entered upon. 2 Jnggut Tara, Choir- 
dhrain and others v. Butman Banon 
a,nd others. 1st Mar. 1848. S. I). 
A. Decis. Beng. 130.—Dawkins. 
Badha Mohnn Ghose v. Baja Jitir- 
da.ha.unth Baee. !8t.b Mar. 1848. 
S. D. A. Decis. Beng. 213. — 
Tucker, Barlow, & Hawkins. 

17 a. Appeals from orders of the 
Lower Courts in execution of de¬ 
crees in cases exceeding Rs. 5000 
lie directly to the Sudder Dewanny 
Adawlut. 3 Bajpai Baja (range ish- 

See the Circular Order of the Pith 
March 1841. 

!l Decrees passed by the Principal Sudder 
Ameens are executed by themselves, and 
were first appealable in a summary manner 
to the Zillah Judge, and then specially ;W. 
the Sudder Dewanny Adawlut. See SCC, 
22. of Reg. V. of 1831. By Circular Order 
of the 5th June 1838, and Sec. 2. of Act 
VI. of 1843, a summary appeal -lies from 
the orders of the Principal Sudder Amedn, 
in cases exceeding the sum of Rs.' 5000, 
direct tp the Sudder Dewanny Adawlut. 
This rule is parallel to See. 4. of Act XXV. 
of 1837, for the admission of regular ftp- 
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chandra Rai, Petitioner. 19th 
June 1848. 2 Sev. Cases, 413.— 
Hawkins. 

17 ft, Under See. 17. of Act. XI. 
of 1841, an appeal lies from the 
decisions of Military Courts of Re¬ 
quests to the Sudder Adawlut, where 
the amount claimed exceeds Rs.200. 
And where, in a claim above that 
amount, the commanding officer 
referred the case to another Court 
for fresh inquiry, under Sec, 11. of 
the same Act, the decision on such 
reference was set aside by the Sud- 
der Adawlut as illegal. Ham Lall 
v. Muneeram Rail. 30th Oct. 1849. 
S. A. Decis. Mad. 94.—Thompson 
& Morehead. 

18. A defendant appearing in 
Court, but not being required by the 
Court, under Sec. 5. of Reg. IV. of 
1793, to file an answer by a fixed 
date, is entitled, though he may not 
have filed an answer in the suit, to 
appeal upon the e\ idenee on the re¬ 
cord. Maharajah Neelmonee Singh 
and others v. Luchheeram Mohut. 
13th June 1850. S. I). A. Decis. 
Bcng. 292.—Barlow, Jackson, & 
Colvin. 


2, When disallowed. 

19. Held, that an appeal from a 

Judge’s order, under Sec. 27. of 
Act XXIX. of 1838, inflicting a 
fine on a landholder for permitting 
the manufacture of contraband salt 
on his estate, can be admitted only 
on special grounds. Ramanath 
Chatter)ea , Petitioner. 18th July 
1841. 1 8. D. A. Sum. Cases, Pt. 

ii. 14—Reid. 

20. A summary appeal does not 
lie to the S udder JDowanny Adaw¬ 
lut from the order of a Zillah Judge 
rejecting an application for a review 
of his own judgment. Muhammad 
Mwaz, Petitioner. 13th Jan. 1842. 


peals. Appeals from orders in execution 
of decrees of Sudder Ameens 'and Moon* 
siffs, under Sec. 7. of Beg. VIL of 1832, 
and Construction No. 1223, lie to tlie Zillah 
Judge, and are dual under Sec. 5. of .Act 
VI, of 1843,—Sev. , 
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1 S. D. A. Sum. Cases, Pt. ii. 22.— 
Reid. 

21. There is no appeal to the. Sud¬ 
der Dewanny Adawlut from * the 
order of a Zillah Judge dismissing 
a ministerial officer attached to the 
CourtofaMoonsiff. 1 Nilmadub Sir- 
kar, Petitioner. 23d Aug. 1842. 

1 S. D. A. Sum. Cases, Pt. ii. 38.— 
Court at large. <* 

22. A summary appeal will not 

lie from ah order of a Lower Court, 
rejecting a claim on a regular suit, 
because of the documentary evidence 
of the plaintiff being invalid for want 
of the prescribed stampj the appeal 
must be regular.* Colder, Petitioner. 
11th April 1843. 3 S. 1). A. Sum. 

Cases, Pt. ii. 4 If. —Reid. 

, 23. A defendant having in the 

Lower Court confined himself to 
pleading that bo was a legitimate son, 
and entitled to inherit, cannot be ad¬ 
mitted to appeal on the ground that, 
though he was illegitimate, he was 
still entitled to succeed. Ranee Sree- 
ha,unth Reghee v. Sahib Perhlud 
Sain. 9th Sept. 1840.. S. D. A. 
Decis. Beng. 334.—Rattray,Tucker, 
.& Barlow. 

24. A conviction under Sec. 27. 

of Act XXIX. of 1838, is appeala¬ 
ble to the Sudder Dewanny Adawlut 
only on special grounds as prescribed 
by Sec. 32. of the said Act. IH- 
shennath Riswas and others, Peti¬ 
tioners. 11th May 1847. 1 S. D. 

A. Sum. Cases, Pt. ii. 98.—Tucker, 
Barlow, & Hawkins. 

25. An order by a Principal Sud¬ 
der Atneen Jtismimng a suit, after 
hearing , on The ground of want of 
jurisdiction, is not summarily appeal- 
able to the Zillah Judge under See. 
4. of Aet IX. of 1844, such law re¬ 
ferring to cases which the principal 
Sudder Atneen might reject for prhnd 
facie want of jurisdiction only. 
Ranee JBhoobun Mye Uebbea, Peti¬ 
tioner. 5th Oct,*1847. 1 S. D. A. 
Sunf. Cases, Pt. ii. 121.—Hawkins, 

26. The order of a Principal Sud- 


1 See Construction No. 816. 

2 See Construction No. 805. 
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der Ameen rejecting, by indorsement I 
on the petition of plaint, an original 
suit, as not cognizable by him, in a 
case exceeding Rs.5000 in value, is 
appealable to the Zillph Judge, and 
not to the Sudder Dewanny Adawlat. 
Maharajah Chutturdkaree Sahee 
.Bahadur, Petitioner • 27th Dec, 
1847, 1 S. D. A. Sum. Cases, Pt. 
ii. 122.—Hawkins. 

27. The order of a Court reject¬ 
ing an application, for review of its 
own judgment is not open to appeal. 
Ihdram Das, Petitioner. 22d Nov. 
1847. 1 S. D. A. Sum. Cases, Pt. 
ii. 121.—Hawkins. 

27 a. On re-trial of a regular case, 
after the admission of a review of 
judgment, the full bench affirmed 
their previous decision on the 3d 
Feb. 1847. Against this, another 
application was filed for reconsidera¬ 
tion, and a petition was also preferred 
praying an appeal to the Queen in 
Council. The former was rejected, 
after deliberate consideration, on the 
28th Sept. 1847, and the latter was 
granted. An application was now 
made to bo allowed to prefer an ap¬ 
peal to the Queen in Council against 
the order of the 28th Sept. 1847. 
Held, that the orders of the Court 
in miscellaneous cases were not ap¬ 
pealable to England, and the appli¬ 
cation was rejected accordingly. 1 
Gopalkrisn Singh and another v. 
Lamb. 18th Feb. 1848. 2 Sev. 

Cases, 505.—Barlow. 

28. A decision of one Principal 

Sudder Ameen acting in the capacity 
of Moonsiff is not appjplable to ano¬ 
ther officer of the same grade, but 
must be tried by the European 
Judge.* Rugbur Mur v. Jihurt 
Rai. 18th March 1848. 8 Dec is. 

N. W. P. 88,—Taylcr. 

1 See Sec. 4. of Reg. XXVI. of 1814; 
Construction No. 1249 ; and Construction 
1102, See. also*the cases of Suyyad 
MattptmtnadAUKiuin v. NagarAralltyrum, 
1 H&y. Cases, 113; and Johnston v.. The 
East- India Company, 1 Str, 21. Sod also 
the Introduction to VoL 1. of this Work, 
p. exsari. ' 

3 Reg. XXV. M37, s. 0. • ' 
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29. A summary appeal does not 
lie against the order of costs in a 
decree in a regular suit. Bhurrut 
Chvnder Muioomdar and others, 
Petitioners. 22d March 1848. 1 S. 
D. A. Sum. Crises, Pt. ii. 186.— 
Hawkins. 

30. Under Sec. 3. of Act XXIX. 
of 1841, no, appeal lies from , an 
order striking off a case on default* 
except a summary appeal on the 
point of default. Bhowanee But 
Cluncdhree and others v. Odilal Das 
and another. 15th April 1848. 8. 
t). A. Decis. Beng. 318.—Tucker, 
Barlow, & Hawkins. 

31. A summary appeal will not 
lie from an order calling for proof. 
J£oolas Rae v. Dowlut Ram Sahoo 
13th June 1848. 8 Decis. N. W. 
P. 193.—Tayler. 

3*2. The law docs not recognize an 
indiscriminate right of appeal from 
every interlocutory order passed 
during the trial of a suit. lltmkis 
Rae v. Domini Ram Sahoo. 13th 
June 1848. 3 Decis. N. W. P. 
193. 

33. An appeal from the interlocu¬ 
tory order of a Moonsiff will not lie 
except upon the question of valua¬ 
tion. 3 Ibid . 

34. A summary appeal does not 
lie from an order disallowing objec¬ 
tions to the trial of a suit, on the 
ground that another suit had been 
instituted elsewhere for the same sub¬ 
ject of action. A bheechorn Moohur- 
jee, Petitioner. 24th July 1848. 1. 
S. D. A. Sum. Cases, Pt. ii. 144.— 
Hawkins. 

35. An interlocutory order in re¬ 
gard to the investigation of a pend¬ 
ing suit is not appealable. Sham 
hail Jha and others, petitioners. 
20th Nov. 1848, 1 S. D. A. Sum. 
Cases, Pt. ii. 147.—Hawkins. 

36. No appeal will lie against an 
incidental mention of a point, or 
opinion, in the course of the reason¬ 
ing upon which a decree is founded. 
Sheikh fiujeebolla Intshhur and dno- 


See supra, pi. 9, and Note. 
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ther v. Oungapurshad Ohose and 
others. 30th July 1849. S. I). A. 
Decis. Bong. 313.—Barlow, Colvin, 
Sc Dunbar. 

37. An Appellate Court should 
not admit an appeal of a defendant, 
she having been absent in the Court 
of first instance, on her mere asser¬ 
tion, in excuse of her default, that 
she was a Pardah Nishin. llnr- 
cknndur Chung v. Muripria DiUbea 
and others. 17th Dec. 1850. 8. 
D. A. Decis. Beng. 572.-—Tucker 
& Jackson. 


3. Petition of Appeal. 

38. The Vakils of the Court were 
required to certify, on the back of 
the petition of appeal preferred 
against an order of fine or confisca¬ 
tion in a salt case, the specific 
grounds on which the appeal was ad¬ 
missible in the Sudder Dewarmy 
Adawlut, under Sec. 32. of Act 
XXIX. of 1838. Jihhennath Bose 
and others , Petitioners. 27th Mav 
1843. 2 Sev. Cases, 171.—iieid. 

4. .Dismissal of A ppeal. 

39. Held, that the J udge ought to 
have dismissed an appeal where it 
appeared that the lands he awarded 
had been previously decreed to the 
Government by the resumption 
authorities. Deputy Collector of 
Puhnah v. Kir teertalk Sirrmak Mtrj- 

modar. 28th March 1840. S. D. A. 
Decis. Beng. 127.—Tucker, lleid, Sc 
Barlow. 

40. Where the Lower Appellate 
Court dismissed an appeal on the sole 
ground of the appellant’s default in 
the Court of first instance, without, 
inquiring into certain pleas urged by 
them in their appeal to him, ques¬ 
tioning the legality of the decision of 
that. Court, and based on thaJfiaw of 
Limitation; it was held, on special 
appeal, that such dismissal by the 
Judge was contrary to the rule laid 
down in paragraph 4 of the Circular 
Order of the 10th Apri I 1.841. Zo- 
raimr and others v. Hamgohind 
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Doobe. 12th July 1849. 4 Decis. 
N. W. P. 230.—Begbie v 

41. A cross appeal war instituted 
to a former appeal suit decided by 
the Sudder Adawlut, objecting to a 
part of the Civil Judge’s decree. 
Held, that Us the point disputed was 
fully discussed in the former appeal, 
which confirmed the Civil Judge’s 
decree, the appeal must be dismissed 
with costs. Vadramoo Kristniah v. 
Munnem Venhatarvtnum. 30th July 
1849. 8. A. Decis. Mad. 33.— 
Thompson, v 

42. According to the terms and 
spirit of Act XXIX. of 1841, and to 
the purport of Rules 1 and 3 of the 
Circular Order of the 951 Jan. 1845, 
No. 79, an appeal is to be regarded 
as dismissed of course without any 
proceeding on the part of the Court 
upon the expiration of any enlarged 
time- which might have been fixed 
for filing pleadings. Bam per shad 
Singh v. (imufaram and others. 
8th Nov. 1849. S. D. A. Decis. 
Beng. 430.—Barlow & Colvin. 

43. An appellant to the Sudder 

Dcwiinny Adawlut having, after 
filing her appeal, agreed, in a formal 
deed or petition before the Lower 
Court, to an adjustment o# the sub¬ 
ject-matter of the appeal; and, as one 
of the conditions of that deed, bound 
the appellant to put in a Jtazmdmeh, 
and, in the event of her failing to do 
so, empowered the respondent to file 
a copy of the deed, as a lldziname.k 
on her part; the Court, on her ac¬ 
knowledging the execution of the 
deed, would 0ot allow her appeal to 
be prosecuted, and dismissed it ac¬ 
cordingly. Kalee Mayor. Dibah v. 
Kooroona Kaunth Lahoree. 0th 
Aug. 1850. 8. D. A. Decis. Beng. 

379.-—Dick, Barlow, & Dunbar. 


5. Time for Appeal. # 

44 The Sudder Dewanny Adaw¬ 
lut cannot admit an appeal to the 
Judicial Committee of the Privy 
Council after the expiration of six 
calendar months from the date of the 
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judgment complained of. %Iodoo- N. W. P. 174.—Thompson, Cart- 
sooden Sandyul v. Rasmunnee Das- wright, & Begbie. 
sea. 29tfi Sept. 1842. 1 S. D. A. 50. And whelre the Judge stated 
Sum. Cases, Pt.ii. 39.—Tucker. it to be his opinion that the appel- 

45. An application for review of lant did “ not appeal 1 to have been 
judgment, forms no ground for ex- all along prevented by circumstances 
tension of the period of appeal. Ibid, beyond his control from presenting 

46. The legal period for the ad- his appeal petition within the pre- 
mission of appeals is to be calculated scribed period,” although he at the 
exclusive of the day on which the same time admitted that the appel- 
decree or order appealed against was lant “ had met with some obstacles 
passed. Should the last day allowed to such presentation sufficient to war- 
be Sunday, it may be admitted on the rant the admission of the appeal;” 
following day. Koonkoon Singfi, it was held, that, such was not a “ suf- 
Petitioner. 29th May 1843. 1 S. D. fieient reason,” as required by the 
A. Sum. Cases, Pt. ii. 49.—Reid. law. Ibid. 

47. Where an appeal from the 51. But where the Judge allowed 
Principal Sddder Ameen to the Judge the defendants to appeal after the 
had been filed, and the appellants lapse of the period prescribed by 
had neglected, for above six weeks, the law, without assigning in detail 
to file their Mvjabbdt; it was held, his reasons for granting the indul- 
that the appeal should have been gence; it was held, that he must 

* struck off, under Act XXIX. of be considered to have ruled that the 
1841, and that the circumstance that excuses offered by the party desir- 
the case was subsequently referred for ing to appeal were satisfactory, al- 
triai to the Principal Sudder Ameen though lie would have done well 
by the Judge did not excuse the tie- had he been more explicit; and that 
fault of the appellants. Jackson v. the conciseness of the order did not 
Gooroochurn and others. 17th Dec. form a sufficient ground for revers- 

1845. 8. D. A. Pecis. Beng. 462. ing the decision subsequently passed 

—Reid, Pick, & Jackson. on the appeal. Imrut lleehee v. 

48. I# a ease where the period of| Moonce Lull and others. 25th June 

six weeks had expired during an ad- 1849. 4 Pecis. N. W. P. 198.— 

journment of the Lower Court, on Thompson, Begbie, and Lushington. 
account of a native holiday, at which 52. It being unnecessary to file, 
tHe Courts were closed, no default with an appeal to the Zillah Judge 
was held to attach to the appellant, from a decision of a Collector under 
as his reasons of appeal were filed Sec. 30. of Reg. II. of 1819, a copy 
immediately on the first re-opening of of the decision appealed against, any 
the Lower Court. The orders of the deduction of time for such pur pose 
Lower Court, dismissing the said rea- in calculating the period of appeal 
sons, were accordingly reversed, and is illegal. Jychhlmn Mooherjee 
the appeal, ordered to he re-admitted and another , Petitioners. 20th Jan. 
to its original number in the file, 1848. 1 S. P. A. Sum. Cases, 

under Aet XVI. of 1845. Pran- Pt. ii. 126—Tucker, Barlow, & 
hrishn Gopth, Petitioner. 17th Ang. Hawkins. 

1846. 2 Sev. Cases, 303—Reid. 52 a. By Sec. 9. of Act XXV. 

49. An appeal cannot be admitted of 1847, an appeal from the orjder 
by the Lower Appellate Court, after of a i/Tiucipal Sudder Ameen to the 
the lapse of the time prescribed by Zillah Judge of the district must 
law, without a specification m the be preferred within thirty days'from 
order of admission of the reasons for the date ^f tfte order, to be cal- 
so doing. Lotun Pandee v. Suddun ciliated according to Cl. 10. of 
Koarmee. 17th Sept. 1846. 1 Pecis. Sec. 8. of Reg. !XXVT. of 1814. 
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Surbmungolah Deba , Petitioner. 1st 
Feb. 1848. 2 Sev, Cases, 405.— 
Hawkins. 

52 b. A decree irregularly ob¬ 
tained in a MoonsifPs Court in an 
ex parte way is appealable, though 
the period ofappealmay have elapsed; 
and enforcement of the decree may 
be stayed on security being furnished. 
Kmnal Mitndul , 'Petitioner. 19th 
Mar. 1849. 2 Sev. Cases, 471.— 
Jackson. 

52 c. The reasons of appeal, and 
the attested copy of the decree ap¬ 
pealed against (if not already in the 
Lower Court), must be filed in the 
Sudder Court within six weeks from 
the date of the receipt of the petition 
of appeal in Court. ltani Jay- 
durga and others v. The Collector 
of Zillah Mungpore. ’ 14th May 
1849. 2’8ev. Cases, 483.—Jackson. 

52 d. In a case where the appel¬ 
lant, instead of giving in at once the 
whole of the stamp paper required 
for an attested copy of the deeree of 
the Lower Court, had first furnished 
to the Decree-nauus thirty stamps, 
after a lapse of two months and 
twenty-five days from the date of the 
signing of the original decree, and 
twenty additional stamps twenty-four 
days after that, and again one stamp 
three days from the last, supply; it 
was held, under the express terms of 
the Circular Order of the 8th May 
1840, that no deduction of the inter¬ 
vals between furnishing portions of 
the stamp paper in the Zillah Court 
and the delivery of the decree to the 
Vakil of the appellant, could be 
allowed. Ibid. 

52 c. An application filed on the 
last day of the period of six weeks, 
for an extension of the time, to enable 
the appellant to file the reasons of 
appeal, was refused by the Sudder 
Dewanny Adawlut, under the pro¬ 
visions of Act XXIX of 1841 * Ibid. 


1 This Act was modified by Act XVI, of 
1845, but not so as to affect the above de¬ 
cision. By Sec. 1. of Act IV. of 1850, every 
petition of regular appeal in a case ap¬ 
pealable to the Sudder Court must be pre- 


53. it was held to be a good and 
sufficient ground for preferring an 
appeal after the legal period, that a 
party complaining of wrongful acts 
done in execution of a decree was 
seeking for redress by a summary 
motion. Si/ud Inayut liuza v. 
Fletcher and others, (jth Nov. 1849. 
S. 1). A. Decis. Bong. 424.—Dick, 
Barlow, & Colvin. 

53 a. In a summary appeal where 
the Zillah Judge had omitted to in¬ 
quire why it had been-preferred after 
thirty days, contrary to Sec. 9. of 
Act XXV. of 1837, the , Sudder 
Dewanny Adawlut directed a com¬ 
pliance with the provisions of that 
law, and a dismissal of*the appeal, 
unless it wore proved that the appel¬ 
lant was prevented by circumstances 
beyond his control from presenting 
Ids appeal within thirty days from 
the date of the order of the Prin¬ 
cipal Sudder Ameen, to bo calculated 
according to Cl. 10. of Sec. 8. of 
Reg. XXVI. of 1814. Kmhipur- 
shad Suhul, Petitioner. 13th July 
1850. 2 Sev. Cases, 577.—Colvin. 

54. The summary order of a sin¬ 
gle Judge of the Sudder Dewanny 
Adawlut, admitting an appeal after 
the prescribed period of threfjfcnonths, 
was held, under the circumstances, 
not to be open to question by the 
full bench convened for the disposal 
of the merits of the appeal. 'Govern¬ 
ment v. I jamb. 5th Aug. 1850. 
S. D. A. Decis. Bong. 374.—Bar- 
low & Dunbar. (Dick dissent.) 

54 a. The Zillah J udge having re¬ 
fused to admit an appeal from the de¬ 


sen ted to the Court iu whiclLthe decision 
was passed within six weekswom the day 
of the decision; such petition of appeal 
only to contain notice that the party, being 
dissatisfied with the judgment, is desirous 
of appealing from it. This last-mentioned 
Act, however, was, by Sec. 4. of Act XXX. 
of 1850, declared not to be applicable to 
appeals by paupers, which are to be pry- 
ferret^ in all respects as heretofore, except¬ 
ing that the specific objections to the judg¬ 
ment and detailed reasons for preferring 
the appeal may be presented within three 
months, instead of six weeks, from the date 
of permission to appeal as a pauper. 
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ciiiion of a Principal Sudder Ameen 
(permission to review which had been 
disallowed by the Zillah Judge), the 
Sudder Dewanny Adawlut, on sum¬ 
mary appeal under Cl. 3. of Sec. 3. 
of Re^. XXVI. of 1834, directed its 
reception with reference to a pre¬ 
vious order of its own, directing the 
petitioners, under the circumstances 
of the case, to appeal, notwithstand¬ 
ing the lapse of time. Seetulchrn- 
dur and another, Petitioners. /5th 
Sept. 1850. 2 Scv. Cases, 001.— 
Dick. 


0. Revivor of Appeal. 

55 The Is udder Dewanny Adaw¬ 
lut directed the restoration to the 
file of the Zillah Judge of an appeal 
preferred jointly by two appellants, 
but struck off on the application of 
one of them. JVundhisore Shear, 
Petitioner. 20th April 1841. 1 S.D. 
A. Sum. Cases, Pt. ii. 8. —Reid. 

50. An appeal, struck off under 
Act XXIX. of 1841, cannot be re¬ 
vived except within the time first 
allowed for appealing from the de¬ 
cree of the Court whose judgment is 
appealed against. (Halite Chinnier 
Roy, P&ktloner. 17th April 1843. 1 
S. D. A. Sum. Cases, Pt.ii.48.- Reid. 

57. The Sudder Dewanny Adaw¬ 
lut directed a Zillah Judge, to re¬ 
admit, under Act XVI. of .1845, an 
appeal improperly dismissed by bis 
predecessor in office, under Act, 
XXIX. of 1841. Prun Kishen 
Crept, Petitioner. 17th Aug. 1840. 
1 S. JL). A. Sum. Cases, Pt. ii. 82. 
—Real. 

58. An^ipeal was re-admitted on 
the file ele®n years and nine months 
after it had boon struck off on de¬ 
fault, on the special ground that the 
appeal of other parties, co-defen¬ 
dants, had also, under the special cir¬ 
cumstances of the case, been per¬ 
mitted to be revived after having 
been struck off in the same suit, 
notwithstanding the lapse of six or 
seven years. Burbanund and others 
v. 1 Valida Begum and others. 28th 


May 1850. S. D. A. Deeis. Betig. 
241.--Dick, Jackson, & Colvin. 1 


7. Default. 

59. One of two appellants having 
died, and his heir, after appearing, 
having defaulted, the Zillah Judge 
struck off the appeal under • Act 
XXIX. of 1841. The Sudder De- 
wannv Adawlut held that the Judge 
was bound to hear the appeal on its 
merits, quoad the appellant who had 
not defaulted. Bam Chunder Bose, 
Petitioner. 3d July 1843. 1S. D.A. 
Sum. Cases, Pt. ii. 50.—Reid. 

00. The Courts cannot legalise a 
default by granting rprospective 
sanction for excess of time. Ham- 
pershad Siut/h v. Gungaram, and 
others. 8th Nov. 1849. S. D. A. 
l)ecis. Bong. 430.—Barlow & Colvin. 

01. A default cannot be consider¬ 
ed as cured, under Act XVII. of 
1847, merely through the omission 
of the presiding Judge to notice ob¬ 
jections distinctly urged against it. 
Ibid. 

Gin. The grounds which Act 
XVI. of 1845 admits in justifica¬ 
tion of default cannot be pleaded in 
appeal from an order of dismissal 
on default under Act. XXIX. of 1841. 
Mahfrmed Kasim and others, Peti¬ 
tioners. 19th June 1848.1 S. D. A. 
Sum. Cases, Pt. ii. 143.—Hawkins. 

GAb. An application under Act 


1 Mr. Colvin, in a note on this decision, 
remarked—•“ This is a case in which the 
appeal was restored to the file eleven 
years and nine months after it had been 
struck oil’ by an order of the Court of Oct. 
1st, 1833. This re-admission was only by 
orders iu the miscellaneous department. 
1 am of opinion that the legality and pro¬ 
priety of such a revival of an appeal are 
entirely open to reconsideration by the 
Court finally passing its judgment on the 
case, as that Court is responsible, before 
disposing of property by a decision, for 
seeing that the appeal is, in all respects, 
regularly and lawfully before it Orders 
in the miscellaneous department are 
merely temporary and provisional, and 
have no effect beyond enabling a case to 
proceed, or to be brought up for determi¬ 
nation on all its points." 
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XVI. of 1845, for the restoration of 
of an appeal dismissed under Act 
XXIX. of 1841, should be preferred 
to the Court where the case was dis¬ 
posed of under the law of default. 
Jh'aizoo .Pranianirk , Petitioner. 
20th .July 1850. 8 Sev. Cases, 77. 
—Colvin. 


8 . Third party. 

file. A third party cannot he de¬ 
barred from the right of his appeal 
from a decision in which, although 
he was a defendant, yet he had taken 
no part, in the compromise entered 
into by his co-defendants. Addi¬ 
tional Coljfrctor of '/Allah Chittagong , 
Petitioner. 2d Jan. 1849. 2 Sev. 
Cases, 445.— Ilawkins. 

G2. On the appeal of a third party, 
an Appellate Court may, under Con¬ 
struction No. 997, alter the original 
judgment as affecting defendants who 
hud not appealed. Sheikh Abdool- 
lah v. Sheikh Tofail Ali and others . 
12th April 1849. S. D. A. Deeis. 
Bong. 105.—Dick & Colvin. (Bar- 
low dissent.) 

G2«. An f hard dr whose claim to 
property advertised fbr sale by the 
Lower Court has been rejected, but 
without any proof of fraudulent de : 
sign, may still appeal upon the ground 
of irregularities in the sale subse¬ 
quently made; there being no restric¬ 
tion tot lie right of such appeal uuder 
CL 2. of See. 5. of Reg. VII. of1825. 
Sayynd Jafur Ally, Petitioner. 
20th March* 1850. 2 Sev. Cases, 

567. — Rattray, Tucker, & Bar- 
low. 


9. Valuation of Appeal. 

63. The Lower Court having given 

a decree fbr a sum less than the 
amount claimed, the defendant is at 
liberty to appeal, estimating his 
appeal at the amount awarded, in- 
stead of at that originally claimed. 
I/ukhenarain Burral , Petitioner. 
14th Jnne 1841. 1 S. D. A. Sum. 

Cases, Pt. ii. 11.-—Reid. 

64. In an action for damages, the 
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defendant may appeal from the de¬ 
cree of the Lower Court to the 
amount of the sum awarded as 
damages, instead of at the amount, 
of the damages laid by the plaintiif. 
Chundee Churn Mooherjea, Peti¬ 
tioner. 20th Sept. 1841. 1 S. D. A. 
'Sum. Cases, Pt. ii. 18.—Reid. 

G5. According to the spirit of Con¬ 
struction No. 8G2, in the event of 
several separate cultivators desiring 
to appeal separately from a decree 

?iassed against them jointly in the 
tevenue Courts, each plaintiff should 
estimate his suit at that portion of the 
sum claimed in the summary suit 
which was dernandable from himself, 
not at the whole amount of rent 
claimed in that suit. Klwbee. Singh 
and others v. (ivnesh I)een. 25th 
June 1849. 4 Decis. N. W. V. 200. 
— Thompson, Begbie, & Lushingtou. 

GG. When a decree is given for. 
possession of land with mesne profits, 
an appeal to contest the justice of the 
latter only, on the ground of the ap¬ 
pellant’s not having dispossessed the 
claimant, mu it be valued according 
to the amount of the mesne profits 
decreed, and must not include the 
value of the land also. Sheebnath 
Glam; and others JQeyumbnr 
Ghose and another. 2()th June 
1850. S. D. A. Decis. Bong. 310. 
—Barlow, Jackson, & Colvin. 


* 

10. Non-regulation Districts. 

67. IJ nder the orders of Govern¬ 
ment No. 8G9, dated the 39th May 
1848, the first or regular appeal from 
cases valued at 10,000 Company’s 
rupees and upwards, which may be 
heard and determined in all the nori- 
regulation districts, by whatever 
authority, lies to the Court of Buil¬ 
der JDewanny Adawlut. Choivdhree 
Muhabcer Sinyh and others v. Sheo 
Purshad Bhvgynt. 5th J uly 1848. 
S. D. A. Decis. Beng; G47.—Tucker. 

11, Appeal by a Pauper. 

68 . An appeal in formd pauperis 
may be preferred from the decision 
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of a Collector under Cl. 4. of Sec. 
30. of Reg. II. of 1819. Ram 
rain Dhdttacharje, Petitioner . 10th 
Feb. 1845. 1 Si D. A. Sum. Cases, 
Pt. ii. 63.—Reid. 

68 a. Refusal of permission to a 
party to appeal as a pauper tinder 
Cl. 3. of Sec. 12. of Reg. XXVIII. 
of 1814, is final and conclusive, and 
not open to appeal to the Sudder 
Dewanny Adawlut. Puddnbvtli 
Debt, Petitioner. 8th Aug. 1850. 
3 Scv. Cases, 25.—Dick, Barlow, 
& Colvin. 


12. Parties. 

69. A sued H, C, and others, and 
got an ex parte decree from the 
Principal Sudder Ameen’s Court. 
li and C appealed .severally to the 
Zillah Judge. li prosecuted his 
appeal, which was affirmed on trial, 
and he preferred a further appeal to 
the Superior Court. C hade de¬ 
faulted, and got his appeal struck off 
the file of the Zillah Judge, whose 
order was confirmed on O's sum¬ 
mary appeal to the Sudder Dewanny 
Adawlut, and his subsequent appli¬ 
cation for the admission of a special 
appeal was also rejected. On the 
trial of the merits of IVa appeal by 
the Sudder Dewanny Adawlut, Cstill 
petitioned to be conjoined as an 
appellant; and it was held, that C 
could not be heard in the appeal of 
li, inasmuch as he was not a party 
to such appeal. Radh/ihishwnr Ray 
v. Arathoon Marrapict Arathoon. 
17th Jan. 1848. 2 Sev. Cases, 35. 
—Barlow & Lee Warner. 

70. It is irregular in an Appellate 

Court of its own accord to make 
parties respondents. Moulvee Wa.~ 
hajooddeen and another v. Iluma- 
rain. 25th Nov. 1846. 1 Decis. 

N. W. P. 206.—Thompson, Cart¬ 
wright, & Begbie. 

*71. The purchaser of the rights 
and interests of a party may become 
an appellant from a decision adverse 
to such party. Mohun Lai Tfmkur. 
and others v. Dibi Mhobun and 


others. 22d March 1848. 8. D. A. 
Decis. Beng. 215.—Hawkins. 

72. It is not necessary for a de¬ 

fendant appealing to make his co¬ 
defendants respondents, when they 
supported the pleas of such defen¬ 
dant in the Lower Court; and a 
defendant so appealing has a right 
to raise all questions by which his 
interests may he affected, though 
those questions, or any of them, may 
al so concern some of his co-d efendbnts 
not made parties in the appeal. Ka~ 
leehannth Lahoree v. Kirpomayee 
Dibbea. 16th April ia50. 8 . D. A. 
Decis. Beng. 113.—Barlow, Col¬ 
vin, & Dunbar. ^ 

13. Representation. 

72 a. The right, title, and jnterest 
of an appeal, under preparation for 
transmission to the Privy Council, 
being publicly sold in execution of a 
Zillah decree enforced against the 
appellants; the purchasers were al¬ 
lowed, on application, to occupy 
their place, and become the rightful 
representatives and successors of the 
right, title, and interest in the appeal 
ease of the original appellants to 
England. Day a Mai Debia and 
'others v. The Collector of Zillah 
liholoa and others. 27th Dec. 1849. 
2 Sev. Cases, 499.—Colvin. 

14. Practice. 

73. In an appeal from the order 
of a Zillah Judge for the release, on 
claihi preferred, of property attached 
by the petitioner in execution of a 
decree, the Sudder Dewanny Adaw¬ 
lut rejected .the application, the 
objections to the release not having 
been made in the Zillah Court. 
Rani Kummul Komari, Petitioner. 
10th Jan. 1842. 1 S. D. A. Sum. 
Cases, Pt. ii. 22.—Reid. 

74. The Sudder Dewanny Adaw¬ 
lut having, on special appeal, set 
aside, as incomplete, the decisions 
of the Principal Sudder Ameen and 
Zillah Judge (the Courts of first in- 
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stance and first appeal), and the 7ft, An appellant having wilfully: 
Judge having then decided the case neglected to , attend in the Lower 
himself without further reference to Court, cannot* be admitted* to plead 
the Principal Sudder Ameen; it in the Sudder Dewanny Adawlut in 
was held, that the appeal to the defence of what ho had there left 
Sudder Dewanny Adawlut from his undefended. 1 Meer Lootf Ali v. 
decision mnst be considered as an Jafur Hoscin and others. 2d Sept, 
appeal from a judgment in an origi- 1845. S. D. A. Decis. Beng. 285. 
nal suit, and admissible as a matter ‘—Rattray. 

of course, Chowdree Sahib Singh 79. The Sudder Dewanny Adaw- 
v. Tdohdharee Singh. 6th 3 lily lut interfered on appeal, and reversed 

1842. 1 S. D. A. Sum. Cases, Pt. ii. an illegal order made in a case by a 

34.—Tucker & Reid. Zillah Judge, where, if legal, such 

75. A case was first tried by the order would have been final. Aladh 
Moonsjfif, and the decision confirmed Munee, Petitioner . 1st §ept. 1846. 
by the Principal Sudder Ameen; the 1 S. D. A. Sum. Cases, Pt. ii. 83. 
Judge, on special appeal (in 1842), —Full Court. 

upset botm decisions, and sent back 80. Where it appeared on record 
the case for re-trial. The Principal that the appellant,, after filing his 
Sudder Ameen, instead of returning answer, never again appeared in the 
the case to the Moonsiff, tried it Lower Court, either in person or by 
himself. Held, that his decision pleader, or filed any proofs, although 
must be taken as a decision of a so desired during nearly six months 
Court of first instance, and that con- that the suit was pending; it was 
sequently the appeal lay regularly held, that his objections, for the first 
to the Judge, and not specially to time urged in appeal against the 
the Sudder Dewanny Adawlut. Ilia- respondent’s proofs, could not be 
get AH and another v. Pearee Multan heard. Muhesh Chancier Pas v. 
Chose and others. 6th June 1846. Salt Agent on the part of Govern- 
S. D. A. Decis. Beng. 214.—Reid. ment. ‘loth Dec. 1846. S. D. A. 

76. It is not competent to an Decis. Beng. 420.—Dick. 

Appellate Court to confirm on its 81. Appeals should be heard in the 
merits a judgment appealed against, presence of the appellants or. their 
without having on the record the Vakils. Tara Munee Pebea v. 
objections or reasons of appeal of Govr Kant Peh and others. 9th Jan. 
the appellant. Neel Kwnmul Pal 1847. S. D. A. Decis. Beng. 5.— 
Choudhrec, Petitioner. 13th June Reid. 

1843. 1 S. D. A. Sum. Cases, Pt. 82. A decision of a Court of first 

ii. 50.—Reid. instance cannot be reversed in appeal 

77. A special appeal was admitted without summoning the respondent, 
on the ground that the decision of Genda. Lai v. Pegumber Purshaud 
the Principal Sudder Ameen de- and others. 23d March 1848. S. 
daring a sale to be illegal was D. A. Decis. 219.—Tucker, 
opposed to a Construction of the 83. An appeal should not be de- 
Court. _ Held, that the decision of cided against a respondent in his ab- 
tbe Principal Sudder Ameen must sence. Ponah Mussulman and ano- 
be upheld, as, under ActHI. of 1843, ther v. Pooah Poro Mussulman. 
the Sudder Dewanny Adawlut is 12th Sept. 1848. .S. D. A. Decis. 
not competent to interfere with what Beng. 811.—Tucker, 

has been established as fact in the 84. When, in appeal, a person fs 
Courts below. Bhoy Raj Thakor • 
v. Futtek Chund Sahoo. 17th Feb. 

1845. 7 8. D, A. Rep. 191.—Rat- i gee Circular Order No. 141 of the 
tray, Barlow, & Gordon. 12 tb March 1841. 
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brought into Court .qs a respondent, 
it is not 'necessary for him to prefer a 
separate Appeal, tiheihh Afoul and 
others v. Dhnrnee Dhur ChUehcr- 
huttee and others. Kith Jan. 1847. 
8. D. A. Decis. Beng. 11.— 
Tucker. 

85. A plea that, a peculiar form 
of marriage affected the inheritance 
claimed in th»suit was rejected by the 
Huddcr Dewanny Adawkit because it 
had not been advanced in the Lower 
Court. 1 Hughobur tiuhaee v. Mi. 
Tnlashee Kowur and others. 22d 
March 1847. S. 1). A. Decis. Beng. 
87. —Rattray, Dick, & Jackson. 

80. Hold, by the Stabler De¬ 
wanny Adawlut, in a suit for succes¬ 
sion to an estate, that the illegitimacy 
of a claimant could not be urged in 
the Appellate Court as conferring a 
title, on disproof of his legitimacy, 
alone pleaded in support of it in the 
Lower Court. 2 Ciunvtreeo Jhiv 
M union tie in v. Sahib Perhlad tie in. 
20th May 1847. 7 8. 1). A. 

Rep. 292.—Rattray, Tucker, & Bar- 
low. 

87. In an appeal from a judgment 
of nonsuit, the Appellate Court 
should determine the propriety, or 
otherwise, of such an order, and not 
decide upon the merits of the claim, 
which involves the assumption of ori¬ 
ginal jurisdiction. 3 tinnkurree Pan- 
sea v. Periab Ch under line and, 
others. 19th Aug. 1847. 7 8. J). A. 
Rep. 085.—Hawkins. Ml. Corn- 
dutonissa Tiibi and oth'ers v. Ham 
JT.urree Mnnduh 9th Aug. 1847. 
■8.1). A. Decis. Beng. 410.—Tucker, 
Holas Singh v. Sam run It are, and 


In tliis case Mr. Dick observed that he 
concurred in rejecting the plea raised as to 
the form of marriage, because it was a 
special plea, and the fact on which it rested 
not having been unequivocally asserted, 
nor a particle of proof adduced of its truth, 
lie added, “ I wmdd not reject a general 
plea, founded on Hindu or Mabomedaa 
law, merely because it had not been urged 
in th© Court of first instance.” 

8 And see supra,, Pt. 23. 

» See the Circular Order No. 46 of' the 
23d Aug. 1889. 


another. 20th May 1848. S. D. A. 
Decis. Beng. 409.—Rattray. Sheikh, 
Muno/lah Mistree v. Gmladhur 
Poolaoree. and others. 31st May 

1848. S. D. A. Decis. Beng. 485. 
—Barlow. 

88. When an Appellate Court sets 
aside an order of nonsuit it should 
not enter into the merits of the case. 
tiheihh Sttddernder v. Ranee Kut - 
treannee and another. 20th April 

1849. 8. D. A. Decis. Beng. 128. 
— Jackson. 

89. If the Appellate Court be of 
opinion that the Lower Court ought 
to'have passed an order of nonsuit, 
the Appellate Court should itself 
pass such order, and not decide the 
ease upon ils merits. Jloril Das 
and another v. Jihuwuns Geer and 
others. 4lh April 1848. S. 1). A. 
Decis. Bong. 283,—Rattray. 

90. Objections urged in the Ap¬ 

pellate Court, its to irregularity of 
procedure, should he determined 
prior to adjudicating on the merits of 
the ease. Adjoodheapershad and 
others v. Hurra oh A-n/ar AH Khan. 
9th March 1848. 3 Dccis. N. W. 

P. 78.—Cartwright. 

91. A plaintiff having been non¬ 

suited by the Court of first instance, 
the Appellate Court is bound to con- 
[fino itself to the correctness, or other¬ 
wise, of the order of nonsuit, without 
taking any notice of the proof’s put 
in by the plaintiff. Nut'hun and 
others v. Gasman Khan. 23d 
Sept. 1848. 3 Decis. N. W. P. 

369.—Tayler, Thompson, & Cart¬ 
wright. 

92. Whenever a case has been dis¬ 
posed of by a Court of first instance 
without an investigation of its merits, 
it^is not competent to a Court of 
second instance to enter for the first 
time into those merits, and to give 
judgment upon them. Hoop Chund 
v. Poonm Chund. 14th .1 uly 1846. 
1 Decis. N. W. P. 77.-Thompson, 
Cartwright, Sc Begbie. Ham Doss 
and another v. Ahmud Human. 
(5th May 1847. 2 Decis. 1M. W. P. 
117. — Begbie. liuboo Powfut 
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Singh v. Mehabullee Singh, 14th 
June 1847. 2 Dceis. N. W. P. 177. 
—Litshirigton. Share A V and others, 
v. Imam, A it and others. 27th March 
1849. 4 Decis. N. W. P. 67.— 
Tayler, Thompson, & Cartwright. 

93. An order for the dismissal of 
an appeal, and the reversal of the de¬ 
cree of the Lower Court., involves a 
manifest inconsistency, and cannot be 
acted upon. Siam Lochtm llonm 
And others v. Jfodk Nurain Jloom 
and others. 23d Sept. 1847. S. 
I). A. Decis. Beng, 508.—Hawkins. 

94. A ease should be so decided as 
to admit of an appeal generally, 
rather than in such a form as to leave 
it open on one point while the rest of 
the ease was still under investigation 
in another Court. Afohinnmnd liuxsh 
v. Kirpa 31 aye Dassre. 19th Feb. 
1848. S. J). A. Decis. Beng. 95. 
—Tucker, Barlow, & Hawkins, 

95. An appellant, resting his ease 
on th<> proceedings of the Lower 
Court, is entitled to have his appeal 
disposed of on the record. Jug- 
wohun 31 nilih v. llholanath Tiutta- 
rhurj and others. 8th March 1848. 
7 8. D. A. Rep. 445.—Tucker. 

90. A sued 11 and C for a balance 
due on bond, in the Moonsiff’s 
Court; li and C acknowledged the 
receipt, of notice, but did not appear, 
and an ex parte decree was passed, 
and (T s properly sold in execution. 
13 objected to the sale, alleging that 
Chad given him her property; hut 
tile Moonsiff rejected his petition. 
li appealed to the Judge more than 
ten months after the ex parte decree, 
who reversed the Moonsiff’s order, 
instructing him to appeal againsf the 
MoonsifTs decision in one month. 
This being done, the case was made 
over to the additional Principal Sud- 
der Ameen, who, by permission of 
the Judge, sent it back to the above- 
mentioned Moonsiff for re-trial, 7’be 
Moonsiff dismissed the plaint, and 
his order was confirmed by the 
•Judge. Held, that as it appeared 
that A did not appeal from the 
Judge’s order instructing 11 to ap 
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peal, and ultimately remanding, the 
case for re-trial by the Moonpilf, but, 
on the contrary, appeared in the 
Lower Courts, in which the case 
had since been disposed of on its 
merits, the defects, whatever they 
might be, in the proceedings of the 
Lower Court, were cured. Dcybee 
Pershad v. Madhuh Patuk and 
others. 4th April 1848. 7 S. D. 
A. Rep. 4791—Tucker, Barlow, & 
Hawkins. 

97. Where both parties appeal 

from a decision both appeals should 
he tried by the same authority, and 
ought not to be referred by the Zillali 
Judge to different authorities. Sooh- 
va Surma v. .Tendnth Surma. 20th 
June 1848. 8. D. A. Decis. Beng. 

557.—Hawkins. 

98. It is contrary to the practice 
of the Courts to exonerate, eo-deien- 
danls withdrawing from an appeal. 
Chundue TJut Singh and others v. 
11 inrree 31 isr and others. 1st July 
1848. S. T). A. Decis. Beng. 625. 
—Tucker, Barlow, and Hawkins, 

99. An appeal from the decision 

of a Principal Sadder Ameen, tried 
in the first - instance by him as ex 
officio Sudder Ameen, should he 
disposed of by the Zillah Judge, 
anti not by his successor in the office 
of Principal Sudder Ameen. Sheo- 
nath Singh v. Sheikh, Uadi. AH. 
22.1 July’1848. 7 S. D. A. Hop. 

526.—Tucker, Barlow, & Hawkins. 

99 a. Supplementary reasons of 
appeal may be filed in a pending 
appeal case in the Sudder Dewanny 
Adawlut, with the express permis¬ 
sion of the Court. Tired v. Ham- 
mohan MnUiek. 26t,h July 1848. 
2 Sev. Cases, 495.—Hawkins. 

100. The defendant, a Zd wind dr, 
sued the plaintiffs, cultivators, jointly 
in the Revenue Courts, for balances 
of rent, and obtained a decree against 
them. The plaintiffs appealed jointly . 
to reverse the decree. Held, that 
under fconstruction No. 860 the 
plaintiffs were bound, in such appeal, 
to sue separately. Khohce Singh 
and others v. Chinesh Deen. 25th 

E 
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June 1849. 4 Deck N. W. P. 200. 
—Thompson, Begbie, & Lushington. 

101. It is not competent to a re¬ 
spondent to raise any question on 
ihe appeal not involved in the ap¬ 
peal itself, on the points on which it 
may have been brought by the ap¬ 
pellant. It is in this sense that the 
Courts will apply Construction No. 
868. Macpherson v. Khajak Ga¬ 
briel Avietich Ter Stephanoos. 21st 
June 1848. 7 S. 1). A. Rep. 514. 
—Dick, Jackson, & Hawkins. Raj 
Mahun Race v. Gopce Mohun Race 
and another. 28th June 1849. 
S. D. A. Deck Beng. 2(50.—Col¬ 
vin. Baboo Jfur/toowar Thahoor 
v. Rutncshwur Dei/. 14th March 
1850. S. D. A. Deris. Bong. 53.— 
Dick, Barlow, & Colvin. Chanel 
Khan y.Beluhhhvna Jiihi. 8th A pril 
1850. 8. D. A. Deck Beng. 105. 
—Jackson, Colvin, & Dunbar. JJee- 
jye Gobind Dural v. Kallcc Daw 
I)hur and others. 10th June 1850. 
S. D. A. Deck Beng. 279.—Bar- 
low, Jackson, and Colvin. Sumbhoo 
Chundur Ghose v. Sreeraw Baverjee 
and others. 20th Doc. 1850. 8. D. 
A. Deck Beng. 598.—Dick, Bar- 
low, and Colvin. 

102. Where the Judge had de¬ 
creed to a single appellant (who was 
but one out of four plaintiffs, each 
claiming separate portions of an 
estate) the whole of the property 
sued for, the other plaintiffs not be¬ 
ing parties to the appeal; it was 
held, that the law, as laid down in 
par. 3 of the Court’s letter dated the 
2d Jan. 1836, Construction No. 997, 
must be looked upon as sanctioning 
such proceeding, and leaving it open 
to the Appellate Court to extend 
its jurisdiction to all the interests 
affected in the decree of the Lower 
Court;, in which must of course be 
included the interest of those plain- 

, tiffs who were not actual participators 
in the appeal to the Judge. Mt. 
Mookmun and another v. Beharee 
Panrey and others . 28th March 
1849. 4 Deck N. W. P. 70.— 
Tayler, Thompson, and Cartwright. 
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103. By Construction No. 997, 

the Civil Courts are, as a general 
rule , “ to confine themselves tb the 
decision of the objections to the de¬ 
cree made bv the parties who appeal; 
but, when obviously requisite for the 
ends of justice, the jurisdiction of the 
Appellate Court may extend to all 
the interests affected by the decree.” 
Tt was held, however, that whenever 
the Courts deem it expedient to 
avail themselves of this discretion* 
a special declaration of the necessity 
for their doing so should be re¬ 
corded. Beeha hall v. Cheda and 
others. 25th June 1849. 4 Deck 

N. W. P. 196.—Thompson, Begbie, 
& Lushington. Bmamooddcen Khan 
v. Teloh Singh and others. 8t,h J uly 
1850. 5 Deck N. W. P. 157.— 
Begbie, Deane, & Brown. 

104. A having instituted a suit, 

and filed an appeal upon it as i\aih, 
or deputy of Ji, and B having sub¬ 
sequently applied to be admitted as 
appellant in his own name, on the 
ground that he had dismissed A from 
his service, and having then prayed 
that the appeal might he struck off', 
permission was given for its being 
struck off (all costs of the appeal 
being charged to JY s estate), but so 
as not to injure the rights of other 
parties alleging themselves to 'be 
partners of B in the transaction, or 
the claims of inheritance in any per¬ 
sons desiring to be recognised as heirs 
of B who had intermediately de¬ 
ceased. Kishob Singh and another 
v. Bidyanund Singh. 18th March 
1850. 8. D. A. Deck Beng. 57. 

—Barlow, Colvin, & Dunbar. 


15. Special Appeal. 

(a) When allowed. 

105. Six different actions having 
been instituted, for as many villages, 
to set aside a single deed of convey¬ 
ance of the whole, and having been 
decided together by the Courts of 
original jurisdiction and first appeal, 
the SudderDewanny Adawlut, under 
file circumstances, allowed the cases 
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to be consolidated, and admitted one 
special appeal from the six decrees. 
llussik Lai Duti, Petitioner. 3d 
June 1885. 1 8. D. A. Sunn Cases, 
Ptl i. 8.—Rattray &c X). 0. Smyth. 
(Braddon dissent.) 

10G. Where a Principal Sudder 
Ameen reversed the decision of a 
Lower Court turning upon a settle¬ 
ment of lands, on the ground that 
such settlement was contrary to cer- 
tain Circular Orders of the Board of 
Revenue, whichOrders, however,had 
not been filed by either party, the 
proceeding was held to he illegal, and 
a special appeal was admitted, and 
the case returned to be disposed of 
independently or in connexion with! 
the Orders cited. If the latter, how¬ 
ever, the Orders alluded to were to 
be before the Court, and filed with 
the record, Jiaboo It am Loch a a 
Sintjh v. IIytier Alt Kfutv. 12th] 
March 1845. 8, D. A. Denis. Beng. 
51.—Rattray. 

107. It is contrary to the practice 
of the Courts to issue any order in 
appeal to the prejudice of a party not 
before the Court; and where this had 
been done, a special appeal was ad¬ 
mitted. Maharajah Muhtab (.han¬ 
der Ilv.hadoor v. Pecurea Mohnn 
Hoy and others. 27th Dec. 1845. 
S. 1). A. Decis. Beng. 480.—Tucker, 
Reid, & Barlow. 

108. A sued, as adopted son of 
IJ t to recover a sum of money due 
pn bond from a third party, who did 
not appear to defend the suit. C and 
D, however, put in several claims 
denying A’s right to sue as heir of II. 
The Moonsiff and the Judge refused 
to hear A until he had regularly 
proved himself the adopted son of li. 
A special appeal was admitted hv the 
Sudder Dewanny Adawlut, and the 
case sent back with directions that the 
Moonsiff should decide summarily 
between A and Oand JD, and allow 
the .successful party to proceed ac¬ 
cording to law. Kishen La.l JCuttur - 
yar Gyawal v. Byjoo JCoorm.ee. 13th 
June 1846. S. JL). A. Decis. Beng. 
222.— Tucker, Reid, and Barlow. 


109. A special appeal was admitted 
on aground not specifically urged in 
the petition of appeal, whore the ob¬ 
jection made to its admission was 
merely made to the award generally 
of interest; as the account in detail 
not having been furnished in the de¬ 
cree, a definite plea could not be 
made against what was not there ex¬ 
hibited, and the account being pro¬ 
duced in Court at the hearing of the 
petition. JJhechnk Sintjh and others 
v. She Sahara and others. 21st June 
1847. S. D. A. Decis. Beng. 270. 
—Rattray, Dick, & Jackson. 

110. False reasoning may perhaps 
he admitted as a ground of special 
appeal, but not the supposed incon- 
clusivoness of the grounds upon 
which the Lower Courts have come 
to a decision. Soohlmuttilun Te- 
waree v. Kistamper shad. 9th Aug. 
1847. 2 Decis. N. W. P. 235.- 
Taylcr, Begbic, & Lushingtou. 

111. In one of two suits lor the re¬ 

covery of rent of land occupied by 
houses, the lands being situated in 
different villages, the Judge, finding 
that a custom prevailed in the village 
for the payment of some considera¬ 
tion to the Zaminddr , decreed in fa¬ 
vour of the Zaminddr: in the other 
suit, the Judge, considering that no 
such custom was proved in that vil¬ 
lage, decreed against the Zaminddr. 
Held, by the majority of the Court, 
that the cases thus decided, being 
founded upon similar causes of ac¬ 
tion, and the decisions of the Judge 
being diametrically opposed, such de¬ 
cisions were therefore inconsistent 
with each other, and a special appeal 
would lie from the latter decision 
under Cl. 1. of Sec. 7. of Reg. XIX. 
of 1817. j Baboo Hamper shun 

Sinyh v. II urn am, Sintjh and another. 
23d Aug. 1848. 3 Decis. N. W. \\ 
291. — Thompson & Cartwright.. 
(Tayler dissent.) 1 

Ill a. But it was afterwards held 
by the majority of the Court, that 
the fact of two suits being founded 


1 Mr. Tayler thought* that the two suits, 
hough of a similar description, could not 

E 2 
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on a similar cause of action was 
quite immaterial, and not sufficient 
of itself to justify the admission of a 
special appeal, the point being the 
inconsistency of the judgments, not 
the similarity of the causes of action, 
and there being nothing in the word¬ 
ing of Cl. 1. of Sec. 7. of Reg. XIX. 
of 1817, to support the supposition 
that suits founded on a similar cause 
of action must be inconsistent when 
they happen to differ. 1 Muttra Per- 
shud Pandcy and others v. Itur/r/oo. 
13th June 1849. 4 Decis. IV.'W. 

P. 154. — Begbie & Lushington. 
(Thompson dissent.) 

112. Where a party sued to re¬ 
cover Rs. 300 on a document exe¬ 
cuted i« his favour by the defendants 
to induce him to refr ain from appeal¬ 
ing against a decree passed in an ori¬ 
ginal suit, the Sadder Ameen and 
the Civil Judge dismissed his claim, 
on the ground that the document was 
an illegal and invalid instrument. 
From these decisions the Sadder 
Adawlut admitted a special appeal, 
as the grounds on which the decrees 
of the Lower Courts were founded 
involved a question of general interest 
which it was expedient that the Sud- 
der Adawlut should decide. Ve.ri¬ 


bs considered as founded on a simitar 
cause of action. He also observed, “ Al¬ 
though the majority of the Court lias de¬ 
clared them to be suits founded on similar 
causes of action, still the judgments are 
not inconsistent with each other. In one 
suit, the Judge declares that a custom pre¬ 
vails in the village for the payment of 
some consideration to the Zamindar, whilst 
in the other suit no such custom has been 
ascertained to exist in the village: the 
facts are therefore different, and the 
judgments must necessarily be different; 
but they are not, therefore, opposed to, or 
inconsistent with each other.” He would 
therefore have dismissed the appeal. 

1 The circumstances of this special ap¬ 
peal, and the decisions on which it was 
founded, were precisely similar to that in 
Baboo liampershun Singh’s case; and it 
was, indeed, recorded in the certificate that 
the appeal was admitted solely with refe¬ 
rence to the decision in that case. i. The 
majority of the Court dismissed the appeal, 
in accordance with the view taken by Mr. 
Tayler, as quoted in the preceding note. 
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(jajrien v. Nanoovien and another. 
9th Aug. 1849. 8. A. Decis. Mad. 
39.—Thompson & Moreliead, 

133. Where the Court of first, 
instance had selected and tried the 
right issues, but the Lower Appel¬ 
late Court had disposed of the case 
on wrong issues, the Sudder I)e- 
wanny Adawlut admittod a special 
appeal. Muddun Mohun Dey v. 
Kishcn Sounder Das. 1 Oth Aug. 
1849. 8.1). A. Decis. Beng. 349. 

—Dick, Barlow, & Colvin. 

114. A special appeal was ad¬ 
mitted by the Sudder Adawlut. 
where it appeared that one of the 
principal documents in the case, and 
one, indeed, on which the whole 
merits thereof mainly depended, had 
not received the consideration of the 
Lower Courts. V e.ncataragava 
Gharry v. Veerasmrmy Minutely 
and another. 20th Aug. 1849. 
S. A. Decis. Mad. 41. — More- 
head. 

115. Where parties claimed cer¬ 
tain property under a will, and their 
claim was dismissed by the Civil 
Judge chiefly on the ground of the 
will not having been produced, the 
Sudder Adawlut admitted a special 
appeal, and remanded the case for 
review of judgment, it appearing 
doubtful whether the claimants were 
not entitled to the property under 
litigation under the law of inheri¬ 
tance, and the usage of their Cast. 
Padayen Pachoomar and another 
v. Vayell Moilotoo Patooma and 
others. 22d Oet. 1849. S. A. 
Decis. Mad. 79.—Hooper. 

IK). A special appeal will be 
admitted to try the right construc¬ 
tion of a deed differently construed 
by the Principal Sudder Ameen and 
the Judge. Goytree Dihhea , v. 
Suroop Chunder Sircar and others. 
20th Dec. 1849. 8. D. A. Decis. 

Beng. 479. — Barlow, Colvin, & 
Dunbar. 

(i)) When d/salloived, 

117. A special appeal is inadmis¬ 
sible if preferred to reverse an error 
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in the determination of the facts of 
a ease, which, according to Sec. 2. 
of Reg. XXVI. of 1814, must be 
assumed to be as stated in the decree 
appealed against. 1 * Ameenoollahl 
Petitioner , 30th Nov. 1842. 2 Sev. 
Cases, 29.—Tucker k Reid. 

118. A special appeal cannot be 
admitted to reverse an error in the 
determination of facts, although the 
judgment of the Lower Court be ma¬ 
nifestly without, or contrary to, evi¬ 
denced Mickhee Lall v. Meer 
Shurrvfooddeen and others. 30th 
March' 1847. 2 Beds. N. W. P. 
70.—Thompson k Cartwright. 

119. Where three out of four 
reasons for the decree of a Lower 
Court were bad, but the fourth wsm 
based on a finding of facts sufficient 
to support the judgment, such judg¬ 
ment cannot be interfered with on 
special appeal. Pu/arroodeen Mo- 
hurnmnd v. Jiugiruttee Datum and 
others. 1st Sept. 1847. S. 1). A. 
Beds. Bong. 497.—Bick, Jackson, 

& Hawkins. 

120. Application for a special 
appeal was rejected, notwithstanding 
the illegality of the Judge’s order 
appealed against; such illegality not 
affecting the final disposal of the 
case. ll(cr Nursing Mullih and 
others, Petitioners. 22d April 1848. 
1 S. B. A. Bum. Case«, Pf. ii. 138. 
—Tucker, Barlow, k Hawkins. 

121. The summary decision of a 

Lower Appellate Court, in a ques¬ 
tion of fact, is not open to a special 
appeal. 3 Mohvnt Nuraen. Doss, 
Petitioner. 19th June 1848. 1 

S. B. A. Sum. Cases, Pt. ii. 142. 
—Hawkins. 

122. A special appeal will not 
lie from a mere order of remand by 
a Lower Court, such an order not 
amounting to a judgment that can 
be called in question by a special 
appellant. Shahid Du hah v. Dufth- 


1 See Construction No. 24 ti, Vol I. 

* Construction No. 246, 

3 See resolution of the Sndcier Dewanny 

Adawlut, dated 12th Dec. 1845. 
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favour Singh ard others. 30th Aug. 
1848. 3 Beds. N. W. V. 311.- 
Tayler, Thompson, & Cartwright. 

122a. No appeal now lies to the 
Sudder Bewanny Adawlut from an 
interlocutory order, passed in a regu¬ 
lar suit by a Moonsiff, which may 
have been either reversed or affirmed 
in a summary appeal by the Zillah 
Judge. 4 Piarimolian Kanoongo and 
others, Petitioners. 23d Sept. 1848. 
2 Sev. Cases, 367.—Hawkins. 

123. A new ground of claim, not 
urged in the Lower Courts, cannot 
be maintained in special appeal. 
Ohur Tihnrn Jhah v. Soophul 3Iis- 
ser and others. 28tli June 1849. 
S. B. A. Beds. Beng. 253.—Bick, 
Barlow, k Colvin. 

124. Where a special appeal had 
been admitted on the ground that 
“ the decree of the acting subordi¬ 
nate Judge, which confirmed the 
decree of the M oonsiff, was clearly 
against the evidence;” the Sudder 
Adawlut held, that the admission of 
a special appeal on such certificate 
was incorrect. 3 Darehi/le Jtamiah 
v. Chennnppoo and another. 21st 
July 1849. S. A. Beds. Mad. 3f>. 
—Hooper, Thompson, & Morebead. 

125. To terminate a discussion 
arising out of certain returns from a 
Civil Judge is not a legal ground 
for the admission of a special appeal; 
nor can a special or second appeal 
be entertained to determine whether 


4 By Sec. 5. of Act VI. of 1843, all sum¬ 
mary appeals from the orders of Moonsiffs 
or Sudder A menus, in execution of their 
decrees, to the Zillah or City Judges, or 
Principal Sudder Ameen, as the case may 
be, are final, and arc not specially appli¬ 
cable to the Sudder Dewanny Adawlut. 

s In this case the Court observed— “ The 
law requires that all the facts of the case 
must be assumed as stated in tbe decree; 
and the Court of Sudder Adawlut are. of 
opinion, that, as ruled by the Sudder De¬ 
wanny Adawlut in Calcutta and the north-* 
western provinces, a special appeal cannot 
be admitted to reverse an error in the de¬ 
termination of facts, where even the judg¬ 
ment may appear manifestly without, or 
contrary to, evidence.” See Construction 
No. 246, dated the 1st May 18 J6. 
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the evidence regarding the, payment encc, or otherwise, of the shop, could 
of certain monies has been properly not be allowed in special appeal, 
appreciated by the Lower Court, or Mnnndann v. liuddoo. 1.4th Feb. 
not. Chetumbra Oodian v. Krist- 1850. 5 Decis. N.W. P. 30.— 

niah. 30th J uly 1849. S. A. Taylor, Begbie, & Lusliington. 

Decis. Mad. 33.—Thompson. 129. A customary right to be sum- 

120. Where a Civil Judge at first rnoned on all marriages, and to re¬ 
rejected a petition of appeal, on ceive, when so summoned, a Pan- 
ike ground of delay in preferring it, butt a, or present of Pan , from m em¬ 
ail d subsequently admitted such ap- hers of a particular community, is 
peal on the parties accounting satis- not of the nature of an usage having 
factorily for the delay, and adjudi- the force of law, to which the Act 
cated therein; it was held, by the in regard to special appeals lias re- 
Sudder Adawlut,'that there was no ference. Hum Gutfrec Bistros and 
ground for the admission of a special others v. Mahudeo Bunnich and 
appeal to that Court, as the appeal, others. 21st March 1850. S. D. 
though rejected by the Civil Judge A. Decis. Beng. G4.—Barlow & 

' in the first instance, was, on tin; Colvin. (Dick dissent.) 
parties shewing cause for their delay 130. A decision resting wholly on 
in preferring it, legally admissible by a belief in evidence cannot lie inter- 
him, under the provisions of Cl. 4. fered with in special appeal. Meer 
of Sec. 12. of Reg. IV. of 1802. Jiubnr All v. Syud Kuramut AIL 
Cuttoy Vmmal v. Chhmatombv 2d May 1850.' S. D. A. Decis. 
Oodian and others. 2d Aug. 1849. Beng. 170.— Dick, Jackson, &. Col- 
S. A. Decis. Mad. 3U.—Hooper k vin. 

Moreliead. 130 a. A special appeal is not 

127. A supplemental plaint, irre- admissible on the facts and merits 

gularly admitted, being superfluous, of a case, Gurdial Singh , Pcti- 
will be rejected as such, and forms ttoner. 23d Sept. 1850. 3 Sev. 

no ground for a special appeal. Cases, 59.—Jackson & Colvin. 
Muha Rajah Jlet Nurain Singh, v. _ 

Pula Khurugjuct Singh. lGtli Aug. 

1849. S. 1). A. Decis. Beng. 352. (c) Certificate. 

— Dick, Barlow, <Sc Colvin. 131. Certificates, admitting special 

128. In a suit for u share of profits appeals, requiring amendment are 

in a joint transaction founded ori an to he amended by the Judges before 
adjustment of accounts, one of the whom the case was pending for de- 
plaintiff's witnesses stated that he eisiori. Ilwrree. Mohun Das and 
had struck the balance of accounts others v. Pran Kishen Hue. 18th 
at his own shop, whilst the defendant Aug. 1847. 7 S. D. A. Rep. 384. 

declared that such witness had no —Court at large. 

sliop at the time in the place men- 132. The point or points certified 
tioned by him, and offered to let the for the admission of a special appeal, 
issue of the suit turn on that fact: as required by Act IJ1. of 1843, 
both parties then entered into an must be contained in the petition of 
agreement binding themselves to the special appellant; and in decid- 
abide by the result of an inquiry to ing that appeal, no regard can be 
be made on this point. Held, that paid to others. Ramchunder Bhutt 
*the Moonsiffwas authorised to ac- Bin Vittul Bhutt v. Trimbuck 
cept the terms of the voluntary agree- Bhutt. Bin Abba Bhutt and ail¬ 
ment by the parties, and to decide other . 22d Feb. 1848.—-Bellasis, 

in conformity therewith ; and that a 84.—LotScyt. 
re-investigation of the case, noton its 133. A certificate having been 
merits, hut on the fact of the exist- granted to try whether a decree could 
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be given for rent-free land, upon a 
Sanad declared to be “ spurious,’’ 
as no such expression was found in 
the decisions of the Lower Courts, 
the latter were upheld. Joy Kishen 
Mooherjee and another v. Nursiny 
Chundur Ilaea and others. ‘21st 
.1 line 1849. 8. 1). A. Decis. Beng. 

245.—Dick, Barlow, & Colvin. 

134. The certificate of special 
appeal must be definitive, and it is 
not sufficient if it rest merely on the 
ground of a general objection to the 
whole judgment as open to doubt 
mid suspicion.' lioondhee Jha and 
another v. Cause rat. 20th July 
1849. S. D. A. Decis. lleng. 304. 
—Dick, Barlow, and Colvin. 

135. When the special ground of 

appeal has been incorrectly and in¬ 
completely certified, the Court, may 
amend the certificate. llurrec J\Fo- 
h»n Das and others v. Pran Kishen 
Pare. 10th Aug. 1847. 7 8. D.A. 
Hep. 384.— Dick, Jackson, & Haw¬ 
kins. Conrdass fiyrayec and. another 
v. Anti and Moh an Chueherbutty 
and others. 8th Nov. 1849. 8. 1). 

A. Decis. Beug. 428.--Dick, Bar- 
low, & Colvin. Pran Kishen Pal 
v. Khooderam Puce and others. 
0th Dec. 1849. 8. 1). A. Decis. 

lleng. 430.—Dick, Barlow, & Col¬ 
vin. 

130. The decision of a Judge 
resting on a supposed forfeiture of 
right to redeem a mortgage, in con¬ 
sequence of the applicant not having 
sued within one year from the date 
of foreclosure, cannot be reviewed in 
special appeal upon a certificate 
which raises only the question of 
bringing forward a suit, for heartny 
within twelve years from the date of 
the cause of action. JS1 uddun Copal 
v. ftuhhnm It.aee and others. Oth 
Dec. 1849. 8. D. A. Decis. 438. 
— Barlow, Colvin, & Dunbar. 

137. Where the certificate of spe- 


1 But the certificate was amended in 
this case by striking out the general ob¬ 
jection, there being other distinct grounds 
set forth in the certificate. 
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cial appeal raised only a question of 
fact, in doubt of the correctness of 
the decision of the Lower Court; it 
was held, that such point could not 
be tried specially. Jhvarhanath 
Chatterjee and others v. Moteelal 
Sheet. '20th Dec. 1849. S. D. A. 
Decis. Beng. 475.—Barlow, Colvin, 
& Dunbar. 

138. A special appeal cannot be 
tried upon a certificate not shewing 
upon what particular point, coming 
within the provisions of Act III. of 
1843, the certificate has been ad¬ 
mitted. Asanath Tewaree and others 
v. Purshad Tewaree and another. 
3d Jan. 1850. 8. D. A. Decis. 

Beng. 4.—Barlow, Colvin, & Dun¬ 
bar. Ilay Komar Sinyh and. others 
v. Iiamsttrn Sinyh. 31st Jan. 1850. 
S. 1). A. Decis. Beng. 14.—Barlow, 
Colvin, and Dunbar. 


(</) Dismissal. 

139. Omission to state distinctly 
fhe specific ground or grounds in 
the petition on which a special ap¬ 
peal is solicited, subjects the appeal 
fo be taken off the file. 2 Goorsahay 
and another, Pet it i,oners. 13th July 
1842. 2 Sev. Cases, 15.—Tucker 
& Reid. 

140. A special appeal to the Sud- 
der Dewanny Adawlut was dismissed 
because admitted on ground not set 
forth in the petition of special appeal. 
Mohmnud JBnhhtawur and others v. 
Mohnmud Jfnnowur. 24th Feb. 
1847. S. D. A. J )ocis. Beng. 03. - 
Reid, Dick, & Jackson. 

141. A special appeal on a point 
of law was dismissed, after admission, 
it appearing that the Lower Courts 
had proceeded on the evidence, and 
dismissed the claim for want of proof. 
Gimyapurshad Chose v. Joyehuhd 
Paul Chowdhree. 8th J uly 1848. • 
S. D. A. Decis. Beng. 050.—Tucker, 
Barlow, & Hawkins. 


3 See Construction 248, Tol. 1. 
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(e) Time. 

142. Held, that the period for pre¬ 
ferring a special appeal to the Sudder 
Dewanny Adawlut is three calendar 
months. But the Court will admit 
an appeal after that time, provided 
the petition^ can shew just and rea¬ 
sonable cause to their satisfaction for 
not having preferred it within the 
period limited. Jlaynundlal, Peti¬ 
tioner. 15th Dec. 1841. 2 Scv. 
Cases, 17.—Tucker & Reid. 

148. A mere application for per¬ 
mission to lodge a special appeal in 
the Sudder Dewanny Adawlut., pre¬ 
sented within three months from ihe 
date of the decree of the Zillah Court, 
is not sufficient to bring the appli¬ 
cant within the time, dour tie ha i 
and other,'! v. liunooman Pvrsad. 
13th July 1842. 1 8. D. A. Sum. 

Cases, Ft. ii. 34.—Tucker & Reid. 

144. Failure to state the grounds 
of appeal within the same period, 
without good cause for the neglect, 
subjects the application to he struck 
ofF the file. Ibid. 

145. The fact of a case having 

been tried cx parte in the Lower 
Court forms no ground for admit¬ 
ting the defaulter to appeal after the 
expiration of the prescribed period. 1 
Jo(jul Nath Purawanih , Petitioner. 
10th July 1842. 1 8. I). A. Sum. 

Cases, Ft. ii. 35.—licid. 


(/) Idee. ree. 

14G. A judgment under the special 
appeal law can be given only on a 
point relating to the merits of the de¬ 
cisions of the Lower Courts, and not 
as fo the mode of dealing with such 
decisions under paiticular circum¬ 
stances, ltoohnec Kuntk Hein and 
others v. Mdheeooddecn Muhummnd 
and others. 12th July 1849. S. 
D. A. Deeis. Beng. 288.—Dick, 
Barlow, & Colvin, 


(y) Parties. 

147. Where the special appellants 

1 See Circular Order No. 141, dated 12th 
March 1841. 


had omitted to name and indicate as 
respondents two persons, on whose 
appeal to the Principal Sudder 
Ameen the decision of the Sudder 
Ameen in favour of the present ap¬ 
pellants had been reversed; it was 
held, that the petition of appeal was 
incomplete under the Circular Order 
No. 211 of the 1st July 1842, and 
therefore inadmissible. Sheh Churn 
Surma Gunyolee and another v. 
Kumrnul Sircar and others. 9th 
July 1846. S. D. A. Decis. Beng. 
272.—Tucker, Reid, &. Barlow. 

(//) Practice. 

148. An application to review the 
order rejecting the admission of a 
special appeal must be preferred 
within three months of the rejection, 
unless the party preferring the same 
be able to shew' just, and reasonable 
cause to the satisfaction of the Court 
for not having preferred such peti¬ 
tion of review within the period above 
mentioned.-! Prem S'myh, Peti¬ 
tioner. 3d Aug. 1842. 2 Scv. Cases, 
7. —Tucker & lieid. Wise, Peti¬ 
tioner. Ibid. 

149. The appeal from a derision 

affirmed on a re-trial by the Zillah 
Judge must be specially preferred to 
the Sudder Dewanny Adawlut. 
31ahodev Putt v. JSolahe Lai and 
another. 3d Aug. 1842. 2 Sev. 

Cases, 5.— Reid & Tucker. Dabee- 
pc.rshaud v. Purtab Singh. 28th 
Sept. 1842.—Reid & Tucker. 

150. The opinion of a Vakil should 
contain tin* specific ground or grounds 
on which the admission of a special 
appeal is solicited. Phear Siny and 
others , Petitioners. 16th Nov. 
1842. 2 Scv. Cases, 27.—Reid & 
Tucker. 


2 See Construction 490, Vol. J. A peti¬ 
tion of special appeal until admitted, is 
viewed as a miscellaneous petition (Con¬ 
struction 1138, Vol. 111.), and the spirit of 
Cl. 2. of »ec. 4. of Rep. XXVI.. of 1814, is 
held to he applicable to miscellaneous 
cases and summary suits. Constructions 
1249, Vol. III. and 216, Vol. I.—Sevestre. 
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151. Held, that every application 

for the admission of a special appeal 
under Act III. of 1843 must be ac¬ 
companied by copies of the several 
decrees previously passed on the case 
appealed against to the Sudder JDe- 
wainiy Adawlut. Laulchvnd (those, 
Petitioner. 18th June 1845. 2 

Sev. Cases, 165.—Tucker, Reid, & 
Barlow. 

152. A special appellant cannot, in 
the Sudder Dewanny Adawlut, claim 
a right to plead, as a ground of spe¬ 
cial appeal, that which was never 
advanced in his pleading before the 
Lower Courts. H'tckhee Pall v. 
Mecr Shurrufooddcen and others. 
30th, March 1847. 2 Deeis. N. W. 
I 1 . 76.—Thompson & Cartwright. 
JCanoo Hum v. Deoheemnulun and 
another. 19th May 1847. 2 Deois. 
N. W. P. 140.—Taylor & Lushing- 
ton. (Begbie dissent.) 1 

162a. The Sudder 1 )evvannv Adaw¬ 
lut will not, on a special appeal, in¬ 
terfere with the orders of the Zillah 
J mlge passed in affirmation of those 
of a Principal Rudder Am eon of the 
district in disputed matters of fact 
arising out of the execution of decrees 
disposed of by the Lower Courts on 
a reference to a decretal order of such 
a Court. 2 Mahantnarayn Dus, 
Petitioner. 19th June 1848. 2 

Sev. Cases, 417.—Hawkins. 

153. A special appeal was admit¬ 
ted on the part of the plaintiff under 
Cl. 1. of Sec. 7. of Reg. XIX. of 
1817, it appearing that the Judge had 
given inconsistent judgments in cases 
which were founded upon similar 
causes of action. Held, that under 
such circumstances it becomes the 
duty of the Sudder Dewanny Adaw¬ 
lut to follow one or other of the two 
courses of procedure laid down in 


1 In this case the majority of the Court 
observed, that although, in particular cases, 
special appeals had been admitted on 
grounds not brought forward in the Lower 
Courts, yet the opposite practice had been 
generally observed. 

2 See Resolution, 12th Dec. 1845, and 

Construction No. 246, 
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Cl. 2. of Sec. 7. of Reg. XIX. of 
1817; that is to say, either to pro¬ 
ceed at once to try the merits of all 
the cases that are before the Court in 
special appeal, or to remand them to 
the Judge. JJaboo Hamper shun Singh 
v. Hurnam Singh and another. 
23d Aug. 1848. 3 Dtfcis. N. W. P. 
291. Thompson & Cartwright. 
(Tuyler dissent.) 3 

154. The Lower Court having de¬ 
cided that an error in date was merely 
a clerical error, such decision was 
held to be on a point of fact, and in¬ 
tangible in special appeal. Sfi£odyal 
Singh v. Shea Sehai Singh and 
others. 5th April 1849. S. D. A. 
Deeis. Beng. 101.—Dick, Barlow, 
& Colvin. 

155. Where the Court of first in¬ 
stance and the Lower Appellate 
Court are at issue with regard to the 
merits of the case, the Sudder De- 
wunny Adawlut, on special appeal, are 
bound, undertbc law, to take the facts 


:i In this case the Court proceeded to 
remark on the merits of the cases, and de¬ 
cided accordingly. Mr. Tayler considered 
that the Com t could not proceed to try the 
suit before them on its merits, and re¬ 
marked— 11 They must first determine 
which of the conflicting judgments should 
be upheld, ‘it is competent to the Court to 
try the suit on its merits, or to remand it ’ 
if they determine to uphold the principle 
of the decision filed as an exhibit; but it 
is not incumbent on them to do one. or the 
other. Cl. 1. .Sec. 7. lteg. XIX. of ipi7, 
in no way alters the provisions of Cl. 2. 
See. 2. Reg. XXVI. of 1814: it permits 
other grounds of special appeal, but, under 
the same restriction in regard to the facts 
found, they must be assumed by this Court 
in considering whether the judgments are 
conflicting. The Court having resolved to 
uphold the principle laid down in the ex¬ 
hibit,, which the appellant may produce as 
opposed to his decree, might then try the 
suit on its merits. If ffie decree appealed 
against lays down the correct principle of 
law, it roust be upheld intact: the law 
gives the Court no power to try the facts of 
a suit in special appeal, except when it be¬ 
comes necessary to reverse the same, in 
ordeP to make the judgments in appeal cor¬ 
respond with the judgment filed as an ex¬ 
hibit by the appellant, the principle of 
which the Court have determined to up¬ 
hold.” 
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as found by the Lower Appellate ARBITRATION. 

Court. ■ Bhmvanee Tuhul Singh v. - 

Mt.OmufnolbutooL 11th June 1850. I. In the Supreme Courts, 1. 

5 Decis. N. W. P. 114. —Begbie, H. In the Courts op the Honour- 
Deane, & Browne. a«le Compart, 2. 

356. Held,that a special summary j Award 2. 

appeal must be accompanied by at- 2 . Settingaside Awards, 14. 

tested copies of both the several or- Private Arbitration, 31. 

ders, previously passed by the Courts 4 Practice 34. 

below, on the case appealed against g' Interest’ on Awards.—See 

to the Sadder Dewanny Adawlut . 1 8 12 

Sheodeal, Petitioner. 2d April 1850. __’ _ 

2 Sev. Cases, 539.—Dick. r T ", 

157. A defect, or irregularity of L In tue buPHEME CouRTS * 

procedure, occurring previously to L Certain differences between a 
the admission of an application for discharged Secretary of a Steam-Tug 
special appeal, cannot be noticed by Company and the Directors were 
the Court trying the special appeal referred to arbitration : on the grin- 
after admission upon a certificate, trators disagreeing, an umpire was 
Gincur Nurain Sinrjh and others v. appointed, who awarded in favour of 
Motee Lai and others. 4th April the claimant on the evidence previ- 
1850. S. D. A. Decis. Beng.99.— ously taken. The meetings of the 
Dick, Barlow, & Colvin. Jfaheern arbitrators were not attended in per- 
Abool Jlosein v. Chuiterdharee so » by any of the Directors, nor the 
Singh and others. 19th Sept, 1850. proceedings held thereat objected to 
S. D. A. Decis. lleng. 494.—Bar- (although two of them laid some 
low, Jackson, & Colvin. knowledge of the progress of the ar- 

158. A special appeal having been bitration); but A . JJ., the then Sec re¬ 

admitted with reference to the state- <ary, having represented that he had 
merit of a petitioner that the ground authority to appear for the Directors, 
of action was a personal right ac- Wft s summoned from time to time, 
erning to every Rajah on his acces- frequently attended, and was ex- 
sion to the Raj, canriot be prosecuted, amined as a witness, and supplied 
after the death of the petitioner, on proofs and books, &,<■,, before the ar- 
tbe ground of a continuing right by bitrators, and subsequently cormnu- 
inhoritance in his lieir and successor, created with the umpire. Held, 
.Maharajah Li shea Kishore Manih first, that the notice to .1. Ti. bound 
v. Jnqrfernaih Sein Ghowdhree. and the Directors; and secondly, that, in 
others' 18th Aprill850. S. D. A. the absence of objection to that 
Decis. Beng. 128.—Dick, Barlow, & course, the umpire might decide on 
Colvin. the evidence taken-by the arbitrators. 

Mackenzie y .Ifvme and others. 5th 
- July 1849. 1 Taylor & Bell, 41. 

APPEARANCE, SECURITY u. Tn the C^TTfTue Honour- 

FOR,—See Criminal Law, 180. Company. 

___ 1 . A ward. 

2. An arbitration award binds only 
APPROVER. — See Criminal those who are parties to it. Sheo 
Law, 9. Pertab Sing and others v. All Khan 

and others. 12th May 1846. S. 
D. A. Decis. Beng. 179.—Tucker. 

1 And see tlie case of Lnulrhand (those, ^cc. 3. of Reg. VI. of 1813 ig 
Vctdioncr, 2 Sev. Casts, 165. not applicable to awards of arbitra- 
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tors regarding personal property. 
Omrao Nuih, Petitioner. 3d Feb. 
1848. 1 S. 1). A. Sum. Cases. Ft. 
ii. 130.—Tucker, Barlow, & Haw¬ 
kins. 

4. An arbitration award fixing the 
respective shares of proprietors, was 
held to be no bar to a claim by a 
farmer of oue of them against his 
tenant for rent on a larger share than 
had been assigned to his lessor. 
Johnson v. Sheikh Gholam Jluzrut. 
18th March 1848. S. D. A. Decis. 
Bong. 210. — Tucker, Barlow, & 
Hawkins. 

5. The recognition by a revenue 
authority of an award of arbitration 
is no bar to the trial of its validity in 
a Civil Court. Mmtn.ee and ano¬ 
ther v. Bhowaneepershad. 27fh 
May 1848. 3 Decis. N. W. P. 170. 
—Thompson. 

6 . Where the parties to a suit con¬ 
sented viva voce to abide bv tin* award 
of the Court of first instance, and 
declared they would make no appeal 
from its decision; it was held, that 
such agreement was not binding, as 
the judgment passed was not an 
award of arbitration under the pro¬ 
visions of Reg. XXI. of 1803. 
Imamhnhsh and another v. A'oorhan 
AH. Bet). 20th May 1848. 3 Peek 
N. W.P. 177.—Thompson & Cart¬ 
wright. (Tayler dissent.) 

7. A point containing no question 
as to the accuracy of shop hooks, or 
of accounts, but one purely of evi¬ 
dence, cannot he referred to a Pun¬ 
ch at fit for decision, and can only be 
properly disposed of by reference to 
a Court of J ustice. Gopeenath v. 
Indnrmun Sam Sahoo. 31st July 
1848. 3 Decis. N. W. P. 205.— 
Thompson & Cartwright. (Tayler 
dissent.) 

8 . A sued B for a sum lent to 
him, and made C and I), 7/s co- 
sharers, defendants, in consequence 
of an award of arbitration passed at 
the time of settlement, declaring them 
to be responsible, in proportion to 
their respective shares in the estate, 
for a certain sum of money. Held, 


that as A was not a party to the ar¬ 
bitration, which was appointed to 
decide the respective shades of B 
and his co-sharers in the estate, the 
award alone could not give A any 
right to sue *C and D. Kehtah 
Singh and others v. Mohun Singh 
and another. 9th Jan. 1849. 4 De¬ 
cis. N. W. P. 10.—Tayler, Thomp¬ 
son, & Cartwright. 

9. Whilst a suit was pending for 
the recovery of money due on a bond, 
the parties agreed to submit the ease 
to arbitration, and in the arbitration 
bonds a condition was entered, that, 
besides the matter which formed the 
subject of litigation in the suit, other 
money matters between them should 
be adjusted by the arbitrator, who 
accordingly, having inquired into the 
whole account between the parties, 
awarded not only the sum claimed in 
the suit, but the other monies also; 
and the Principal 8 udder Ameon, 
upholding tin; award in all its in¬ 
tegrity, decreed for the plaintiff the 
whole sum therein awarded. Held, 
by the Sudder Dewanny Adawlut, 
annulling the decision of the Princi¬ 
pal Sudder Ameeu, that under See. 6 . 
of Reg. XXI. of 1803, in any case 
thus submitted to arbitration,no other 
matter but that at issue before the 
Court could become the subject of 
arbitration or of award. The case 
was accordingly rema tided for re-trial. 
Chotrdree Huhherboolah. v. Sahno 
Don't at Ram. and another. 4th June 
1849. 4 Decis. N. W. P. 145.— 
Thompson, Begbie, and Lushington. 

10. It is competent to parties, 

consenting to an arbitration, to place 
restrictions on the discretion of the 
Court as to the time of delivery of 
the award by the arbitrators. JIurro 
Mohun Racev. Raj Chnndur Rare. 
25th Sept. 1850. S. D. Jf. Decis. 
Beng. 527.—Barlow & Jackson. 
(Colvin dubitant.) B 

11. In a suit where the arbitration 
bond fixed the period for an award 
to be given, and provided for an ex¬ 
tension of the time at the discretion 
of the Court; it was held, that the 
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award could not be impugned on the 
ground of its having been given in 
after the' limited period, when the 
delay was sanctioned by the pre¬ 
siding Judgc. Ibid. —Barlow, Jack- 
son, & Colvin. * 

12. The discretion vested in the 

Criminal Courts by See. 9. of Act IV. 
of 1840, as to the appointment of 
arbitrators, is expressly limited to a 
reference to arbitrators where the 
matter in dispute relates to the point 
of possession or forcible dispossession. 
I saury Nund Putt Ojha v. Shib 
Duff Ojha and others. 23d Dec. 
1830. 8. 1). A. Decis. Bong. 588. 

—Dick, Barlow, & Colvin. 

13. And where a Sessions Court 
had, by its torn authority, enforced 
an award of arbitrators for a money 
payment, in compromise of a dispute 
of right, its proceedings were hold to 
be unauthorized aiul illegal. Ibid. 


2. Setting aside Awards, 

' 14. Held, that in consequence of 
excessive delay in the disposal of a 
case by arbitrators, the Civil Court 
was justified, under the circum¬ 
stances, in refusing the execution of 
the award. Syed. Khyrat Hussein, 
Petitioner. 15th Aug. 1842. 1 8. T). 
A. Sum. Cases, Pi. ii. 37.—Reid. 

15. Held, by the Sudder Dew awiv 
Adawlut, that an award of arbitra¬ 
tion cannot be set aside; but if it be 
not sufficiently specific, the mutter 
may be referred back to the arbitra¬ 
tors for the amendment of their award. 
Man Sing and another v. Dcyalee 
Dassea and another. 28th Nov. 

1844. 7 S. D. A. Rep. 185.— 
Gordon. 

10 . It is not necessary to ha.ve 
corruption or partiality on the part 
of arbitffttors proved by the evidence, 
whey it may be proved by the re¬ 
cords of the ease, as in the instance 
of contradictory awards by the same 
arbitrators. Sheikh Hadee l'flee, 
and others , Petitioners, 18th Feb. 

1845. I S. D. Sum. Cases, Pt. 
ii. 64. 


17. An award made by a Pan- 

chdyit , settling a boundary to land 
forming an island, claimed by the 
inhabitants of the respective banks 
of the river, was set aside, under the 
circumstances, as having been made 
contrary to the provisions of the 
Bombay Reg. VII. of 1827; and 
the decision of the Sub-Collector, 
appointed by the Government to 
settle the boundary, annulling the 
award of the Panehdyit., and assign¬ 
ing a boundary, was confirmed. 
The Mohnddhns of Kunftvnwady 
v. The Knamdar JJrahmins of Soor- 
paf. 14tli June 1845. 3 Moore 

Ind. App. 383. 

18. A single suit, may be brought 
to reverse several awards under Act, 
IV. of 1840, involving the same 
grounds of action. limn Hutton 
Rare and others. 2d Aug. 1847. 

1 8. I). A. Sum. Cases, Pt. ii. 114. 
—Hawkins. 

19. Where a Settlement, Officer 

I bad not adhered to tlie rules pro¬ 
scribed by the Sudder Board of 
Revenue for the appointment of a 
Panehdyit, under Reg. IX. of 1833 ; 
it was held, that the award of such 
Panehdyit was not. final, and that 
the Civil Court was competent to 
dispose of a suit for the matter 
awarded on its merits. Adliar 
Singh and another v. Moheet. Singh 
and another. 11th Sept. 1847. 2 

Decis. N.W. P. 323.—Tayler. 

20. An action will lie in a Civil 
Court for the reversal of an award 
of arbitration under Reg. IX. Of 
1833, when the Collector has in any 
manner interfered in the award to 
influence the decision of the arbitra¬ 
tors, or to set it. aside. Aman Singh 
and others v. Jonahir Singh and 
others. 15th Jan. 1848. 3 Decis. 
N. W. P. 21.—Tayler. 

21 . Held, that an award ought not 
to he set aside merely because the 
arbitrator examined witnesses in the 
absence of the defendant. 1 Soobul 

Mr. Macphersou remarks on this deci- 

i—“ But unless the absence of the party 
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Thdkur Opadeeah v. Pvnchimund 
Tikha. 20th Feb. 1848. S. D. A. 
Decis, Bciig, 115.—Tucker, Bar- 
low, &, Hawkins. 

22. Four men were appointed as 

arbitrators; owe died, and his death 
W'as reported, but his place was not 
supplied; theremairiing three pursued 
their work, without objection, for up¬ 
wards offour years, when they gave in 
an unanimous decision. Held, that 
such decision could not be set aside. 
Maharaja Afoheshur liuhsh Singh 
v. Syud Oulad lloso,in. 4th April 
1848. 7 8. D. A. Rep. 480.— 

Tucker, Barlow, & Hawkins. 

23. An award of arbitration can¬ 

not be set aside by a Civil Court on 
the ground of its being inequitable, 
or upon any other ground than that 
of partiality or corruption. Shaha- 
mut Ali v. Mi. Samla Dibi and 
others. 8th April 1848. 8.1). A. 

♦Decis. Bong, 296.—Tucker, Bar- 

low, & Hawkins. 

24. Want of unanimity on the 

part of arbitrators is not a sufficient 
reason for setting aside the award of 
the majority. Rajnath Tewaree v. 
Gyanurain P and eh. 8th April 
1848. 7 S. D. A. Rep. 484.— 

Tucker, Barlow, & Hawkins. 

25. Where two arbitrators and an 
umpire were nominated by the par¬ 
ties to a suit, who bound themselves 
to abide by the opinion of the majo¬ 
rity, and one arbitrator submitted his 
opinion separately, whilst the other 
and the umpire gave in their award 
jointly; it was held to he no reason for 
rejecting the award. Jlhueprunt 
Singh v. Sheodan. 10th Aug. 1848. 
2 Decis. N. W.P. 283.—Taylor. 

26. Parties to a suit agreeing to 


was wilful, there was substantial injustice 
in such a proceeding; and it must be pre¬ 
sumed, that in the case in question there 
was some evidence that the absence was 
wilful.”—Procedure of the Civil Courts, p. 
308. No such evidence, however, appears 
on the face of the recorded decision; and 
the Court merely remarked that the fact 
of evidence having been taken in the de¬ 
fendant’s absence was per se insufficient 


submit the matter in dispute to arbi¬ 
tration, all pleas which may have 
been urged against the «node „ in 
which the suit has been brought 
cease, nor can a Court reverse the 
award on the.ground that the suit 
had been improperly brought. Mvj- 
lee and another v. Bhoopa and an¬ 
other. 21st, Nov. 1848. 3 Decis. 
N. W. P. 387.—Tayler & Thomp¬ 
son. 

27. A Kathindddr cannot sue to 
set aside an award of arbitration 
between his Ryots . Choou Race v. 
Munohur Race and, others. 7th 
March 1849. S. D. A. Decis. Beng. 
53.—Dick, Barlow, & Colvin. 

28. An award, signed by three 
out of four arbitrators, is not thereby 
voided. Sheikh Masoom Mundul 
v. Manik At undid. 15th March 
1849. 8. D. A. Decis. Beng. 67.— 
Dick, Barlow, & Colvin. 

29. Where arbitrators appointed 

by the revenue authorities had ex¬ 
ceeded their legal powers in devia¬ 
ting from the line marked out at the 
time of settlement for the division of 
certain land ; it was held, that, under 
Construction No. 1371, the Civil 
Courts were fully competent to set 
aside their award. Putnam and 
another v. Bhuyta and others. 25ih 
June 1850. 5 Decis. N. W. P. 

128.—Begbie, Deane, & Browne. 

30. Where a cast 1 was submitted 
to arbitration, and it appeared that 
no documents or witnesses were ex¬ 
amined by the arbitrators; but that, 
on the very day on which the Court's 
■order reached them f two arbitrators 
out of the three named gave their 
award, without having any other 
paper before them than the copy of 
the petition of plaint; that at that 
time the third arbitrator, or umpire, 
was- not with the other two who 
made the award; and that the award 
thus irregularly made was forwarded 
to him by the two distant arbitra¬ 
tors*; and that he, without conferring 
with them, or examining any docu¬ 
ments or witnesses, affixed his sig¬ 
nature to the award; it was held, 
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that an award thus irregularly made 
could not be enforced by a decree of 
Court. ‘Sahib Singh, v. Muhr Singh 
and another. 3d Sept. 1850. 5 

Deck. N. W. P. 282.—Begbie: ■ 


3. Private Arbitration. 

31. In suits brought on private 

awards, the deed of award must bear 
a proper stamp before any suit can 
be instituted on it Itujah Muhev- 
put Dal v. Bunion Singh. 1-llh 
Sept. 1848. 3 Decis. N. VV. P. 351. 
—Tayler. Jeorahhun and another 
v. Vncharani. 15th Sept. 1848. 3 
Decis. N. W. P. 331.—Tayler. Bid¬ 
den v. Ml. Jussodhur. 2d April 
1840. 4 Decis. N. W. P. 81.— 

Tayler. 

32. Private arbitrators, having 
gone beyond the terms of the written 

* reference to them ; the Court, where 
the arbitrators depose to have acted 
with the full knowledge of the par¬ 
ties, and entire publicity, and partial 
effect has been given to their award, 
(no objection being made within one 
year,) will not presume that they 
really went beyond the trust designed 
to be placed in them. Purbhoo 
Dial Singh v, JIunoman Pander 
and others. 28th June 1840. H. 
D. A. Decis. Beng. 237.—Dick, 
Barlow, & Colvin. 

33. Private arbitrators sire com¬ 
petent to act upon oral sis well sis 
written assent .. 1 Purbhoo Dial Singh 
and others v. If unoman Pander and 
others. 28th June 1849. S. D. A. 
Decis. Beng. 257.—Dick, Barlow ,& 
Colvin. 

4. Practice. 

34. The Zillah Court having been 
closed on the last day allowed by 
law for application to enforce an 
award of arbitration under Sec. 3. of 
Reg: VII. of 1813, the Suddcr De- 
v#anny Adawlut held, that tho appli¬ 
cant, in presenting his application on 
the next first Court-day, was in time. 

i See Circular Order, 14tb Nov. 1845. 


Jssur Ch under J*aul Ckoicdree, Pe¬ 
titioner. 10th May 1842. 1 8 . D. 
A. Sum. Cases, Pt. ii. 33.—Court 
at large. 

35. A case being referred by the 
Judge to a Panchdyit under Reg. 
VI. of 3832, the members of the 
Panchdyit are not competent to de¬ 
volve the duty consigned to them on 
any other person, or any one mem¬ 
ber composing their body ; as by 
See. 3. of Reg. VI. of 3832, it is 
clearly to be understood that it is an 
European officer alone who can con¬ 
stitute and appoint a Panchdyit. 
Syml Behlnr Alee v. SyudMassoom 
Alee and others. 11th Feb. 1847. 
2 Decis. N. W. P. 40.—Thompson. 

36. One person cannot consti¬ 
tute a Panchdyit under Reg. VI. of 
3832. Ibid. 

36 a. A Civil Court cannot stay 
execution of an awEU’d under Act 
IV. of 1840, pending the decision of 
a suit instituted to reverse such award. 
Alt. Serinut-oon-Nissa and others, 
I*et dinners. 26th April 1847. 1 

S. D. A. Hum. Cases, Pt. ii. 97.— 
Tucker & Hawkins. 

37. A Panchdyit, appointed under 
the provisions of Cl. 2. of Sec. 3. of 
Reg. VI. of 1832, are at liberty to 
enter into any inquiry they mav 
deem proper apart from the Court, 
and f 1 k* Judge cannot interfere in any 
way with their inquiries. Sin a 
Singh v. Lata. 19th Jan. 1848. 3 
Decis. N. W. P. 26.—Cartwright. 

38. A consent to arbitration, once 
formally given, cannot be withdraw n, 
on the mere allegation of one of the 
parties of unwillingness to abide by 
the award. Kalcehvnt Bidyabachus- 
ptitiee, Petitioner. 18th March 1848. 
1 S. D. A. Sum. Cases, Pt. ii. 135. 
—Hawkins. 

39. Whilst a suit was pending in 
the MoonsifFs Court the parties ap¬ 
pointed an arbitrator to decide the 
claim: he gave in his award, which 
was rejected by the Moonsifl* on the 
ground of bribery, and he proceeded 
to try the case on its merits, and non¬ 
suited the plaintiff. Held, that in 
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an appeal to the Principal Sudder 
Ameen, it was liis duty in the first 
place to try the validity of the award; 
for if that were upheld, the pleas 
urged in favour of a nonsuit could 
not be entered upon; but that, should 
he confirm the MoonsifF’s ruling as 
to the illegality of the award, he 
might then proceed to enter on the 
merits of the case. 3fpjlee and ano¬ 
ther v. llhoopa and another. 21 st 
Nov. 1848. 3 Deck N. W. P. 387. 
—Tay let- & Thompson. (Cartwright 
dissent.) 

40. A suit cannoit be brought to 
give effect to the award of a Pan- 
chayit under Reg. TX. of 1833, such, 
award having been overruled by the 
revenue authorities. Hunwaree 
La.l , Petitioner. 20th Dec. 1848. 
1 S. D. A. Sum. Cases, Pt. ii. 147. 
—Hawkins. 

41. Held, that a Principal Sudder 
Ameen had acted most irregularly in 
compelling a party to enter his Court, 
and join in submitting to arbitration 
a case from which be had been re¬ 
leased by the Moonsiff. Jiichur- 
majeet v.Thurumnn Singh. 0th Jan. 
1840. 4 Decis. N. W. P. 13.— 
Taylor, Thompson, & Cartwright. 

A RM E N IAN .—See H usban x> an d 

W IFE, 0. 

ARREARS OF REVENUE.-^ 
Action, 24. ,50,00.93.95,90. 98. 
103. 100. 109,110. 116; Assess¬ 
ment, 01 et scq.; Interest, *17 et 
seq.; Sale, passim. 

♦ ARREST. 

1. A mere arrest, without com¬ 
mitment to jail, is no bar, under See. 
3. of Reg. Vi. of 1830, to the subse¬ 
quent arrest and imprisonment of a 
judgment debtor.* 311. Bimla Deb- 


1 Under the strict enforcement of Sec. 2. 
of Reg. VI. of 1830, which prescribes that 
no process of arrest shall issue without a 
deposit of diet money for thirty days having 
been previously made, the above question 
could not have arisen. 


hen Chowdrain, Petitioner. 21st. 
March 1842. 1 S. D. A. Sum. Cases, 
Pt. ii. 25.—Reid. 

2. The imprisonment of a debtor 
by flie Civil Court, against the will 
of his creditor, and his subsequent 
release in default of the deposit, of 
diet money, as required by Sec. 2 . of 
Reg. VI. of 1830, is no bar, under 
Sec. 3. of the same Regulation, to the 
issue of process of arrest against tin* 
debtor on the motion of a creditor. 
The Salt Agent of Chittagong , Pe¬ 
titioner. If5th Jan. 1843. I S. D. 
A. Sum. Cases, Pt. ii. 45.—Reid. 

3. Process of arrest, under Sec. 4. 

of Reg. 11. of1806, taken out against 
a person when within the jurisdic¬ 
tion of the Court issuing it, may be 
served beyond it. Arratogn , Peti¬ 
tioner. 21st April 1845. 1 S. i). 

A. Sum. Cases, Pt. ii. 67.— Reid. 

ASSAULT. — See Criminal Law, 
90. 

ASSESSMENT. 

I. In the Supreme Courts, 1. 

II. In the Courts of the Honour 
arle Company, 2. 

1. Generally ,2. 

2. Fixed Pent, 22. 

3. Enhancement of Pent, 27. 

4. Notice of Enhancement, 45. 

5. Notice of demand, 60. 

0. Arrears of Pent, 01. 

7. Action for arrears of Pent. 

—See Action, 24. 59, 00. 

93. 95, 96. 98. 103. 100. 

109,110. 116. 

8 . Interest on balances of Pent. 

— See Interest, 17 et seg. 

9. Jurisdiction as to assessment. 

— See Jurisdiction, 49, 
50. 

10. Reduction of Pent. — 1 See 

Limitation, 37; Patj?i- 

• dar, 6. 10. 

I. In the Supreme Courts. 

1. By.Stat. 33 Geo. TIL c. 52. 
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s. 168. (for, among other tilings, 
making bettor provisions for the good 
order and- government of the towns 
of Calcutta, Madras, and Bombay,) 
assessments are directed to be nSade 
on the owners or occupiers of houses, 
buildings and grounds, “according 
to the true and real annual values 
thereof.” Upon a rate made in pur¬ 
suance of this Statute, the Quarter 
Sessions at Bombay assessed the an¬ 
nual value of a cotton-pressing fac¬ 
tory, having fixed machinery, upon 
the gross receipts, after making an 
allowance of 10 percent, tor tenants’ 
profits. Held, by the Judicial Com¬ 
mittee of tbe Privy Council, revers¬ 
ing the order of confirmation of the 
Sessions by tbe Supreme Court at 
Bombay, and quashing the rate, that 
tbe principle, of tbe assessment was 
erroneous, the proper measure of 
rateable value of the building being 
the rent (subject to the deductions 
required by the Stat. 0 & 7 Will. 
IV. c. 96.) that the building might, 
reasonably be expected to be let for 
to & yearly tenant. Fmreeff and 
others v. The Justices of Bombay. 
20th June 1846. 6 Moore, 143. 
3 Moore Ind. App. 408. 


II. In the Comers of the Honour¬ 
able Company. 1 

1. Generally. 

2. A sub-tenant of any field, by 
the usage of tbe country, is entitled 
to a moietv of anv remission granted 
by Government to_ tbe superior 
tenant, there being no special agree¬ 
ment to the contrary. JShtrsappa. 
Virjyaree v. Iluyoojmtiee Bhut Oo- 
padya. 28th July 1841. Bellasis, 
22.—Marriott, Giberne, Sc Green- 
hill. 

3. Although one of several sharers; 
may. be allowed, under certain cir¬ 
cumstances, to sign an agreement for 
the payment of rent, this privilege 

1 Under this head I have arranged the 
cases relating to rent of every description. 


must be restricted to cases of neces¬ 
sity, and cannot be extended to a 
case in which, tbe signatures of the 
oilier sharers being procurable with¬ 
out difficulty, one takes upon himself 
to bind the others to pay, for so long 
a period as eight years, a large amount 
of rent. Raja Bishcnna th S'myh 
and another v. Sooruj Nurayn 
Choir dry and others. Gth Nov. 1845. 
8 . D. A. Deeis. Heng. 319.—Reid. 

3a. Where a Sudder Judge had, 
in dismissing a former suit of the ap¬ 
pellants, finally settled the perma¬ 
nency of the rent-roll between the 
parties; it was held, that a suit was 
untenable by tbe appellants to new 
assess the tenure on the ground of 
its not being a Muharrarl or 1st im- 
rdrt tenure, tin* appellants being the 
heirs of those who gave the rent-roll. 
Nuhhoomar Chowdrec and others v. 
Sooburn Beehee and others . 10th 
March 184(5. S. D. A. Deeis. Bong. 
102.— Dick. 

4. Where land was leased nomi¬ 

nally for the cultivation of indigo, 
and the agreement was in every other 
respect an open unconditional grant 
of a certain quantity of land at a cer¬ 
tain rent, without any prohibitory 
stipulation ; it was held to be no vio¬ 
lation of tbe agreement that the lessee 
sowed and raised a cold-weather 
crop also, and that, nothing beyond 
the rent agreed to could be legally 
demanded from him by the lessor. 
Maseyh v. It ame bunder Sahee. 29tli 
June 1846. 8. D. A. Deeis. -Bong. 

245.—Rattray, Tucker, Sc Barlow. 

5. Rent cannot be awarded to a 
plaintiff who has not established any 
Zamh/ddri or proprietary 1 right, and 
is not a recorded proprietor. H/t. 
Kish no v. Horn So hoe Mismr, 8th 
Sent. 184(3. 1 Deeis. N. W. P. 144. 
—Thompson, Cartwright, & Begbie. 

6 . The rale of assessment of lands, 
as specified in a deed of sale of such 
lands, was upheld 1 , notwithstanding a 
plea of error, and the revenue re¬ 
cords exhibiting a higher rate. Rad- 
ha, Kuhen Bhvddvr and another v. 
Hurhishore Fundee. 19th May 
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1847. 8 . D. A, Deck. Beng. 159. 
—Dick, Jackson, & Hawkins. 

7. A summary order of the reve¬ 
nue authorities cannot set aside the 
right of a farmer to recover hie rents. 
Srinath Churn Nundee v. Jonah 
Ali Khan, 22d June 1847. S. D. 
A. Decis. Beng. 279.—Hawkins. 

8 . Held, that under Cl. 2., of 
See. 10 . of Beg. II. of 1828, the 
Zaminddr , and not the under farmer, 
must seek for the refund of collec¬ 
tions made on lands attached for 
purposes of resumption, but eventu¬ 
ally declared not liable to assess¬ 
ment. Maharajah Muhtah Chun - 
dnr v. Gudhadhur Bancrjoa and 
others. 14th Aug. 1847. S. D. A. 
Decis. Bong. 439.—Dick. 

9. The receipt of rent, without 
demur as to right of occupancy, is 
tantamount to an acknowledgment 
of right of possession in the rent- 
payer. Broderick v. llvrmohun 
Idaec. 11th Sept. 1847. S. D. A. 
Decis. Beng. 53(5.—Tucker, Bar- 
low, & Hawkins,. 

10 . If a farmer sue for a money- 

rent at a given rate, he is hound,, ifi 
the event of the claim being disputed 
by the tenant, to shew that such 
tenant has previously paid at the 
same rate, or has executed an en¬ 
gagement to,the effect that he will 
pay it. Sheikh Nuhhce liuhsh v. 
Shewuh Meh loon. 29th Jline 1848. 
7 8. D. A. Rep. 427.—Tucker, Bar- 
low, & Hawkins. Soaphoof Race v. 
Herat Nath Jha, ami otM-rs, 14th 
Sept. 1848. S.«D. A. Decis. Beng. 

820.—Rattray. * 

11. And if his churn be for en¬ 
hanced rent, he is hound to shew 
that he lias taken the proper steps 
to entitle him to recover at the rate 
claimed by him.. Ibid. 

12. Where, in a suit to set aside 
the proceedings of the Settlement Of¬ 
ficer, there was nothing in any part 
of the Collector’s proceedings to shew 
that the defendants had separate, 
heritable and transferrable property 
in 'the ISShd, or that such property 
consisted of interests of different 

Vol. III. 


kinds; and it appeared that the Settle¬ 
ment was made with the defendants, 
apparency because they ha# the 
means of carrying on the cultivation, 
and because they were Bashindas; 
and moroover, that no claim had been 
advanced by the defendants, in the 
Civil Courts, to a proprietary right 
in the whole village; it was held, 
that the Collector had no authority, 
under Cl. 1. of Sect. 10. of Reg. VH. 
of 1822, to determine and prescribe 
the manner and proportion in which 
the net rent dr profit arising out of 
the limitation of the Government 
demand should be distributed be¬ 
tween the parties to the suit. Ifur- 
mhal and others v. Sped Zuffur 
Yah Alt and others. 10th Feb. 
1848. 3 Deck N. W. F. 57.- 
Tavler. 

13. Excess payment of rent was 
adjudge# to a party who had paid 
it to save his property from sale when 
attached under Reg. VII. of 1799. 
Sheihh Manna.. v. Gooroopurshad 
Jihoomik and, others. 25th March 
1848. 8 . I). A. Decis. Beng. 227. 
—Tucker, Barlow, & Hawkins. 

13 a. A party may sue in one ac¬ 
tion to establish his right to assess 
lands held by the defendant, and 
for which lie had not previously 
paid rent, and also to recover from 
him rent for other lands at a higher 
rate than he had previously paid. 
Ihoarhinath Singh v. Barbu f tee 
Chum Sirhar and others. 12th 
Sept. 1848. 8 . D A. Decis. Beng. 

812.—Hawkins. 

14. A suit for arrears of Talooh- 

ddri rent, as due on an On sat Talooh, 
cannot lie for any period during 
which the plaintiff may have ob¬ 
tained, or may have applied for and 
received, the order of a competent 
authority, with a view to his obtain¬ 
ing possession* of the lands of the 
Talooh by the dispossession of fhe 
Taloohddrs. Baboo Gopal Lai* 
Thahmr v. Mirttmjny Shah and 
others. 28th March 1849. S. D. 
A. Deck Beng. 79.—Dick, Barlow, 
& Colvin. '*> 


F 
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15. A Potta, being expressly for 
tbe whole of a given Mahatt, with¬ 
out reservation of right to enhance 
the Jama,, and the entire lands of 
such MahMl having been held for 
fifty-six years at an uniform rent, a 
claim to assess an excess of lands, 
beyond the quantity entered in the 
Potta, as being included in the 
Makdll, was rejected. KewulKishm 
Chucherbutty and others v. Debnu - 
rain Chucherbutty and others. 26th 
July 1849. S. D. A. Deeis. Beng. 
306.—Dick, Barlow, and Colvin. 

16. The farmer of an estate is 
competent to sue its owners, one of 
them being a purchaser since the 
forming lease was granted to such 
farmer, for the amount which, dur¬ 
ing the term of his form, they had 
illegally collected from the Ryots. 
Jugunnath Dass v, Nubhishore Rose 
and others. 15th Jan. 1850 S. 1). 
A. Dccis. Bcng. 409,—Dick, Bar- 
low, & Colvin. 

17. A payment to a wrong party 
cannot release the Ryots from their 
responsibility to the farmer for the 
term of his lease. Goureedutt and 
others V. Chooneelal. 15th Aug. 
1850. S. D. A. Deeis. Beng. 410. 
—Barlow & Colvin. 

18. The general rule, on a claim 
by a Zaminddr to assess lands within 
his Zam/mddri at Pergvnnah rates, 
is, that the onus is on the defendant, 
the party holding the lands, to prove 
his special title of exemption from 
such assessment. Ramkoomar Moos- 
tqfee and others v. Roopnurain 
Pmtdhan and others. 29th Aug. 
1850, S. D. A. Deeis. Beng. 451. 
—Dick, Barlow, & Colvin. 

19. A entered into an agreement 
to pay to R Swami Rhogam for 
certain land let to him by R’s father- 
in-law; C cultivated the land by 
permission of A, under a mortgage 
from him. R sued A and C for 
the Swami Rhogam due. Held, 
that as A alone took the bund in 
question from R on Swami Rhogam 
tenure, he alone must be held respon¬ 
sible for payment of the amount sued 


for, and that C must be released from 
all liability on account of tfte same. 
Lutchmana Iyen v. CooppummauL 
5th Sept. 1850. S. A. Deeis. Mad. 
69.—Ilooper & Thompson. 

20. Where a Zaminddr himself 
admits that a plaintiff, calling him¬ 
self a Taloohddr under him, is the 
holder of the Talook on the right of 
which he sues, the claim of the plain¬ 
tiff for the assessment of future 
rents within the Talook is not open 
to question by the Ryots, or to dis¬ 
missal by the Courts, because he 
has not, an his own part, established 
his right as Taloohddr. Nubkishen 
Ghose v. Rudderooddecn Jtfejee. 
19th Sept. 1850. S. D. A. Deeis. 
Beng. 499.—Barlow, Jackson, & 
Colvin. 

21. It is not necessary for a Za~ 
m'tnddr , suing to assess the lands of a 
Ryot at Pergunnah rates, to lay his 
suit to cancel a Potta pleaded by the 
Ryot, and held good in previous 
summary proceedings. The Zamin¬ 
ddr may prefer his claim generally, 
and it is for the Ryot to plead and 
prove his special Potta. Ramhoo- 
mar Jffustofee and others v. Ram - 
mohun Purdhan. 26th Dec. 1850. 
S. D. A. Dccis. Beng. 603.—Dick, 
Barlow, & Colvin. 


2 . Fixed Rent. 

22. A obtained a decree against 
R, by which certain lands were ad¬ 
judged to belong to A’& Zaminddri, 
and by which it was ordered that 
both parties, should assess the lands 
according to law and ‘the rates of the 
Pergunnah. Disputes arising, the 
Judge issued an order that A was 
competent to measure the lands, and 
demapd from the Taloohddr in pos¬ 
session a fair rent, admitted by the 
Ryots (Sfj £*•)• Held, 

that A was competent to assess the 
lands at the Pergunnah rates; that 
the words Jamd Wdjib-i Makbuhi 
Raaya, did not signify /‘the rents 
fairly collected from tbe Ryots,” and 
did not give the Ryots the right of 



07 


[ASSESSMENT.] 


fixing their rent at discretion; that 
the decree and the order, taken 
together, were for the demand of a j 
fair rent; in one, according to the 
Pergunmh rates; in the other, ac¬ 
cording to the agreement of the 
Ryots; and that the meaning of the 
phrase in the latter was, that if the 
Ryots said one rupee for a certain 
quantity of land is a fair rent, and the 
Zamivdar demanded two rupees rent 
as the fair one, then the difference 
could only be settled by fixing the 
rent at the rates prevalent in the 
Pergunnah.—Baboo Goordass Rai 
*■ v. Ranee Knttecanee. 17tb March 
1845. S. D. A. Decis. Beng. 57.— 
Gordon. 

23. In a suit to set aside attach¬ 
ment for rent, it was held, that a 
summary award under Reg. VII. of 
1799, passed in 1810, was no ground 
for declaring the rent payable in 
subsequent years, nor for declaring 
it fixed. Nundhomar Smount, v. 
Gyaram Man die and others. 11th 
Feb. 1847. S. D. A. Decis. Beng. 
52—Tucker. 

24. Under the provisions of Sec. 
59. of Reg. VTII. of 1793, and Sec. 
7. of Reg. IV. of 1794, a tenant is 
entitled to demand a Potto, at fair 
ascertained rates, and, consequently, 
to Lave the rates settled; a claim, 
therefore, by a tenant to have the 
rent assessed on his holding cannot 
be dismissed on the ground that the 

roofs adduced tend to shew that he 
as held his land at a variable rate. 
Hurrec Mvthee Shah and others v. 
Adooram Fotedar and others. 22d 
Sept. 1847. S. D. A. Decis. Beng. 
564.—Hawkins. 

25. The provisions of Secs. 54. & 
55. of Reg. VIII. of 1793, cannot 
affect a .Tama fixed by the officers of 
Government previous to that enact¬ 
ment. Rajah Madho Singh v. Ra¬ 
jah Bidyanund Singh. 11th May 
1848. fs. D. A. Decis. Beng. 442. 
—Rattray. 

26. A Ryot t not holding under 
any specific engagement, is npt bar¬ 
red, by having paid an uniform rent 


.for upwards of twelve years, from 
I claiming a re-measurement and ad¬ 
justment of Jama at Pergunnah 
rates. Durpnnrain Rate v. Sree- 
munt Maee and others. 7th June 
1849. S. D. A. Decis. Beng. 188. 
—Dick, Barlow, & Colvin. 


3. Enhancement of Rent. 

27. A erected a house on It's 
land on the understanding that he 
was never to he called upon for more 
than a certain rent, then agreed 
upon. . C purchased A ’s house, and 
afterwards D bought JJ’s land, and 
brought an action to oust O altoge¬ 
ther. Held, that C f possessing the 
rights of him from whom he pur¬ 
chased, could neither be ejected nor 
compelled to pay a rent exceeding 
that which had been agreed to by 
the proprietor of the land with A, 
•bis predecessor. *NirJiun Sahoo v. 
Jhooree Sahoo. 23d July 18-45. 
S. D. A. Decis. Beng. 243.—Rat¬ 
tray, Tucker, & Barlow. 

28. The plaintiff obtained pos¬ 

session of a certain Manza by a de¬ 
cree of Court. The defendant, who 
was one of the old Zaminddrs , held 
a portion of the Manza without any 
Potta or adjustment of rent; the 
plaintiff, not being able to bring 
him to terms, served him with a 
notice of enhanced rent under the 
provisions of Reg. V. of 1812, the 
rate demanded being that of other 
lands of the same description in the 
village. Held, that the defendant, 
not being a Kadtm Kashthar, or 
hereditary cultivator, as.he asserted, 
could not claim Exemption from en¬ 
hancement of rent under the provi¬ 
sions of Sec. 26. of Act I. of 1845. 
Bhuwanee Tuhul Singh v. Mi. 
Omuioolbutool. 11th June 1850. 5 
Decis. N. W. P. 114.—Begbie, 
Deane, & Browne. . 

29. Held, that a Principal Sud- 
der Ameen was justified by law in 
fixing an enhanced demand for rent 
made on the appellant by the Za- 
minddr (plaintiff respondent) at a 

JF 2 
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rate not exceeding that specified in 
the written notice served by tbe 
latter on* the appellant under the 

? revisions of Sec. 9. of Reg. V. of 
812, although in excess* of that 
proposed by the revenue authori¬ 
ties, and adjudicated by the Moon- 
Biff. Ibid. 

30. In a claim for enhanced rent, 
the decision of the revenue autho¬ 
rities is not binding on the Civil 
Courts, although it is the duty of the 
latter to pay every attention to the 
judgment of those authorities, whose 
opportunities and means of obtaining 
correct information on such subjects 
are necessarily very favourable. Ibid. 

31. A farmer holding a lease from 
a manager of an estate appointed 
under Sec. 26. of Reg.V. of 1812, and 
Reg. V , of 1827, is competent to en- J 
force the provisions of Sections 9. & 
10. of Reg. V. of 1812, in regard to 
the enhancement of rent. 1 Sheihh 
Eniaum JBnksh v. Sheihh Enayut 
AH. 11th Aug. 1846. 7 S. 1). A. 
Rep. 277.-- Reid, Dick, & Jackson. 

• 32. A summary suit for increase 
of rent is not cognizable under See. 
10. of Reg. VIU. of 1831. h'alce 
Par shad Pander, v. j Rajah JJida- 
nund Singh Bahadur . Si3d Nov. 
1846. 8. I). A. Decis. Being. 391. 

—Rattmv, Tucker, &. Barlow. 

33. A claim for the enhancement 
of the,rent of a shop was decreed in 
favour of the plaintiff, a farmer, it 
appearing from the record that lie 
had full authority from the proprie¬ 
tors to enter into new engagements 
with the shopkeepers- and other te¬ 
nants, there being also no fixed rate 
for shop-rent., and it appearing that, 
the same rent demanded by the 
plaintiff from the defendant was paid 
by the occupants of other shops such 
as the defendant occupied. Kas- 


• i This decision declares the legal com¬ 
petency of the farmer under such efrenm- 
stances, but was not intended by the Court! 
to interfere with, or abridge, tbe general I 
control of the revenue authorities over) 
managers of estates appointed by them. | 


srenath Byragee v.JBhymb Chun- 
dur' Mooherjea, 4th Sept. 1847. 
S.D. A. Decis. Beng. 610.—-Tucker, 
Barlow, 8c Hawkins. 

34. Where a Mdlguzdr claims Pet- 
gunvah rates in contradistinction to 
privileged, rates, and founds his claim 
upon a division to which both parties 
had consented, such a claim, does not, 
strictly speaking, involve the “ in¬ 
crease” of rent contemplated by Sec. 
10. of Reg. V1IT. of 1831. Ahem 
Singh v. Zalurn Singh and others. 
15th Sept. 1847. 2 Decis. N. W. 
F. 331.—Tayler & Lgghington. 

35. Although the provisions of* 
Reg. V. of 1812 give no authority to 
enhance rents without ap inquiry 
into an equitable rate, yet auction 
purchasers may, under Sec. 26. of 
Act I. of 1845, which modifies thal 
law, enchance rents at discretion, 
with exception of certain descriptions 
of tenures winch are not liable to 
enhancement. Sheozore Singh v. 
Alee Nuhee. 28th Dec. 1847. 2 
Decis. N. W. P. 386.—Tayler. 

36. In a suit l»v a Jlmeafaddr to 

raise the rents of his Nitn-JIan'ala- 
ddrs , in consequence of his own ,Tama 
having been enhanced by the Tahtdt- 
dues, the Lower Appellate Court’s 
decree for the plaintiff, on the 
principle that the subordinate holders 
were liable to enhancement in the 
same proportion as their superior, 
was set. aside, and the case remanded 
to be disposed of according to the 
rates paid in the Pergunnnh byJVm- 
Hiaraladdrs to Bwvaladdrs. Mir- 
tenjoe Mooherjea, and others v. 
Month Churuler Pas. 5th Feb. 
1848. 7 S. D. A. Rep. 430.— 

Tucker, Barlow, & Hawkins. 

37. A claim, for enhancement of 
rent by a purchaser is not tenable 
when it has been decided in a former 
suit, brought, by the party from whom 
such purchaser derives his title, that 
the land is not liable to enhance¬ 
ment. Casseenath and others v. 
Fu.que.erg Khan. 21st Feb. 1848. 
3 Decis' N. W. P. 59,—Tayler, 
Thompson, & Cartwright 
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88 . An enhanced rate of rent can¬ 
not he recovered or, exigible in a 
Court of Justice, without the written 
engagements prescribed by Sec. 9. of 
Reg. V. of 1812; a verbal acknow¬ 
ledgment is not sufficient. Now- 
rung Singh v. liachmiram Oopudya 
and others. 30th Aug. 1848. 3 
Deeis. N. W. P. 320.—Thompson & 
Cartwright. 

39. Lands held under two Pottos, 
or permanent hereditary building 
leases, and Kuhalas, or deeds of pur¬ 
chase of hereditary Pott a lands, such 
lands so leased and conv<<yed being 
moreover situate in the midst of a 
populous city, and measured by cu bits, 
were held to come under the pro¬ 
visions of Sec. 8. of Reg. XLIY r . of 
1793, and Sec. 30. of Reg. XI. of 
182*2, and consequently not to he 
liable to enhancement of rent. Luh~ 
heenurain Das and others v. Chum 
dur Mudhub Soar and others. 2d 
Aug. 1849. S. I). A. Decis. Beug. 
317.—Dick, Barlow, L Colvin. 

40. Where a claim is for posses¬ 
sion only, the decree ought not to 
award an enhancement of the rent of 
under-tenants holding by an alleged 
Mvkarrarj. tenure. The plaintiff 
muBt bring a fresh suit for such en¬ 
hancement, if he conceive himself 
entitled to it. (Jholam Sttfdnr v. 
Zynoo Mid and others. 8tli Aug. 
1849. S. D. A. Decis. Bong. 333. 
—J acksou.' 

41. The first of a series of under¬ 
tenants can sue to raise the rent of 
the tenant next below him in the 
series, although such first tenant may 
have also acquired an interest in 
some lower tenure of the series. 
French %. Kixhen Koomar Khun 
and others. 18th Dec. 1849. S. D. 
A. Decis. Beng. 459.—Colvin. 

42. An estate was purchased by 
Government at a public sale for ar¬ 
rears of revenue, and a suit was 
instituted by the Collector, on behalf 
of Government, to enhance the rent 
of the defendants. After this, the 
estate was transferred to the former 
proprietor, who then took the, place 


of the Collector in the suit. Held, 
that the transfer by the Government, 
no condition being annexed that he 
was to exercise only his former rights 
over the Aider-tenants, invested such 
transferee with all the rights and pri¬ 
vileges of an auction purchaser, and 
that lie was entitled to carry on for 
his own benefit the suit pieviously 
instituted by the Collector. Dhyro 
Indernu rain Race v. Mudungopal 
lihadooree and others. 15th March 
1849. 8. D. A. Decis. Beng. 79. 
—Barlow 6c Colvin. ( Dick dissent.) 
Jihyrub Irtder Nuram llaee v. 
Iloopchundur Shah and others. 31st 
Dec. 1849. 8. I). A. Decis. Beng. 
488.—Barlow, Colvin, & Jackson. 

43. A decision awarding balances 
of rent at a particular rate of Jama 
in a suit for the arrears of a limited 
number of years, is not to be held as 
permanently fixing that rate of Jama, 
and will not. therefore he a bar jto a 
subsequent, suit for enhancement in 
regard to the same land. Mokuni- 
mud Cshlmr and another v. Kash.ec- 
nath Surntoh. 27lli J line 18*J>0. S. 
1). A. Decis. Bong. 323.—Barlow 
Jackson, & Colvin. 

44. Held, that as the principle 
which governs the right of a pro¬ 
prietor io increased rent is essential¬ 
ly the same, whatever may have 
been the occasion of the transfer Of 
the property on which the increased 
rent is demanded, a purchaser at a 
sale In execution of a decree of Court 
is equally entitled with one at a sale 
for the recovery of arrears of assess¬ 
ment only, although Reg. V. of 
1812 is silent in regard to the former 
description of sale. 1 , Itajah Jug gut 
Sintjh y. Ishree. 29th June 1850. 

5 Decis. N. W. P. 141_Begbie, 

Deane, & Brown. 


4. Notice of Enhancement. 

45. The notice directed by See. 9.* 


1 Sec. 25. of Reg. XXVI. of 1803, which 
law was co-existent with Reg. V. of 1812, 
creates a general analogy between the two 
kinds of sale. 
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of Reg. V. of 1812, to be served by S. D. A. Dec is. Beng. 190.—Tucker, 
purchasers at public sales enhancing Barlow, & Hawkins, 
rent, upon the cultivators or tenants, 50. The judgment of the Lower 
should indicate the specific rent fixed Court was reversed because it award" 
oh the land; but it is noWneeessary ed enhanced rent without proof of 
to specify the extent of the enhance- the prescribed notice under Secs. 9. 
meat. Gholam Imam and another & 10. of Reg. V. of 1812. Tara- 
v. .Toynarain Hose and another, munni Chowdrain v. Gour Kishore 
25th Nov. 1845. S. D. A. Decis. Nan and others , 10th June 1847. 
Beng. 457. — Tucker. Huberul 7 S. D. A. Rep. 315.—Hawkins. 

JIuq v. Joynarain Ifose and ano - . 51. The prior notice of demand 
ther. 31st May 1847. S. D. A. for enhancement of rent required by 
Decis. Beng. 185.—Tucker. Sec. 9. of Reg. V. of 1812 need not 

46. Held, that a notice issued contain the previous Jama , nor tire 
under Sec. 9. of Reg. V. of 1812 is quantity of lands on %hich the in- 
not vitiated by an omission to specify crease is demandable. Khosalee 
the quantity of land in the possession lihivas v. Sheikh Kureemoollah arid 
of the parties served with it, or of others. 31st Aug. 1847. 7 S. D. A. 
the names of all the parties in pos- Rep. 388.—Tucker. 

session, it being sufficient to specify 52. Farmers under the Hazari- 
the names of those recorded as such bagli agency cannot enhance the rents 
in the Zamindar s office. Mahara- of their tenants without formal no- 
jah Kishen Kishore Man'll tv. Raj- tice; and there being no custom to 
chunder Hhur' and others. 14th the contrary, the law as administered 
April 1846. 7 S. J). A. Rep. 261. in the regulation provinces is appli- 

—Tucker. cable. Shewaram and another v. 

47. Where the plaintiff, though Ghuryope, 29th Jan. 1848. S. D. 
entitled to assess lands in possession A. Decis. 40.—Tucker, Barlow, 
of the defendant, had not pursued Hawkins. 

the course prescribed in Sec. 9. of 53. A right to enhance having been 
Reg. V. of 1812; it was held, that agreed upon, it was held, that the en- 
under Sec. 10. of the same Regula- forcemeat of such agreement must 
tion no greater rent was exigible by nevertheless be preceded by the usual 
process of distress or confinement of notice. Moiilvee Mohmnmud Ku- 
person, nor recoverable by suit in hem Khan v. Luhhee Kvnt/i More 
Court, than the defendant was hound and others. 5th April 1848. S. D. 
to pay under his previous engage- A. Decis. Beng. 287.—Dick, Jack- 
ments. Ishur Chunder 11 ae v. Abad- son, & Hawkins. 
oollak. 14th April 1846. S. D. 54. A decree declaratory of a land- 

A. Decis. Beng. 158.—Tucker. holder’s right to enhance liis tenant’s 

48. Enhanced rent cannot be re- rent does not necessarily compel the 

covered unless a notice be issued, tenant to pay such enhanced rent in 
stating the specific rent demanded in the absence of a notice under Sees, 
conformity with Sec. 9. of Reg. V. 9. & 10. of Reg. V. of 1812, and no 
of 1812. Talwur Choir dree v‘. It am- payment beyond the amount specified 
persaud and others. 19th May 1846. in the notice can be compulsory. 
S. D. A. Decis. Beng. 191.—Bar- Jiu/yut Mohunee Hassee v. Pur snath 
low- Chowdhree, and others. 19th July 

. 49. The Courts cannot decree an 1848. S. D. A. Decis. Beng. 694. 
enhancement of Jama , where no —Hawkins. 

notice has been served on the tenants 55. A right of assessment may be 
under Sec. 9. of Reg. V. of 1812., declared by a party without service of 
Gholam linkman and others v. Ha- notice under Secs. 9. & 10. of Reg. 
fdk Radha Kauntk. 5th Juno 1847. V. of 1812, though he cannot claim 
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rent at an enhanced rate, totil.he has 
gone through the form prescribed by 
Uw. Dwarkinath Singh v. Par- 
buttee Churn Sirkar and others. 
12th Sept. 1848. S. D. A. Decis. 
Beng. 812.—Hawkins. 

5oa. Failure in a plaintiff to prove 
the service of the notice under the 
provisions of Beg. V. of 1812 will 
not justify a nonsuit by the Lower 
Courts, which must proceed to judg¬ 
ment on a trial of the merits of the 
case. Jagamohan Mullic , Peti¬ 
tioner. 13th Feb. 1849. 2 Sev. 
Cases, 451. -~3 ackson. 

66 . Notice of enhancement is not 
necessary to be proved where the 
plaint is for arrears at the rate paid 
io a former Zaminddr. Sheikh 
Nujeemooddeen and others v. Chyt.un 
Churn. 7th June 1849. 8. D. A. 
Decis. Beng. 187.—Dick, Barlow, 
& Colvin. 

67. A general notice issued by a 
Zaminddr to his Ryots , prohibiting 
them to cultivate without taking 
Pottas from him, is not a due notice 
under Secs. 9. & 10. of Beg. V. of 
1812. Moolus 2'eicaree v. Jiundoo 
Tewaree. 30th Jan. 1850. 8. D. A. 
Decis. Beng. 8.—Barlow, Colvin, 
& Dunbar. 

58. Held, that the new proprietor of 
an estate could not demand enhanced 
rent from the owners of an indigo 
factory within it, without formally 
giving notice to the tenants to enter 
into engagements, or to quit. Muha 
It a} ah Sreesh Chundur Bufuulur 
and another v. IMshoonath Biswas 
and others. 3d April 1850. S. D. A. 
Decis. Beng. 91.—Dick. 

59. A notice of enhancement of 
rent under -Secs. 9. & 10. of Reg. V. 
of 1812 can only have prospective 
effect. Mohummnd Ushttur and 
another v. Kasheenath. Surmah. 
27th June 1850. S. D. A. Decis. 
Beng. 322.-—Barlow, Jackson, & 
Colvin. 


5. Notice of Demand. 

60. The receipt %r a notice of de¬ 


mand of rent from a Patniddr 
should be given by the defaulter 
himself, or by his manager of the 
tenure in arrear. Lootf-o-Nissa Be¬ 
gum v. Kbwur Ram Chundur and 
others. 28th Aug. 1849. 8. D. A. 
Decis. Beng. 371.—Dick, Barlow, 
& Colvin. 


6 . Arrears of Rent. 

60«. Money having been advanced 
by a joint-sharer of a Mahdtt in 
liquidation of Government revenue, 
and the estate protected from public 
sale; it was held, that the sharers 
were liable for the payments so 
made, and that the decree of Court 
subsequently obtained against the 
defaulting sharers must be executed 
against the aliquot shares of such 
defaulters. Shuntsoonnissa Bebee t 
Petitioner. 24th April 1847. 2 
8 ov. Caees, 409.—Hawkins. 

61. Purchasers of an indigo fac¬ 
tory, not producing the deed of sale 
under which their purchase was 
effected, were held liable for arrears 
of rent on a farm taken for the fac¬ 
tory by the former proprietors. 
Ramchunder Dobey a,nd others v. 
1 theirobee JJassea and others. 26th 
May 1847. 8. D. A. Decis. Beng. 
172.—Dick, Jackson, & Hawkins. 

62. In suits brought for the reco¬ 
very of balance of rents, which in¬ 
clude claims to balances prior and 
subsequent to the period of twelve 
years from the institution of the suit, 
it is competent to the Courts to in¬ 
quire into, and to decide upon, the 
claim for toy period within the 
twelve years. Gungolee Singh v. 
Mt. Dhana and others. 1st June 
1847. 2 Decis. N. W. P. 152.- 
Tayler. 

63. The fact of a party having 
sued summarily for the rents of one 
period, is no ground for concluding 
that fce abandons his claim for ba¬ 
lances of previous years, for which 
lie cannot sue summarily. Ramgo- 
pal Mookerjea v. Golam Dnrbesh 
Jowur and others. 24th June 3847. 
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7 S. D. A. llep. 348.—Tucker. 
tiamgopmd Mooherjee v. J mm joy 
Moomltee. 30th Dec. 1848. S.Ji.A. 
Decis. Beng. 896.—Barlow, Jack- 
son, & Hawkins. 

04. In a suit for a balance of rent, 
it was held, under Constructions 
Nos. 380 and 074, that the pro¬ 
duction of a Kabuli gat is not indis¬ 
pensable; if, by the accounts, it ap¬ 
pears that arrears are bond Jute due. 
Gholam Mohummud Shalt. v. JSvu- 
jooree Cheragee. 7th Aug. 1843. 
S.D.A. Decis. Beng. 403.—Tucker, 
Barlow, &c Hawkins. 

05. A Kabvliyat , duly esta¬ 
blished, is sufficient to sustain a claim 
tor arrears of rent; and u plea of 
the tenure not being liable will not 
avail after such an engagement. 
Aluha Itajah Smnbhoonath Singh 
v. Mai Race Moondah and others. 
8 th April 1848. S. I). A. Decis. 
Beng. 304. — Tucker, Barlow, & 
Hawkins. 

60. A claim to* arrears l'or a 
period during which Alias possession 
was proved to have been held was 
disallowed, although the under-te¬ 
nants failed to make good their plea 
of a specific amount of rents having 
been collected during such possession. 
lihyro Tudor aura in Ilare v. Afti- 
dungopal Jihadooree and others. 
15th March 1849. S. I). A. Decis. 
Beng. 70.—Barlow k. Colvin. 

60«. With reference to the provi¬ 
sions of Sec. 18. of Reg. XXVII. 
of 1802, the late proprietor of an 
estate, «@old and purchased by Go¬ 
vernment for arrears of Posh ha sh, 
is entitled to recover rent due by the 
Ryots for lands they had cultivated 
and enjoyed during the time that 
the estate was his property, and be¬ 
fore it was purchased by the Go¬ 
vernment. Chullapidh/ llamahrist- 
namah and another v. Naidoo Pa,u- 
jpoodoo. 23d Nov. 1849. 8. A. 

jDdcis. Mad. 119. — Thompson & 
Morehead. 

67. An illegality on the part of a 
landholder in the mode of attaching 
for future renlp cannot affect his 


claim for arrears upon former Kbits, 
for which he may proceed regularly 
by distraint. liadhiha Chmodhra 'm 
v. Rainey and others . 5th March 
1850. 8. D. A. Decis. Beng. 35.— 
Barlow, Colvin, & Dunbar. 


ASSESSOR. 

1 . Under the provisions of Cl. 3. 
of See. 3. of Reg. VI. of 1832, the 
opinion of a single assessor, if only 
one bo appointed, is wholly inope¬ 
rative. Obhayah v. Syud Ituhsh 
AH Choirdhree . 13th June 1849. 
S. D. A. Decis. Beng. 198.—Dick, 
Barlow, & Colvin. 

ASSETS t 

1. On the objection of claimant 
under Reg. VII. of 1825, to certain 
real property attached for sale in 
execution of a decree, the decree- 
holder instituted a suit to establish 
the liability of the property claimed 
against the claimants and his own 
judgment-debtors, and got a final 
decree. On reviving execution of 
the original decree on the strength 
of the second decree of liability, the 
property was re-attached under Reg. 
Vi t. of 1825, and, being sold, was 
purchased by the dceree-holder him¬ 
self. On the day of stile other claim¬ 
ants (under another decree) now 
came in to participate in a rateable 
distribution of the assets, which was 
rejected by the native Principal 
Sudder Ameeri, but admitted by the 
Zillah Judge. Held, by thcSudder 
Dcwanny Adawlut, on special ap¬ 
peal, that claimants under decrees, 
who have not procured the issue of 
the process of attachment simulta¬ 
neously with the first decree-holder, 
who had duly sued out execution 
prior to the claim for a distribution 
of the assets realized, were not en¬ 
titled to a rateable share in such 
assets. 1 k Anandmai and another , 

1 Sec Circular Order No, 42, dated the 
26th Jan, 1844.' 

4 " 
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Petitioners. 10th March 1S47. 2| 
Sev. Cases, 371* 1 S. D. A. Sum.! 
Cases, Pt. ii. 93.—Tucker. 

2. A decree-holder, complaining 
of unequal and excessive distribu¬ 
tion of assets to a rival decree-holder, 
was, under the circumstances, di¬ 
rected to seek his remedy by a regu¬ 
lar action for a refund of the money 
alleged to have been overdrawn. 
Gasper , Petitioner . 7th Feb, 1850. 

2 Sev. Cases. 513.—Barlow, Col- 
yin, & Dunbar. 

ASSIGNEE.—See Insolvent, 

2, 3. 

VAAA^/l/. 

ASSIGNMENT. 

1. In the Supreme Courts, 1. 

11. In the Courts or tiie Honour¬ 
able Company, 2. 

L. In the Supreme Courts. 

1. An adjustment by a Puisne 
Judge of the Supreme Court at 
Madras, of the sum “ equal to the 
amount of six months* salary,” di¬ 
rected by the (itli Geo. IV. c. 85, to 
be paid to the “ legal personal re¬ 
presentatives ” of such Judge, in 
case he shall die in and after six 
months’ possession of office, is a valid 
assignment, being a vested contingent 
interest in such J udge ; and not be- 
ing payable during the lifetime of 
the Judge, is not an assignment of 
salary within the 5tli &6th Edw. HI. 
e. 16. and the49th Geo. III. c. 126., 
arid therefore contrary to public po¬ 
licy. Arbuthnot and others v. Nor¬ 
ton. 9th Feb. 1846. 5 Moore 219. 

3 Moore Ind. App. 435. 

II. Ik the Courts oftheIIonour- 
able Company. 

2. A party may sue on a deed of 
assignment executed in liquidation 
of a debt, when he declares und puts 
in issue that he lent the money for 
which such assignment, was given, 
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though the names of others were 
used#n the transaction, and they had 
not indorsed the assignment in his 
favour. Nund Coomar Ram and 
others v. Radhanath Race and 
others. 1st Nov, 1849. 8 . I). 

A. Bcng. 418.—Dick, Barlow, & 
Colvin. 

ATTACHMENT. 


J. Generally, 1. 

II. What property may be at¬ 
tached, 8. 

TH, What property may not be 
ATTACHED, 16. 

IV. Alienation of property un¬ 
der. Attachment, 24, 

V. Illegal Attachment, da- 
mag es for.—S ceAOTION, 93, 
94. _ 

1. Generally. 

1. The attachment by order of the 
Civil Courts of a Paint To look, does 
not affect the rights of the Zamhuhir 
to levy his rent by sale. Mnthoor 
Mohun j)fitter v. Itindrabun Ch,un¬ 
der I'dhehurL 26th Oct. 1840. 1 
8 . D. A. Sum. Cases, Pt. ii. 86 . 

2 . Attachment of property by a 
rival decree-bohlcr, brought to sale 
by other decree-holders, will entitle 
him to a proportionate share of the 
proceeds of such sale. Lahhimani 
T)asi and others , Petitioners. 13th 
Feb. 1849. 2 Sev. Cases, 447.— 
Jackson. 

2 a. A claim, preferred only on 
the day of sale, to a rateable share of 
assets realized by a sale of property 
attached byiSdecree-holders, the claim¬ 
ants being also decree-holders, but 
not having taken any steps for the 
attachment and sale of the property 
in satisfaction of their decree, was 
rejected under the Circular Order 
No. 42, of the 26th Jan. 1844. 
Anund Mye and others, Petitioner 
10th March 1847. 2 Sev. Cases,371. 
1 8 . T). A. Sum. Cases, Pt. ii. 93.— 
Tucker. 

2 b. Under the Circular Order 
No. 42, of the 26th Jan. 1844, a 
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suing out of attachment is essential 
to a decree-holder being permitted 
to share in the proceeds of sale. Ram 
JjoU , Petitioner. 18th May 1847. 
1 8. D. A. Sum. Cases, Pt. ii. 101. 
—Tucker and Hawkins. 

2 c. To give a' title to share in the 
proceeds of sale ratcably, the claim¬ 
ant under a decree must take out 
process of attachment previous to the 
sale of the property made by the 
decree-holders. Daud 31 a Hi c Pre- 
doim Jieglar, Peiitioner. lOthMarch 
1849. 2Sev. Cases, 407.—Jackson. 

3. A obtained a decree against 

four defendants, and 11 obtained a 
decree against three of them. The 
property of all four was sold in ex¬ 
ecution of both deem s. The fourth 
defendant sued to set aside the sale, 
on the ground that he was not a 
party to the suit instituted by /i, 
and on other grounds, and obtained 
a judgment in his favour. Held, 
that this judgment did not in any 
way aifect an attachment under 
Sec. 5. of Reg. II. of 1800, taken 
out by A, whilst the suit was pend¬ 
ing, against the property of such 
fourth defendant, thunder Sahce, 
Petitioner. 0th July 1847. 1 8. 

D. A. Sum. Cases, Pt. ii. 108.— 
Hawkins. 

4. The provisions of Reg. III. of 
1818 are applicable only to Slate pri¬ 
soners ; and where the property of a 
person had been attached by the 
(lol lector by the Magistrate’s order, 
for evasion of criminal process on 
the part of such person, it. was held 
not to bar the sale of his property 
in satisfaction of a decree of Court. 
Jlaboo Teeluhdharrc Singh v, Mxm- 
■noo Lai. 22d Feb. 1848. 1 8. 1). 
A. 8mn. Cases, Pt. ii. 133.—Barlow, 

5. In a suit for arrears of rent, 
the defendants were exonerated from 
thexlemand, on*the ground, although 
pot urged by them, of illegal attach¬ 
ment of the lands by the plaintiff. 
Govind Mhr and another v. Sec- 
tar am Opadhya,. 11th March 1848. 
7 8. D. A.' Rep. 471.Tucker, 
Barlow, & Hawkins. 


6. If the Sheriff of Calcutta seize 
laud in execution of a judgment of 
the Supreme Court, and afterwards 
sell the land, not having quitted pos¬ 
session between. the seizure and the 
sale, the purchaser has a good title 
against a party claiming, by virtue 
of the execution process of a Mofus- 
sil Court, whose decree was prior in 
date to that of the Supreme Court, 
but the attachment not made until 
after the Sheriff’s seizure. Proson- 
nath Raeev. llurree Nurain Gomin. 
10th Sept. 1849. 8. D. A. Decis. 
Beng. 385.—Barlow. 

7. The appointment of a Sazdwal 
under Cl. 2. of Sec. 18. of Reg. 
Ylli. of 1819 has no reference to 
the attachment for future rents. 
Radh iha ; Chawdhrain v. Rainey and 
others. 5th Feb. 1850. S. D. A. 
Decis. Beng. 35.—Barlow, Colvin, 
&c Dunbar. 

II. What pkopkiity may be at¬ 
tached. 

8. There is uo legal bar to the 
attachment under Reg. II. of 1800 
of the profits of a Jdyir to meet the 
eventual judgment in an action for 
debt. 1 Lain Hurnerain , Petitioner. 
5th Nov. 1834. 1 S. D. A. Sum. 
Cases, Pt. i. 1.—D. C. Smyth. 

2. Where a guardian had borrow ed 
money to save his ward’s estate from 
t-ule tor arrears of revenue; it was 
held, that such estate was liable to be 
attached and sold, in execution of a 
decree obtained against the guardian, 
for the payment of the debt. Jng- 
(jvrnath Soo/tttl , Petitioner. 10th 
May 1838. 1 S. D. A. Sum. Cases, 

Pt. i. 15.—Rattray, Braddon, Hut¬ 
chinson, & Reid. (Money dissent.) 

10. Held, that Sec. 21. of Act 
XII. of 1841 does not authorize a 

1 Money pensions are exempt from at¬ 
tachment in satisfaction of decrees, the law 
requiring the stipend to be paid to none 
but the stipendiaries, and thereby ren¬ 
dering thqjr receipts indispensable as 
vouchers. See injra, PL 18. Such is not 
the case with the profits of eleemosynary 
grants of land. 
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Collector in refusing to attach the | 
surplus proceeds of a sale for arrears 
of revenue in deposit in his office, in 
obedience to the orders of the Civil 
Court passed under Sec. 5. of Reg. 
II. of 1806.‘ Chonee Lai Sein, Pe¬ 
titioner. 18th April 1842. 1 S. D. 
A. Sum. Cases, Pt. ii. 28.—Reid. 

11. Government securities cannot 
be attached whilst, in circulation. 
But they may be attached at the 
General Treasury, if, when presented 
there for the payment of interest, they 
have not been indorsed to a third 
party. Jadunath Sandy id and 
other's v. Kanakmani JJebya. 28th 
Feb. 1846. 2 Sev. Cases, 251.— 
Tucker, Reid, & Barlow. 

12. Promissory notes may be at¬ 
tached under Sec. 5. of Reg.- II. of 
1800, when found in the name of the 
defendant in the action, or indorsed 
to such defendant. Judoonatk 
Sandyal, Petitioner. 28th Feb. 1840. 
1 S. J). A. Sum. Cases, Pt. ii. 76. 
—-Tucker, Reid, & Barlow. 

13. Sad aliter if indorsed to ano¬ 
ther party. Ibid. 

14. An estate only privately di¬ 
vided is not exempt from attachment, 
under Sec. 20. of Itcg. Y. of 1812. 
Mu hinder Nuraen liac and others , 
Petitioners. 10th Jan. 1848. IS. 
D. A. Sum. Cases, Pt. ii. 123.— 
Hawkins. 

15. The Collector, as Mdlguzdr of 
a certain Monza purchased at auc¬ 
tion by the Government, attached 
the property of a llyot for rent ac¬ 
cording to the Jama,band! approved 
bv the Settlement Officer under Regs. 
VII. of 1822 and IX. of 1833. The 
llyot brought a regular suit to con¬ 
test the justness of tlie demand, 
pleading that he had always paid less 
than the sum demanded by the Col¬ 
lector, and the Lower Courts decreed 
in favour of the plaintiff,on the ground 
that Sec. 10. of Reg. VIII. of 1831 
prohibits attachment for rent exceed¬ 
ing in amount the rent paid in the 


1 Sec Construction No. 11 JO. 


preceding year. * Held, on special 
appeal, that the law quoted was not 
applicable to the, case, as the Sec¬ 
tion referred to was enacted “ in 
modification of the existing rules re¬ 
garding summary suits, 1 ' and only 
the “summary jurisdiction” of Col¬ 
lectors was restricted thereby, and 
that there was nothing in that enact¬ 
ment to prevent a Mdlguzdr from 
attaching the property of a defaulting 
llyot for any sum w hich he con¬ 
sidered legally due to him. 2 Collector 
of Jounpore. v. Jlnmnewaz Sin/jli. 
‘id July 1849. 4 Decks. N. W. P. 

207.—Thompson, Beginc, & Lush- 
ington. ’ 

III. WlIAT PROPERTY MAY NOT BE 
ATTACHED. 

10. An attachment made under the 
provisions of Cl. 1. of Sect 5. of 
Reg. 11. of 1800, previous to the ex¬ 
piration of the period fixed by the 
Court lor furnishing security, was 
held to be illegal. Hume , Peti¬ 
tioner. 21st Nov. 1834. IS. I), A. 
Sum. Cases, Pt. i. 1.--D. C. Smyth. 

17. A reasonable time must be 
allowed for procuring the requisite 


“In tins case the Court observed—“The 
alleged defaulter might, on the occurrence 
of such attachment, proceed against the 
Mdlguzdr either by a summary suit,. in 
which case the law quoted by the Judge 
would have governed the decision ; or by a 
regular action, iu which case the, legal 
right of the Mdlguzdr to the- amount of 
the rent claimed would be the point for 
decision. In the present instance t.he 
plaintiff has had recourse to a regular suit, 
m which th#question of right must be 
tried, and the Mdlguzdr answers that he 
is entitled to collect, in the Mauza, accord¬ 
ing to the Jnmabandi recorded at the 
Settlement. This is a most important 
iwint, and one which has not hitherto been 
before the Court, except incidentally or 
mixed up with other circumstances. It is 
in this case the main point for considera¬ 
tion, and upon the decision will depend, 
whether or not, in the absence of other 
definite agreement between the Mdlguzdr 
and the cultivator, a settlement Jamabandi 
is the legal rent-roll of a village.” The 
suit was accordingly remanded to the file 
of the Moonsiff. 
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security under the provisions of Cl. 1. 
of Sec; 5. of Reg. II. of 1806 before 
the property of the defendant can be 
legally attached. Hume, Petitioner. 
21st Nov. 1864. 1 S. D. A. Sum. 

Cases, Pt. i. 2. Ibid. 

18. Held, that u .pension granted 
by Government is not liable to be 
attached in satisfaction of a decree of 
Court, and is payable only to the 
party to w horn Government may have 
assigned it. Senej-oon-Nissa, Peti¬ 
tioner. 6th April 1839. 1 S. D. A. 
Bum. Cases, Pt. i. 19.—Tucker & 
Reid. 

15). The profits of the turn of ser¬ 
vice of a Brahman, officiating at an 
idol temple, cannot be attached in 
satisfaction of si decree tor a private 
debt, being received, not for bis pri¬ 
vate use, but for the purposes of the 
idol-worship. Mudoosoodun liul- 
dar and others, Petitioners. 19th 
May 1841. 1 S. I). A. Burn. Cases, 

Pt. ii. 10.—Reid. 

20. Proof of intention to alienate, 
and of a refusal to neglect to give 
security, is requisite, before a Zillab 
Court can attach the property of a 
defendant under Bee. 5. of Reg. JJ. 
of 1806. ; Hurcfumdur C/iowdree, 
Petitioner. 31st Aug. 1841. IS. 
D. A. Sum. Cases, Pt. ii. 16.—Reid. 

21. The Civil Court cannot stay 

the sale of a judgment debtor’s pro¬ 
perty, and cause, payment of the 
debt by the attachment of the same, 
without tire consent of the creditors. 
ItajakDaicur-oo-Zaman, Petitioner. 
27th Sept. 1842 1 S. 1). A. Sum. 

Cases, Ft. ii. 39.— Real. 

22. A forfeited deposit, ordered 
by the Government to be refunded 
to the party mulcted, was attached 
by order of the Civil Court in execu¬ 
tion of a decree, but subsequently 
applied by the Collector to the dis¬ 
charge of Government revenue due 
$>n estates, the property of the party 
to whom the refund was to be made. 
Held, by the Sudder Dewanny 
Adawlut, that the Collector had no 


1 See Construction No. 1 !HJ. 


power thus $© set aside the attach¬ 
ment of the Court. Chytun Churn 
Sein and other#, Petitioner«. 11th 
July 1843. 1 8. D. A. Sum. Cases, 

Pt. ii. 51.—Court at large. 

23. Attachment of property to 

secure the execution of eventual 
judgment, on other grounds than 
those set forth in Cl. L of Sec. 5. 
of Reg. II. of 1800, is illegal. Bi- 
peen Bcharee Ghose , Petitioner. 
27th Sept. 1847. 1 B. D. A. Sum. 

Cases, Pt. ii. 120.—Hawking. 

IV. Alienation of Puofejity un¬ 
der Attachment. 

24. The plaintiffs held money de¬ 
crees against one A, and took out 
execution against his property, which 
was attached. The defendant pleaded 
a private sale to himself. The sale 
was stopped, and the plaintiffs re¬ 
ferred to a regular suit to prove the 
liability of the property for the debts 
of A. This suit was brought ac¬ 
cordingly, and decided in favour of 
the plaintiffs by the Principal Sud¬ 
der A moon, who found that the sale 
was a, fictitious transaction to defeat 
the claims of the plaintiffs. The 
Sudder Dewanny Adawlut, for the 
same reasons, confirmed the decree 
of the Lower Court, notwithstanding 
that the attachment under Reg. II. 
of 180(5, which had been applied for, 
had not'been actually issued. Baboo 
Odyet Nan/in Sing v. Juggomohun 
Dass and others. 8th Jan. 1844. 

7 S. D. A. Rep. 147.—Rattray, 
Tucker, & Barlow. 

25. A defendant may legally alien¬ 
ate his property pendente life, unless 
the usual proclamation of attachment 
has been issued under the provisions 
of Sec. 5. of Reg. II. of 3 806. Baboo . 
Jfaghwan Bal , Petitioner. 26th 
Feb. 1840. 2 Sev. Cases, 247.— 
Tucker, Reid, & Barlow. 

26. In a case in which a Prin¬ 
cipal Sudder Ameen ordered the 
attachment of a share in certain 
shops and mercantile establishments, 
under Sec. 5. of Reg. II. of 1806, 
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he was instructed to limit himself to 
the issue of notices fofflhiding alien¬ 
ation. 3ft. Parbuttea JDcmea and 
others, Petitioners. 25th May 1847. 
1 8. D. A. Sum. Cases, Pt. ii. 102, 
—Tucker & Hawkins. 

27. Alienations of property pen¬ 
dente life by a defendant are valid, 
unless process of attachment under 
Reg. II. of 180(3 has issued in the 
usual form. Pursuit Mam and others 
v. Afohummud Tuf/ee Khan and, 
another. 26th June 1848. S. D. 
A. Dccis. Beijg. 501. — Rattray, 
Dick, and Jackson. 

27a. But if the alienation be 
made after it has been actually pro¬ 
claimed for sale in execution of a 
decree, it is void. Ibid. 

28. It is .unnecessary to inquire into 

claims to property before issuing 
proclamation in bar of its alienation 
under Reg. II. of 180(3.’ 31aha- 
raja Jletnnraen Singh, Petitioner. 
21st Aug. 1848. 1 S. 1). A. Sum. 

Cases, Pt. ii. 145. 6 Kev. Cases, 
37.—Hawkins. 

28 a. In a case where the plaintiff 
had established the intended aliena¬ 
tion of the property of the defendant; 
it was held, that security must fir.-l 
be demanded, and, if not given, alien¬ 
ation of the property forbidden, by 
issuing proclamation of attachment. 
Ibid. 

29. The mere filing in Court a list 
of property for sale in execution of a 
decree, no attachment having been 
applied for, is not of itself sufficient 
to render subsequent alienation of 
such property illegal. Sheihb fmanm 
ltuhsh andothersv. Skeochurn Sahoo 
and others. 30th Jan. 1850. S. D. 
A. Decis. Bong. 9.—Barlow, Col¬ 
vin, & Dunbar. 

1 But the claims of opposing parties 
should be inquired into, shonld a sale of 
the property be applied for in execution 
of the decree. In a subsequent case, 
Prankrishn Das, Petitioner, 26th Sept. 
1850, it was unanimously .held, by Messrs. 
Colvin, Barlow, & Jackson, that the law as 
laid down in the above case of Maharaja 
Hetnuraen Singh was correct, 3 Sev. 
Cases 38. 


ATTENDANCE OF WITNESS- 

, ES.—See Evidence, 39 et . seq . 

♦ 

ATTESTATl(.)NSee Evi pence, 
9. 48, 49. 

AUCTION.—See Sale, passim * 
AUMEEN.—Sec Amekn, passim. 
AVAK.- -See Insurance, 4. 

•AWARD.— See Arbitration, 

passim. 

BA FARZANDAN.—See Lease, 
13. 


BA1H K11ATA. -See Evidence, 
80 a. 87. 90, 91. 

BAILIFF.—See False Imprison¬ 
ment. I. 


BANKER’S BOOKS.— See EVI¬ 
DENCE, 84. 87. 


BASTARD. 

1. Generally, 1. 

11. Grant to. — See Grant, 1. 
111. Inheritance op.— See Inhe¬ 
ritance, 5. 30. 


1. Genera fig. 

1. A guardian, appointed under 
the will of the putative father of an 
illegitimate child, has no claim to 
possession or custody of such child 
as against the mother. 311. Shah-, 
jehan JJegum v. Munro. 14th Feb. 
1850. 5 Deeis. N. W. P. 39.~ 
Tayler, Begbic, & Lushirtgton. 

2. The mere fact of cohabitation, 
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by the mother of an illegitimate child, 
with the putative father, does not of 
itself cdnstitute such a decree of im¬ 
morality as would justify the Court 
in removing the child from her cus¬ 
tody. Ibid. 

BAY BIL WAFA.-See Mort¬ 
gage, pa saint. 

BEN AMI. 

T. Generally, 1. 

II. FarzL— See Farsi, 1. 

1. Generally. 

1. A Bend,mi purchase of a Patni 
tenure by a defaulting Palniddr is 
invalid, according to Sec. 0. of Reg. 
VI1 f..of]810. Anund May Daft 
v. Ramjoy Mundid and, others. 3d 
July 1847. S. D. A. Decis. Bong. 
313.—Tucker, Barlow, & Hawkins. 
Kuhen Ckunder Ncotjee v. JJoorya 
Churn Shear and others. 31 st Julv 
1847. S. 1). A. Decis. Beng. 380. 
—Tucker, Baiiiow, & Hawkins. 

2. A suit will lie on a Ben amt 
bond, where it is alleged by the plain¬ 
tiff, and admitted by the party whose 
name appears in the bond as the 
•lender of the money, that the amount, 

was actually advanced by the plain¬ 
tiff, although the name of the other 
party was used in the bond. Mam- 
mohnn Surma and another v. Slab 
Sunken Sein. 23d May 1850. S. 
I), A. Decis. Benp 222.— Dick, 
Jackson, & Colvin. 

3. The Circular Order No. 29 of 
July 29th, 1809, does not apply to 
suits in which the plaintiff states that 
he is the party bond Jide interested 
in the property claimed, though he 
m&de the purchase of it in the name 

»of another. Sibchunder Kur v. 
Nund Gopal MnlUch a.vd another. 
30th Dec. 1&50. S. D. A. Decis. 
Beng. $0*5.—Dick, Barlow, & Col- 

vtti. 


4. If the bond Jide interest in a 
purchase is with a party, though 
effected in the name of another, his 
title is good. Ibid. 


BHAOLI.—See Evidence, 17. 


BILL. 


I. In Equity.— See Practice, 
12 et seq. 

II. Amendment of Bide.—S ee 
Amendment, 1 et seq . 

Ill. BruoF Sale.—S eeEviDENCE, 

21 . 


BILLS OF EXCHANGE AND 
PROMISSORY NOTES. 

I. Tn the Supreme Courts, 1. 

II. In the Courts of tiif. Honour- 
Aiii.E Company, 9. 


1. A & Co. draw and indorse a 
hill of exchange, adding to their sig- * 
natures the word “ agents,” and, in 
the margin of the bill, the words 
“ Suntipor Suger Concern,” Held, 
that A &c Co. were personally respon¬ 
sible. Malcolm and others v. Smith 
and another. 9th Feb. 1848. Tay¬ 
lor, 283. 

2. Assumpsit on post bills in the 
following form : — u Debit Union 
Bank Post-bill Account, Union Bank 
Post-bill Co.’s Rs.10.000. At 60days 
sight, &c., we promise to pay ou ac¬ 
count of the proprietors of the Union 
Bank to the order of Messrs. A, Ji 
& Co. Rs. 10.000.—C& JD, Direc¬ 
tors.” The above was directed to 
the Secretary, and countersigned bv 
the Deputy-Secretary. Held, that 
the note was in form a note of the 
Union Bank, and not of the parties 
signing. - Braddon and others v. 
Abbott. 30th March 1848*—Tay¬ 
lor, 342. 
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3. The partnership deed of the 
Union Bank limited its paper circu¬ 
lation ; the deed, however, had been 
constantly violated in this respect. 
Held, that as issuing Post-bills came 
within the scope of the ordinary 
business of the Bunk, a bond fide 
holder for value of Union Bank-post 
bills without notice (even in the ab¬ 
sence of evidence of usage) was bound 
only to consider the apparent autho¬ 
rity of the Bank to issue them, and 
was not affected by excesses of au¬ 
thority arising out of violations of the 
partnership deed. 1 bid. 

4. The drawers of a bill of ex¬ 
change signed as u A & Brothers, 
Secretaries, India Insurance Co.,” 
and indorsed it simply “ A & Bro¬ 
thers.” Held, that it was the bill of 
A & Brothers, and not of the Com¬ 
pany. Weinholt and another v. 
D'Souza and others. 5th Jan. 1849. 
1 Taylor &c Bell, 3. 

5. A bill of exchange was di¬ 
rected to “ IS, CSc Co. agents to the 
India Insurance Co.,” and accepted 
by them in the same form; hut /?, 
C & Co. had no authority to ac¬ 
cept bills in the names of the Com¬ 
pany. Held, that the Company 
were not bound by the acceptance. 

Ibid. 

6. By a resolution at a meeting of 
an Insurance Company the Secre¬ 
taries were authorised to draw hills 
on the Company’s agents in London 
for a certain sum of money not au¬ 
thorised by the Company’s deed, and 
thereupon the Secretaries drew bills 
for that amount upon the London 
agents. Held, 1st. That the agents 
were not authorised to accept bills so 
drawn upon them by the Secretaries 
to the Company, and, 2dly, that 
shareholders who were not present 
at the meeting were riot liable upon 
those bills. Ibid. 

7. And semble, that even those 
shareholders present were not liable. 

Ibid . 

8. Where a hill is paid by an ac¬ 
ceptor' before it is due, he is liable to 
pay it again at, the due date to a 


bond fide holder for value. 1 Dados 
v. Iiofitoobur Dyal and others. 
26th Nov. 1849. 1 Taylor*& Bell, 
111 . 


II. Isr the Courts of the Honour- 
ame Company. 

9. An action by an interme¬ 
diate holder of a Hvndt for the re¬ 
covery of its amount will lie, without 
including, as a defendant, the party 
on whom the Ilundi is drawn. Ihm- 
fjee Lai and another v, Ram y opal 
and. others. lGtli Aug. 1848. 3 
Decis. N. W. P. 284.—-Cartwright. 

10. A transmitted an order, 
drawn in AS s favour, for certain 
monies, to D, through C, R'x part¬ 
ner in trade, for the purpose of get¬ 
ting it cashed ; C, in his letter of in¬ 
struction to If, specially directed him 
to forward the amount of the bill by 
an order or Ilundi. Instead of this, 
7? received the money, and trans¬ 
mitted the amount to C in Bank¬ 
notes, which never came to hand. 
A sued JS and C for the amount; 
and it was held, that as li neglected 
to act in conformity with the special 
instructions sent to*him by C, li 
alone was legally liable to A for the 
amount. Vadmnalay Conan v. Ha¬ 
ma samy Pi Hay. 31st Oct. 1849. 
8. A. llecis. Mad. 96.—Hooper & 
Thompson. 

31. A promissory note having 
been granted and signed by A arid 
B, the mere circumstance of B’» 
name not being in the Tauzi of the 
Collector, as manager of the estates 
for which the debt was incurred, and 
of his name not appearing in eertain 
accounts, out of the settlement of 
which the note arose, are not suffi¬ 
cient to upset the complete authen¬ 
ticity of the note, clearly proved to 
have been granted for a real con¬ 
sideration ; and the omission of the 
name of IS in the Tauzi was held • 


1 Sec Da Silva v. Fuller, flhitty on 
Bills, 148. Bylcs on Bills, 6th Edit. 319 # 
Motley v. Cviverwell, 7 M. & W. 174. 
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not to exempt him i'rom responsibi¬ 
lity for the note, as it is notorious 
that that record contains only the 
name of such of the managing part¬ 
ners in an estate as are under en¬ 
gagements to Government for the 
revenue; B, moreover, being a rela¬ 
tion, and of the same blood as A, 
and consequently a sharer in all an¬ 
cestral property. Kasheepetshad 
and another v. Bvmeedhur and 
others. 24th "Dec. 1849. 4 Decis. 
N. W. P. 343.— Begbie, Lushing- 
ton, & ltohinson. 

12. A plaintiff, as agent of the 
payee of a bill of exchange, indorsed 
the bill over to himself as a set-off 
in account, an<] sued the drawer for 
the amount of the hill. As the 
plaintiff's power of agency was re¬ 
stricted , to indorsing the payee’s 
name for the purpose of discounting 
and remitting in cash and notes, not 
for the purpose of ncgociation gene¬ 
rally, his indorsement was held to 
be illegal. Mosajee Ibravijer v. 
Sutherland. 12th ‘ Sept. 1850. S. 
D. A. Decis. Beng. 480.—Dick, 
Jackson, & Colvin. 

JBIRT. 

1. Where the plaintiff sued for 
possession of an estate, and denied 
the existence of any Jiirf tenure in 
it whatever | it was held, that the 
mere fact of his having brought his 
suit for the whole estate, and his 
being unable to make good his claim 
to that extent., did not bar his right 
to hold such portion of the estate as 
was proved to be free of a JJirt 
incumbrance, and otherwise his pro¬ 
perty. Tkahoorpershad Chund v. 
TJmur Mull and others. 19th Sept. 
1848. 3 Decis. N. W. P. 361— 
Cartwright. 

2. Held, on the ground of a 
former decision by the Judge of 
‘Rungpore, between the' same parties, 
or their ancestors, that the defen¬ 
dants, landholders in Rungpore, were 
liable to the plaintiff for an amount 
qY Biff, or money pension, there 


being evidence that, by the terms of 
the decennial' settlement, some such 
pensions were payable by the land¬ 
holders in that district. Gonrer- 
hanlh Bhuttocharjea v. NnhMshen 
Jlaee and others. 13th June 1850. 
S. D. A. Decis. Beng. 294.—Bar- 
low, Jackson, and Colvin. 


BOND. 

T. ,Genkrai.lv, 1. 

1I.‘ Natt'hk and validity, 5. 

TIL Liability of obligor, 9. 

IV. Ll a K1LITY OF CO-SHARERS, 20. 

V. PROCEEDINGS ON BOND, 22. 

VL Interest on Bonds.— See 
Interest, 24 ct set/. * 
VII. Evidence respecting BonIw. 

— Sec Evidence, 9. 

VIII. As REGARDS AGENTS AND 
Principals .— Sec A o e nt. 
n, 12, 13. 18. 

Generally. 

1. The terms of a bond being that 

the lenders should retain possession 
of a farm until the money should he 
repaid; jt was held, that they, being 
in possession of the farm, could not 
claim payment of the money. S/aih 
Abdoof Kurreem v. Kunhyah Sa¬ 
if oo. 19th July 1847. S. D. A. 
Decis. Beng. 343.—Rattray, Dick, 
& Jackson. * 

2. A bond for money claimed 
was produced and proved, as well 
as admitted by tiro defendant, who 
pleaded that the amount mentioned 
in the bond (Rs. 37,025) ftas never 
paid to him, and that he received 
4500 only. The bond was exe¬ 
cuted in Dec. 1844, and in the June 
following a power of attorney, which 
was i^lso produced, in which the 
bond was distinctly alluded to, with 
an.expressed acknowledgment of its 
amount having^fteen received in full. 
Notwithstanding these admissions, 
the evidence to the payment ap¬ 
pearing suspicious, and the lender 
not being able to prove that the 
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money was actually in his possession 
at. the time of the asserted payment, 
the Court decreed only for the sum 
of Rs. 4500, acknowledged to have 
been reoeived, with interest and pro* 
portional costs. Syud Jnait Meza 
v. Walker. 25th July 1848. S.D.A. 
Denis. Beng. 714.—Rattray, Dick, 
& Jacksom j/c 

3. A, by the terms of a bond, en¬ 
tered into possession of certain laadm 
lands rented by J>, to whom A had 
lent a sum of moucy, and. by a 
counter agreement bound himself to 
give batik the lands at the end of 
three years, with any balance that 
might be due in B’h favour. On 
the adjustment of the accounts cer¬ 
tain large payments, alleged to have 
been made by A, during bis pos¬ 
session of the lauds, to the Zaminddr, 

Sirdar, See., as presents on births 
and marriages, and for which he 
claimed to be credited, were dis¬ 
allowed, as they wore unauthorised 
by ii. (»aremrUa Jntjgaiuulhum v. 
(»areinelfa Chinan Auniuh. 29th 
Sept,. 1849. 8. A. Decis. Mad. 08. 

-Thompson. 

4. A lent a sum of money to 1J, 
who was the Gumdshtoh df certain 
parties m prison, which sum C un¬ 
dertook to pay, provided such par¬ 
ties wore released, and C executed a 
document to that effect. On this 
document A sued C, together with 
D, E, and l\ his sot is and co-par- j 
Conors, for the money lent, with equal 
interest. 1) alone defended the suit, 
admitted the execution of the bond 
to A, but denied the receipt of the 
money, 'inhere being evidence of 
the delivery of the money to B, and 
D having acknowledged the execu¬ 
tion of the bond by O, his undivided 
father, by which he took the debt, 
of B on himself, the Court awarded 
to A the sum sued for, with interest 
and costs. 5 Sakucar Atihalanvg 


1 There was nothing iu the document to 
shew that A undertook to obtain the re¬ 
lease of the prisoners, or to exert himself 
in their favour, and the Court considered 

Von. III. 


and others v. Gandaram Lingared- 
dy. 27tb Oet. 1849. S. 4* Deois 
Mad. 86.—Thompson. . 


II. Nature and Validity., 

5. A executed in favour of B and 
P an instalment bond for a. certain 
sum, being the adjusted halanoie 
then duo to li and C for previous 
advances: the heirs of B and C 
I claimed a balance due on the said 
bond, with interest thereon.' The 
bond was admitted, and payments 
on it had been made, and’ entered on 
the back of the bond, but A's son 
refused to pay the balance due, on 
the ground that the instalment bond 
amounted to the Mini entered in it 
only by the accumulation of exces¬ 
sive interest on sums previously due 
by A. The Court held, that this 
could not be called in question, and 
that the instalment bond was made 
on the adjustment of accounts, and 
was to be looked* upon as a new 
obligation incurred by A. Tnhur- 
vh under Sanaa Choir dry v. Sheo- 
prrshad Dhar and others, 22d 
Feb. 184*5. S. D. A. Decis. Beng. 
32. —Gordon. 

(i. A, flic Nan'db of Dacca, exe¬ 
cuted a bond in favour of B for 
clothes and other articles purchased 
by him for the Nau'db: B sold the 
bond to C, who sued A for the 
amount. It being alleged, however, 
that the Kaicdb was always in a 
state of intoxication, and it being 
proved that he was entirely in B’a 
hands, and was, in fact,, drunk when 
he executed, the bond, the suit was 
dismissed as collusive between B 
and (\ Mnddmimokwn Chnnd 
Cihaziti’oodcnt Aloha maid . and a.n- 

v 


that Hie condition, that C was tp discharge 
tfie amount, only in the event of the pri** 
soners* returning to their village, was 
owing to C 's fear that if the prisoners 
were not released from jail, their Gwndsh 
tab. would have no means of repaying the 
mopey, of would he less ready to discharge 
the debt. 

G 
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other. 24th Feb. 1845. S. I). A. 
Decis. Reug. o4. —Gordon. 

7. A discrepancy between the 
amount entered in a bond payable 
by instalments, and that in the state¬ 
ment of instalments to he paid, as 
written in the bond, was held to be 
immaterial, the amount entered in the 
bond being recoverable though in ex¬ 
cess of that in the statement. Anund 
ChmdtT Ucharj v. Chandra Bailee 
Debemh Choir dr a in. and another. 
3d Feb, 1847. S. D. A. Decis. 
Beng. 33.—Reid, Dick, &, Jackson. 

8. Payments on account of a debt 
on bond are to be first carried to the 
interest account. Ibid. 


III. Liability op Obligob. 

9. A and B jointly gave a bond 
to I) for Rs. 4000 alleged to be ap¬ 
propriated by C towards the pay¬ 
ment of revenue. On the suit of D 
against A and B, in which A pleaded 
payment to C, and JJ did not at all 
appear to defend, D obtained a de¬ 
cree. A, who was referred to a re¬ 
gular action, sued B (who had 
jointly signed the bond to I)) and C 
who had appropriated the money. 
The Principal Sudder Ameen, con¬ 
sidering the evidence adduced by A 
to be quite sufficient to establish his 
claim, decreed it against C, and re¬ 
leased B. On the appeal of C to the 
Sudder Dewunny Adawlut, on the 
ground that he was not a party to the 
bond, and of A, because B, who had 
jointly signed the bond with himself, 
had been released; it was held, that 
the payment of the money claimed 
by A against C could not be enforced 
in the absence of any writing between 
the parties, but that B was liable for 
a moiety of the bond thaf he, jointly 
with A, had executed to I); and the 
Court accordingly ordered him to 
•pay it to A, who had satisfied the de¬ 
cree Of D previously passed against 
him (A) and B in the case of D. 
Jagatemaree Delryah Omidkurani 
arid another v. Bhairubckandra 
Chaumuri. 26th June 1844. 2 


Sev. Cases, 37.—Dick, Gordon, & 
Reid. 

10. A bond was drawn up in the 
names of A, B, and C, and bore the 
impressions of their seals respectively 
as parties to its execution; but it ap¬ 
pearing that the debt was contracted 
by A alone, and that B and C nei¬ 
ther participated in the ,money ad¬ 
vanced to A, nor consented to their 
names being impressed on the deed 
for the amount of which they wore 
sued jointly with A, a decree was 
passed in favour of the obligee against 
A alone, and 11 and C were exempted 
from all further responsibility. Go- 
pal Busy. Kha'jeh Rwonl Klum and 
others. 28th Jan. 1845. 8. D. A. 
Decis. Beng. 14.—Rattray. 

11. An action on a bond was 
brought one month and nine days 
before the amount due on the bond 
was payable. The amount was due 
seven days after the defendant filed 
his answer acknowledging execution 
of the deed. Held, that in equity the 
obligor could not*be allowed to avail 
himself of the plea that, the bond had 
not arrived at maturity, or to claim a 
nonsuit. 1 Bampersnd May v. Go- 
brad Chunder Baboo. 28th April 
1845. S. D. A. Decis. Beng. 136. 
—Tucker, Reid, & Barlow. 

12. 'In a suit, for a debt on bond, 
one of the defendants in the Sudder 
Ameen’s Court and three in the 
Judges’ Court had confessed judg¬ 
ment. The plaintiff’s claim was, 
however, dismissed in both Courts, on 
the ground that the bond was not a 
true one and was not executed by the 
defendants. Held, on special appeal, 
by the Sudder Dewanny Adawlut, 
that a decree must nevertheless issue 
against the four defendants who ad¬ 
mitted the justice of the plaintiff’s 
claim in the Lower Courts. Bhoo - 
abul v. Manimkay and others. 14th 
July 1846. 1 Decis. N. W. P. 79. 
—Thompson, Cartwright, & Begbie. 

13. A sued to recover a sum of 
______ * 


1 And rcp the case of Mohunt Rnnjmt 
Geer v. Kunhya Lai. 3 S. D. A. Rep, 68. 
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money due on a bond executed to more, she subsequently instituted a 
him by B, who therein pledged cer- suit for .the balance due* on the first 
tain property as a security for the bond against B, C\ to, E, E, and 
deb# Held, that A had a lien on G. The Principal Sudder Ameen 
such property which would be recog- decreed against E, F, and G, and on 
nised by the Courts. Hydur Buhsh an appeal the Jtidge amended his 
v. Gholam Nubee. 9th Dec. 1847. decision, and decreed against both the 
2 Deck. N. W. P. 882.— Begbie. * original borrowers and the three 

14. A bond executed jointly by a nephews. E preferred a special up- 
major and a minor, in favour of mi- peal, which was dismissed with costs, 
nors, was held to be valid so far as the Court holding that E, E, and G 
regarded the liability of the major, were liable, they having received 
and of the property pledged for the credit,/or the amount in payment of 
satisfaction of the bond debt. Mt. the factory, and having paid a portion 
Buhojee v. Baboo Lall. 7th Jan. of the debt to A. The joint liability 
1848. 3 Decis. N. W. P. 12. — of B, C, and D was not before the 
Tayler, Cartwright, & Begbie. Court, as they did not prefer a special 

15. Where a Hindu had disin- appeal against the Judge’s decision. 
• heritcd his son, but had afterwards Mnthooraaih Moohurjre v. Sree 

restored his son to his confidence, and ILarree Banerjee and other*. 15th 
entrusted him with the management July 1848. 8. D. A. Doeis. Beng. 

of his property, and, after his death, 689.—Tucker, Barlow, & Hawkins, 
the sou performed his funeral obse- 17. Where the obligor uekmnv- 
quies ; it was held, that the son was ledged, in the presence of witnesses, 
not thereby excluded from the inhe- the receipt of the money lent on his 
ritance: and in a s^it against the son bond, it was held, that he was liable 
and grandsons (who alleged that for the amount, though, in fact, no 
their grandfather had, after disinhe- money was actually paid to him at 
riling their father, left the family the time of his making over the bond 
estate to them) for money due on to the obligee or afterwards. Sheikh 
certain bonds executed by the son, Mohumed Mckdee v. Emma Lall. 
the estate was held to be liable for 26th July 1848. 3 Decis. N. W. P. 
the debt. Mt. Jye Kootmur v. 250.—Tayler, Thompson, & Cart- 
JBhikaree Sinyh and others. 15th wright. 

April 1848. S. D. A. Decis. Beng. 18. A, a Hindu minor, executed 
320.—Tucker, Barlow, & Hawkins, a joint bond with his brother-in-kw 

16. A lent Rs. 2000 to B, C, and Bto C. A and B lived jointly for 
d, in two separate sums, taking a several years after the document was 
separate bond for each; she then written, and then separated : at the 
went to Benares, and, on her return, time of separation A was of age, but 
was informed that her three nephews, made no objection to the bond. B 
E,E, and G, had realized the money afterwards died, and C sued A for 
by a purchase they had made of an the principal and interest due on the 
indigo factory from B, the amount bond. The Sudder Adawlut held, 
due to her having been deducted that A was exempted from all lia- 
from the purchase-money. Never- bility, and decreed that the amount 
theless, she called upon B, O, and JD sued for, together with the costs, 
to repay the money they had bor- should be recovered from the sale of 
rowed from her, when the three any estate belonging to B that might* 
nephews came forward and acknow- be forthcoming. Yerlayudda Rami- 
leaped having received the amount, sawmy v'. Guddum LnksJnnanm. 
and promised to make it good, and 2d July 1849. S. A. Decis. Mad, 6. 
did then pay Rs.200, that is 100 in —Thompson & Morehead. 

part of each bond. Receiving no 19. The amount of a bond having 

G 2 
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been actually received by the bor-j 
rower, its subsequent deposit witli 
a third party will not affect the re¬ 
sponsibility of the borrower under 
the bond, llanmohun Surma and 
another v. Shib Sun her Sain. 23d 
iffay 1850. S. D. A. Dt eis. Beng. 
222.—Dick, Jackson, & Colvin. 


IV. Liability of Shakers. 

20. A. bond Executed by,guar¬ 
dians for themselves and their wards 
to save their joint estate, was not 
allowed to be voided on plea of 
minority by the latter. Ilurchurn 
hookul v. Gmttja Par shad and an¬ 
other. 10th June 1848. S. 1). A. 
Deeis. Beng. 551.—Rattray & Jack- 

21 , Where a bond bad hoen exe¬ 
cuted by A, the deceased Karnaven 
of some of the defendants and the 
brother of others ; it was held, that 
the defendants were liable, it not 
being necessary for the head or other 
member of a Tariraad, who may 
have the management of the pro¬ 
perty, to obtain the consent of all or 
any of the other members to sign a 
bond ; and as they, moreover. Inn¬ 
ing taken possession of the deceased’s 
estate, had made themselves respon¬ 
sible for the debts he had incurred in 
such management. C/iotccnrcn Or- 
hattevy Coonhy A inn and and other* 
v. Narx/mmajee Moohhtar . Kith 
July 1849. S. A. I)ecis. Mad. 17. 
—Morohead. 


V. Proceedings on Bond. 

22. A gave a Tatuaxxvh of'Rs.3000 
to 71, with an assignment of certain 
bonds and judgments due to the 
estate of her deceased son C, to which 
A had succeeded, and executed a 
*Mukhtdr ndmeh to D to appropriate 
the proceeds to the payment of her 
’ debt, with a proviso that a failure 
m jpt 40 do so would qualify 7? to 
proeecff herself in the recovery of 
her demand. A , in executing a de¬ 


cree against F, a judgment creditor 
of the estate of C, petitioned the 
Principal Sudder Ameen to pay her 
a tenth of the proceeds and a #xth 
to B, and then, dropping the matter 
and colluding with F, another j 
merit, creditor, applied to the Prin¬ 
cipal Sudder Ameen to act upon a 
A htbandi, which A f JJ, and F pro¬ 
duced. This was opposed by B, 
but upheld by the Principal Sudder 
Ameen by tin order of the Court* 
On the suit of B against. A, I), F, 
F, G, and twelve others, for the re¬ 
covery of Its. 399(5.2 Annas 9Pice, 
principal and interest, A admitted 
the execution of the To maxsn h, which 
G flatly denied, and D and others 
did not appear. The Principal Sud¬ 
der Ameen decreed the case, with 
costs, against A, and absolved the 
rest, from the claim, hut charged 
costs incurred by G to B, who now 
appealed to the Zillali Judge, and 
got a decree against A and G jointly. 
(>n a special appeal of G to the Sud¬ 
der Devvanny Adavvlut; it was held, 

that the liability of G could not be 
— 

sustained in the absence of docu¬ 
mentary evidence to establish the 
claim of />’ against G, and the de¬ 
cision of the Zillali Judge was ac¬ 
cordingly reversed, with costs of both 
Courts against B , and G was ex¬ 
onerated from the claim. Mntujnl 
Sein v. Goh lndcebcebre. 24th April 
1843. 2 8ev. Cases, 87.—Rattray, 
Tucker, & Barlow. 

23. A held a bond executed in his 
favour by Ji , who held another bond 
for a larger amount executed in his 
favour by C. A regarding the lat¬ 
ter as a safer instrument than the one 
he held, paid the difference between 
the two accounts, cancelled JB r s bond, 
and took from him in payment of 
his debt the bond executed by C. 
A brought an action ugaifist V to 
substantiate the validity of his bond, 
which C denied, and to enforce pay- 
|ment, inking, by way of precau¬ 
tion, .7/ a party to the suit, Held, 
that such action is maintainable. 
J fowl at Konwur v. Bishon Suhaee 
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Singh and another. 24th Junu 1845. 
8. D. A. Decis. Beiig. 203.—Rat¬ 
tray. 

24. A claimed money from B, due 

on a bond executed by him in favour 
of C\ C 's heir came forward and re¬ 
nounced any claim on the bond, 
.the money having been actually lent 
by B, C’a master. A did not prove 
any transfer* of the bond from I) to 
him; and such neglect to prove his 
title, as ti denied the bond gene¬ 
rally, was held to be fatal to his 
claim. T17.se v. liaj Kish at Chuch- 
erhatty. T7th June 1846. 8.1).A. 

Decis. Bong. 220.—Tucker, Reid, 
& Jackson. 

25. "A suit on a bond, alleged to 

have been executed by A, brought 
against the heirs of A, and B, who 
was stated to have been the security 
for the repayment of the loan, was 
dismissed, it appearing that. A had 
not borrowed the money nor exe¬ 
cuted the bond, B being, in fact, the 
principal; but right was reserved to 
the plaintiff to bring a fresh action 
against B the principal. M oof tee 
Ftizi Imam v. 3ft. Niehee. 19th 
Dee. 1840. 1 Decis. N. W. 1\ 

273. — Thompson & Cartwright. 
(Taylor dissent.) 1 

20. In a suit for a debt on bond, 
the cause of action commences fr om 
the date of the bond becoming due, 
and not from the date of the bond. 
Kooshyedas Bose, v. Banutsoondri 
Dasiand another. Kith Jan. 1847. 
8. D. A. Decis. Bong. 10.—Tucker. 

27. A claim on a bond, declared 
to be gmu-im , and given by the de¬ 
fendant , cannot be rejected, as not 
legally enforceable, on the ground 
that such bond was not accordantly 
attested by the plaintiff's witnesses 
on material points. Bunseedhvr 
v. Khooshalee Mam. 22d May 
1847. 2 Decis. N.W. P. 147.— 

Begbie. 


1 Mr. Tayler thought that the Judge 
should have passed a decree against U for 
the whole sum, aud not have referred the 
plaintiff to a fresh suit. 


ND.J 

28. In a suit on an instalment 
bond, it was held to be irregular for 
the Judge to decree the payment of 
instalments which bad not become 
due. Gnu-fee 8hunker and others v. 
Bindrabun Boss and others. 0th 
Aug. 1847. 2 Decis. N, W. P.231. 

-Tayler, Begbie, & Lushington. 

29. Where rhe only coni-id oration 
professed to have been given for si 
bond was the settlement of particular 
accounts, the mere allegation in the 
bond of the accounts having been 
settler! was held not to he sufficient 
to sustain an action, on the ground, 
amongst others, of (he accounts not 
being produced. Syud Enayut 
Meza and, another v. Ilojah Enayut 
If ossein,. 24th July 1849. S. D. A. 
Decis. Bang. 207. — Colvin &. 
Dunbar. (Barlow dissent.) a 

30. A fort tori, a bond, which does 
not even profess any production and 
settlement of accounts, and for which 
no consideration is proved to have 
been given, cannot be admitted as 
valid. Same v. Same. — Barlow, 
Colvin, and Dunbar. 

31. A suit for a money debt on a 

bond cannot be sustained on an in¬ 
strument which provides only for 
the transfer of the usufructuary pos¬ 
session of land, in repayment of a 
money advance. Alt.. Jhanoo Bibi, 
v. Nubohishen Ghose. 14th March 
1850. 8. D. A. Decis. Bong. 44.- 

Dick, Barlow, & Colvin. 

32. A executed a bontl to B , 
whose heir transferred it to C for a 
valuable consideration. Held, that, 


2 Sir K. Barlow was of opinion that the 
burthen of proof that there were no ac¬ 
counts settled, as alleged by the defen¬ 
dants, rested with them, and that the ad¬ 
justment acknowledged in the bond re¬ 
lieved the plaintiff from establishing Ids 
pleas in the first instance. He referred to 
the case of Sremarain Rai v. Bhytt Jfin. 
2 S. I). A. Bep. 23, affirmed on appeal by* 
the Judicial Committee of the Privy 
Council' in Reminder Neman Tlae v. Byni 
Govind Sing. 2 Moore lud. App. IS I ; 
aud to a Bombay case, Rarnrhunder 
Unoopram v. Rhugwun Mousing. Sel. 
Rep. 12. 
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C was entitled to sue A for the bond 
debt, although the transfer and sub¬ 
stitution bad been made without the 
consent of A. Jhtndi Naramreddy 
v. Patnurn Parareddy and another. 
28th March 1850. *S. A. Decis. 
Mad. 20.—Hooper, Thompson, & 
Morehead. 

33. In a claim on an instalment 
bond for the amount of the in 
stalment, it is not necessary to 
prove when and what sum was ori¬ 
ginally advanced. Hubeeb Shah 
v. Kasheenath Pace. 14tli Aug. 
1850. S. D. A. Decis. Beng. 400. 
—Jackson & Colvin. 

34. But if the claim, under the 
same bond, were for the original 
debt , then proof, either of the origi¬ 
nal bond, or the accounts connected 
with it, would be required. Ibid. 


BOUGHT AND SOLD NOTES 
—See Notes, 1. 


BOUNDARY. 

1. A party claiming lands as be¬ 
longing to a village appertaining to 
a certain. Pe.rgu.nnah must shew 
what is the boundary of the Per- 
gunnah, if such boundary be doubt¬ 
ful ; and until tliis be determined, bis 
claim cannot be admitted. Mungul 
Sing v. Onrait. 30th June 1845. 
S. D. A. Decis. Beng. 215.—Rat¬ 
tray, Tucker, & Barlow. 

2. A boundary dispute is not cog¬ 
nizable by,a Collector under Heg. 
II. of 1819. Afodoosoodun Rush- 
hur v. Mudde.cn Mohim Khan and 
others . 20th May 1847. S. D. A. 

■ Decis. Beng. 164.—Hawkins. 

3. In a suit for possession of 
lands, giving rise to the question of 
boundaries, the latter should be 

t ascertained before judgment is en¬ 
tered, and not left tor after determi¬ 
nation. J fokummud Pyaz and 

othersv.SuzeenaReebee and others. 
11th Aug. 1847. 7 8. D. A. Rep. 
379. — Barlow. Sheikh Boodhov 


and others v. Surroop Chnnder Rose 
and others. 31st M$y 1848. S.D.A. 
Decis. Beng. 486.—Tucker. 

4. In a suit to ascertain the boun¬ 

daries between village A and village 
JJ, a map was prepared, and was 
adopted by the decree, which em¬ 
braced not only the boundaries be¬ 
tween A and B, but likewise between 
A and a third village C, w|pch were 
not then in dispute. A suit being 
afterwards brought to ascertain the 
boundaries between A and C, it was 
held (though the parties to both suits 
were the same) that the foriner de¬ 
cree was binding only as, to the im¬ 
mediate point at issue in the former 
suit, and that as the laying down any 
boundaries between A and C was 
surplusage, it did not preclude a full 
investigation in the second suit. 
Ilooderpurshad-Mookerjee and others 
v. Purushmth Singh Chowdhrec 
and others. 11th March 1848. 8. 

I). A. Decis. Beng. ,184—Tucker, 
Barlow, & Hhwkins. 

5. The boundaries mentioned in a 

decree, and not the exact quantity by 
subsequent measurement, indicate 
the identity of the lands, of which 
possession is to be given to a decree 
holder. Mohnnt Nvraen .Doss, Pe¬ 
titioner. 19th June 1848. 1 8.1). 

A. Sum. Cases, Bt. ji. 142.—Haw¬ 
kins. 

6. Where a claim is for an entire 
Alahatt, with a specified exception 
as to a certain number of High as oc¬ 
cupied by a homestead, the nature 
and extent of the lands claimed are 
sufficiently precise, so as to bar a 
nonsuit, although there be not in the 
plaint a distinct detail of the boun¬ 
daries of the lands claimed, after de¬ 
ducting the High as of the homestead. 
Ramchurn MUter and others v. Sree- 
nath Race and others . 16th May 
1850. S. D. A. Decis. Beng. 207. 
—Dick, Jackson, & Colvin. 

7. On an appeal regarding a dis¬ 
puted boundary the Sudder Dewanny 
Adawlut will be unwilling to inter¬ 
fere, unless' on the strongest and 
most palpable ground, with a deci- 
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stem resting on a local investigation 
by an Ameen, and on the map and 
evidence filed with his report, Ho¬ 
rn inder Nurain liaee Adhiharee v. 
Jtajah Anundmth and another. 4th 
June 1850. S. D. A. Decis. Beng. 
256.—Barlow, Jackson, & Colvin. 

BREAKING JAIL.— See Crimi- 
0 nal Law, 10. 

BRITISH SUBJECT.—See Cri¬ 
minal Law, 91, 92; Jurisdic¬ 
tion^ 3, 4. 

tfULLUTIDAR.—See Duns and 
Duties, 1. 

butwarA. I 


held, that the estate could not be consi¬ 
dered as under Hutwdrd, and that 
the whole was liable to sale for arrears 
of revenue. Kashee Chundur Moo- 
herjeah v. Mur Chunder Haee. 
27th Feb. 1845. S. D. A. Decis. 
Beng. 36.—Reid & Ballow. (Dick 
dissent.) 

3. Sections 4. and 22. of Reg. 
XIX. of 1814 refer to disputes aris¬ 
ing out of a Hutwdrd, arid not to 
disputes which may have arisen in¬ 
dependently thereof. Alohun and 
others v. Ram JBnksh. 15lh June 
1847. 2 Decis. N, W. P. 183.- 
Begbie & Lushington. 


BYE BIL-WAFA.- See Mort- 


oag e passim. 


I. Generally,!. 

II. W hen set Aside. —See Par¬ 
tition, 3. £ 

I. Generally. 

1, The Hut lodg'd of an estate, 
partly the property of this Govern¬ 
ment, and partly of private indivi¬ 
duals, must nevertheless be made by 
the Collector and the Board of Re¬ 
venue ; and it was held, that such 
Hutwdrd could not be made by a 
Principal Suddcr Ameen, whose 
order was therefore reversed, and he 
was directed to issue the usual order to 
the Collector under Reg. XIX. of 
1814, to make the Hutwdrd . Col¬ 
lector of Mymcmhuj, Petitioner. 
11th March 1844. 1S. D. A. Sum. 
Cases, Pi. ii. 57.—Reid. 

2. Where a petition to the Collec¬ 
tor by a sharer in a joint estate to have 
his name registered for a specific 
share in the registry of mutation 
was not attested by four witnesses, 
as required by Cl. 2. of See. 4. of 
Reg. XIX, of 1814, and no orders 
were issued at the time for the de¬ 
putation of an Ameen for the pur¬ 
pose of effecting a Hutwdrd; it was 


BYE-LAWS. 



CAPIAS AD RESPONDEN¬ 
DUM.—See Writ, 1, 2. 


CAPIAS AD SATISFACIEN¬ 
DUM.—See Writ, 3. 


CAST. 

1. An expulsion from Cast hav¬ 
ing been the act of the whole Cast, 
and being unstamped witb malice 
and violence, is not a subject in whiclj 
the Courts of Law, under the provi¬ 
sions of Ci. 1. of Sec. 21. of Reg. 


1 See Seo. 2. of Act XVII, of 1841. 
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II. of 1827, can interfere. Bare- 
khooshalee v. Toohoe Khdnjee and 
others . 28d; Sept. 1842. Beliasis, 
25.—Full Court. 

2. A charge of Impurity against a 
woman, in bar of inheritance, should 
not be entered upon in a Court of 
Justice, unless there be proof that j 
she has been excommunicated by her 
Cast for such impurity. Mt. Soon- 
dur Koom rarer J)ibeoah v. Gudhad- 
hur Purshad Tonraree. 23d July 

. 1845. S. I). A. Decis. Beng. 240. 
—Reid, Dick, & Barlow. 

3. Alleged Cast usage cannot take 
precedence of the written law. Bare 
Hutton v. Lada Mnnnohvr . 4th 
March 1848. Beliasis, 80.— Bell, 
Simeon, & Le Geyt. 

4. Rearing pigs and selling them 
is not sufficient to jusiify the expul¬ 
sion of aMuhammadun from his Cast. 


the Civil Courts. Karooppana 
Chetty v. Mootoosammy Chetty. 
19th Dec. 1850. S. A,. Decis. Mad. 
122.—Hooper & Morehead. 




CERTIFICATE OF REP RE- 
SENT ATI ON. 


SoonaootlahKooIal v.AlohnssnnKoo- \ Court at larire. 


I. Gkneuam.y, 1. 

11. When Requisite.— 80b Ac¬ 
tion, 12; Pkactice, 134 et setj. 

T. Generally. 

1. Held, that the certificate granted 
under Act XX. of 1841 to an indi¬ 
vidual holding Government securities 
should contain a, specification of the 
paper money winch the holder is 
empowered to negoeiate. Shieinsun 
Nissa and another , Petitioners. I Ith 
Sept. 1848. 2 fcev. Cases, 427— 


lal. and others. 17th June 1848. 

S.D. A. Decis. Beng.541.—Tucker, 
Barlow, & Hawkins. 

5. .A Mehtvr or head man of a 


Under Sec. 5. of Act XX. of 
18-11, the Sudder Dewanny Adawluf 
directed in vesication of the title of 
the petitioners, who impugned a cer- 


class of Muhammadan weavers is not j tjfiente of representation of the effects 

•v i /» j i i t*. . /* i « /» l i I _ - 


responsible for the default of his fi-I 
low weavers in the payment of ground- 
rent duo from them, since, as neither 
the Government nor its officers re¬ 
cognise him in the office, he is not 
vested with any authority to compel 
payments from his brethren, and it 
would therefore be manifestly unjust 
to hold him responsible for a default 
which it was not in his power 
either t.o prevent or make good. 1 j 
Aft. Bishimdrh.ro v. TJoolar. 30th j 
May 1850. 5 Decis. N. W. V. 100. i CESSES. 

—Begbie, Dearie, & Brown. 1 . The provisions of Secs. 54. & 

6. The headrnanship of a fisher- 155. of Reg. ViII. of 1793, do not 
man's Cast, being an hereditary office, disallow- any impositions which may 


of their iat.e uncle as having been 
obtained fraudulently, arid called for 
a report from the Lower Court for a' 
fresh certificate, if the allegations of 
the petitioners were proved. Go- 
vindehandra Bose, and another , P 
tit toners. 2d April 1850. 2 Sev. 

Cases, 537— Dick. 

i' E RTIOR A R L.—See Evidence, 2. 


and not an elective appointment, a 
claim to such office is cognizable by 


have been in force prior to the Pasii 
year 1198; they only prohibit the 
imposition of any new Abi/oubs. Tta- 

1 In .this case the plaintiff alleged that \? a \ 848^8 

it was the Mehtur’g duty to collect the tax yntrund htngh. 11th Ma.} I 48. c . 
from his brethren; hut no suiUciont proof, i D. A, Dee is. Beng. 442.—Rattray, 
based either on local usage or specific j 2. In a suit for balance of rent due f 
agreement between the parties, was ad-1 the \temiBurdana,Kutwdli tobacco, 


duced In support of such allegation, e\<>ti 
supposing! the claim against his hrethn n 
to havef heen a just one,' 


Balia on Sicca rupees, and again 
on Company’s rupees, were held to 
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be illegal cesses, and the claim pre¬ 
ferred for them contrary to Secs. 54. 
& 55. of Reg. VU't. of 1793. 
“Churhen Sahoo and (mother v. Iloop 
Chand Panday. 15th July 1848. 
8. X). A. Decis. Beng. 080. - 
Tucker, Barlow, & Hawkins. 

s 

CHAMPERTY.—See Action, 30; 
Contract, 14 ct. mj.; Execu¬ 
tion, 3. 

0 HAND N1 .—See I)u es & Dotif,s, 
‘> « 

CHARTER. 

1. Held, that the Charter of the 
Supreme Court at Bombay having 
been granted by the Crown, by force 
of an Act of Parliament, must be 
construed with reference to the powers 
conferred by the Act, even though 
the prerogative of the Crown were 
limited by such construction. The 
tpaian v. Jubdjee JJyramjee. 8th 
April 1840. 5 Moore, 27(3. 3 

Moore Ind. App. 408. 


C13 ARTER-PARTY.—See Shiv, 

1 . 0 .* 


CHILD-STEALING. - See Cri- 
mim ai, Law, 93.. 


CHUR.—See Evidence, 19. 


CIRCULAR ORDER. 

1. Held, by the Calcutta and 
Western Courts collectively, that the 
Circular Order No. 83, Vol. I IT. 
dated the 8th May 1840, applies to 
moveable as well as to immoveable 
property, Uumjerpcrmud Ghose, 
♦ Petitioner. 13th Sept. 1842., IS. 


89 

D. A. Sum, %ise», Bt.ii. 38.—Court 
at large, 

2. A claim, preferred only on the 
day of sale, to a rateable share in the 
assets realised by a l i»alc qf property, 
was rejected under the Circular Order 
No. 42 of the 20th Jan. 1844. 
Ah and Mye and others, Petitioners: 
10th March 1847. 1 S. I). A. Sum. 
Cases, Pt. ii. 93.—Tucker. 

3. The plaintiff had obtained a de¬ 
cree for lands in 1838 in a suit insti¬ 
tuted by him which did not include a 
claim for mesne profits. Afterwards, 
in 1840, in consequence of an illegal 
valuation of the lands, the judgment 
was cancelled, and a new disposal of 
the ease directed after a due correc¬ 
tion of the error. On re-trial the 
original judgment was maintained, 
and, on appeal, affirmed by the Sad¬ 
der Dewanny Adawlut. In 1842 
the plaintiff sued for mqsne profits. 
Held, that as the original suit, for the 
land only, was instituted prior to the 
promulgation of the Circular Order 
of the 11th Jan. 1839, and tint Order 
of 1840 was for anew disposal of the 
original suit, arid not for the institu¬ 
tion of a new one, the Circular could 
not be considered as barring the claim 
of the plaintiff. Rare Nnnd Rally* 
$hak Auntmnt Gusein. 17thMarch 
1845. 8.1). A. Decis. Beng. 50.— 
Rattray, Tucker, & Barlow. * 

4. A suit for a portion of a claim, 
being opposed to the Circular Order 
of the 11th Jan. 1839, w as remanded 
to admit a supplemental plaint, the 
petition of plaint having been filed 
before the issue of the Circular Order. 1 
Bhairnh Chunder (Aid others v. 
Nundeomae Mnjmodar and others. 
17th Dee. 1845. S. D. A. Decis. 
Beug. 4(31.—Reid, Dick, & Jack- 
son. Mt. Soyra Khatoon v. Abdoot 
AH and another. 10th June 1847. 
7 S. D. A. Rep. 344—Dick, Jack- 
son, & Hawkins. 

5. Held, that the Circular Ordei* 


' The Circular Order of the •>0t|i Sept. 
1847 eootains the rule for dealing with 
similar claims preferred after its. date. 
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No. 29 of the 11th J^n. 1839, was 
«ot intended to operate retrospec¬ 
tively. liaee Nund Lai v. Shah 
Kitranwt Hosein. 17th March 1845. 
8. D. A* Decis. Beng. 56.—Rattray, 
Tucker, & Barlow. Burdha Singh 
and others y. Birj JBeharee Singh 
and others . 2d Nov. 1846. S. D. 
A. Decis. Bong. 364. — Rattray, 
Tucker, & Barlow. 

* 0. But it was afterwards held, that 
the exercise of discretion in the re¬ 
trospective application of the pro¬ 
visions of the Circular Order of the 
J 1th Jan. 1839 is not contrary to 
the practice of the Courts. 1 Sheo- 
h iiksh Rae and others v. Sheonmher 
Singh. 6th Sept. 1847. 2 Decis. 
N. W. P. 309.—Tayler, Begbie, & 
Lushington. 

7. The Circular Order of the 

Board of Customs of the 11th July 
1835 No. 680, imposing rules of prac¬ 
tice upon its subordinates, beyond 
the requirements of law, cannot be 
pleaded in bar of a legal penalty. 
Nuhkish e.n, Potedar, Petitioner. 17 th 
March 1846. 1 S. D. A. Hum. 

Cases, Pt. ii. 78. 2 Sev. Cases, 339. 
—Court at large. 

8. Held, that the Circular Order 

qf the 12th March 1841 lias a retro¬ 
spective effect. Beychoo Poru- 
manir.k v. K alee noth Race and others. 
5th June 1847. 8. 1). A. Decis. 

Beng. 199.--Tucker, Barlow, & 
Hawkins. 

9. The Circular Order of the30ih 
Sept. 1847, as to the mode of laying 
suits, has no retrospective effect. 
Kartik Chandur liimerjee and. others 
v, llamakantsBaiwrjee.' 18th April 
1850. S. D. A. Decis. Beng. 126.— 
Dick, Barlow, & Colvin. 

CIVIL COURTS.—See Jurisdic¬ 
tion, passim. 

* la this case the 'Court remarked— 
“ Whether or no this Circular partakes of 
*he character of a Construction, and has 
therefore a retrospective effect, is % point 
ou which different opinions might be en¬ 
tertained. Perhaps some paragraphs of 
that rescript might be received iu the one 
light, and some iu the other." 


COIN, COUNTERFEITING 
THE.—Sec CrItminax Law, 94, 
95. 

COLLECTOR. 

I. Generally, 1. 

II. Powers of Collectors, 2. 

III. Liability Collectors, 12. 

IV. Jurisdiction as regards 
Collectors. —See Jurisdic¬ 
tion, 57 et seq. 


I. Generally. 

1. It is not a sufficient ground for 
setting aside a summary award for 
rent by a Collector, tlikt the right to 
the land was disputed at the time. 
Sheikh Iiuhtawur and- others v. 
Gi/nganurain Ghose and others. 
13th June 1849. S. D. A- Decis. 
Beng. 197.—Jackson. 

II. Powers of Collectors. 

2. It is irregular for a Collector 
to sell, in execution of a decree of 
Court, property situated within- the 
fiscal jurisdiction of another Col¬ 
lector. Sheehpershad Butt, Peti¬ 
tioner, 7th Sept. 1841. I S. I). A. 
Sum. Cases, Pt. ii. 16.—Reid. 

3. Where a Collector put up for 
sale, for arrears of revenue, and 
consolidated into one lot, seventy- 
four villages, without having ob¬ 
tained the express authority of the 
Board of Revenue for the sale of 
such specific lot j it was held, that he 
had acted contrary to the Regula¬ 
tions, and that such illegal act was 
not cured by the general authority 
given previously to the sale, or by the 
subsequent confirmation thereof by 
the Board. Maharajah Mitterjeet 
Sing v. The Heirs of the late Rome, 
widow of Rajah Juswunt Sing. 17tl» 
DeC. 1841. 4 Moore, 14. 3 Moore 
Ind. App. 42. 

4. An uncovenanted Deputy-Col¬ 
lector Ijas no authorityto resume rent- 
free lands in a Mdfguzdrt estate, pur¬ 
chased by Government at a public 
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sale for balances of revenue. Pearee 
Lai Mundul “v.’Hay Oma Kauri th 
tie-in. 10th April 1843. S. D. A. 

«Decis. Beng. .100.—Tucker, Reid, 
& Barlow. 

5. A boundary dispute is pot cog¬ 
nizable by a Collector under Reg. II. 
of 1819. Moodoosoodun Lvshkur 
v. Muddun Mohun Khan and others. 
20th May 1847. S. D. A. Decis. 
Beng. 164.—Hawkins. 

G. Under the general powers 
vested in a Collector by See. 22. of 
Reg. IX. of 1833, it is competent to 
him to reverse a sale of a Patni 
tenure by a Deputy Collector under 
Reg. VIII. of 1819. Kameekunt 
Chattoorjea, Petitioner. 23th March 
1848. 1 'S. D. A. Sum. Cases, Ft. ii. 
137.—Tucker, Barlow, & Hawkins. 

7. Where it was proved that the 
appellants lmd neither paid rent in 
former years to the respondents, nor 
had executed a Kabuliyat binding 
themselves to pay; it was held, that 
the Collector had no jurisdiction to 
pass a summary decision under Reg. 
VII. of 1799. 1 Mam Purshad Mho- 
bey.and others v. Iiihi Manna and 
others. 5th Aug. 1848. S. D. A. 
Decis. Beng. 74G.—Tucker, Barlow, 
& Hawkins. 

8. Where it appeared that the 
plaintiffs had never paid rent to the 
defendants before the institution of 
a summary suit; and moreover, 
that disputes had for a long time ex¬ 
isted as to the right of the defendants 
to demand rent; it was held, that 
a summary decision obtained by the 
defendants against the plaintiffs was 
against the law, the Collector having 
no jurisdiction under Sec. 10. of 
Reg. VIII. of 1831. Gopal Mobey 
and others v. Jiibi Munna and 
others . 12th April 1849. S. D. 
A. Decis. Beng. 107.—Dick, Bar- 
low, & Colvin. 

9. The provisions of Sefc. 4. of 
Reg. VII|. of 1831 declare the 
finality of the Collector’s summary 
award quoad the existence of a 


1 See Beg. VIII. 1831, s. 10. 


balance, unl^s that point be con¬ 
tested within ©ne year in the Civil 
Court under Sec. 16. of tJie same 
Regulation. Jugomokun Mooher- 
jee and others v. Kalee Kant Deb. 
12th Nov. 1845. S. D. A. Decis. 
Beng. 415.—Reid & Jackson. (Dick 
dissent.) Joy Kuhen Mooherjee v. 
llajeeblochnn Singh and others. 7th 
March 1849. S. D. A. Decis. 
Beng. 54.—Barlow & Colvin. (Dick 
dissent.) 

10. In a suit for the confirmation 
of a sale made by a Collector in exe¬ 
cution of a decree of Court, and 
afterwards annulled by him on the 
ground of irregularity ; it was held, 
that the Collector had no authority 
to annul such a sale, the power being 
vested by law solely in the Court by 
which the sale was ordered to be 
made. Mt. JJoorm,utoonn ism v, 
Moolea Mass. 30th July 1849. 4 
Decis. N. W. F. 253.—Thompson, 
Begbie, & Lushington. 

11. Where first the Deputy-Col¬ 
lector, and then the Collector in 
appeal, both so far admitted • the 
plaintiff, purchaser, to appear and 
defend the summary suit, as to refer 
her deed for her agent to appear for 
her— La. her Mwtht&r ndmeh —to 
be duly attested by herself; yet be¬ 
fore the deed could be returned, duly 
attested, so as to enable the agent to 
defend against the suit, both autho¬ 
rities passed decisions against the 
property. It was held, that such 
proceedings could not be upheld, as 
both the person sued, and the pur¬ 
chaser from him, declared the latter 
to oe the person interested in the 
suit, and that person was ready, and 
had applied to defend in the suit, 
and no decision should have been 
given till she had made her defence. 
Hollow v. Mohun Mola. 2d Aug. 
1849. S. D. A. Decis. Beng. 318. 
—Dick, Barlow, & Colvin. 

11a. A Collector has no autho¬ 
rity to annul, by his own act, a set¬ 
tlement for invalid Jdgir lands made 
by him, and sanctioned by the 8ud- 
der Board of Revenue. Mt. Sovrjao 
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and others v. Shoo Singh. (>th June 
1850. S. 1). A. Decis. Beng. 271. 
—Bar1aw, Jackson, & Colvin. 


111. LIABILITY of COLLECTORS. 

32. A Collector cannot be sued as 
a judicial officer tor any act done 
under order of the Court, but he 
may bo sued as a revenue officer, 
where the rights of parties arc in¬ 
jured by his acts.' Hill v. II as fit 
and anotlur. 38th Nov. 1845. 2 

Sev. Cases, 005.—Barlow. 

13. A Collector is not personally 
amenable to the Civil Courts for 
acts done by him under Reg. VUJ. 
of 1831. Collector of Pnrneah , 
Petitioner. 15th June 1847. 1 

8. D. A. Sum. Cases, Ft. ii. 104.— 
Ilawkins. 

34. The provisions of Sec. 36. of 
Reg. X. of 1793 declare a Collector 
responsible only for any acts done in 
opposition to the Regulations, or to 
any. order issued by the Court of 
Wards, or for any breach of trust. 
This is a personal responsibility for 
infringement of the law; hut there 
is no legal responsibility in a Collec¬ 
tor for acts performed under an order 
of the Court of Wards, and no 
action, in consequence of them, will 
lie against him. Rajah Ann n doth 
Race v. Collector of Rajshahye and 
others. 17th June 1850. 8. I). A. 

Decis. Beng. 301.—Barlow, Jack- 
son, Sc Colvin. 

15. The personal responsibility 
resting upon a Collector for illegal 
acts done in the management of a 
Ward’s estate does not render his 
successor in office liable to an action. 
Ibid. 

COMMISSION. 

I. On proceeds of Sale, 1. 

II. To examine Witnesses. —See 
4 Evidence, 53, 54. 


* And See the rase of Mir Aliy. Hay hah 
Ham Kay. J8lli Nov. 1830. 0 S. 1). A. 

Hep. 72. , 


I. On proceeds of Sale. 

1. Nazirs of the Zillah Courts 
have no right to charge any com¬ 
mission on proceeds 6f sales made 
under the orders of Court.* Roop- 
narayn Sein and another, Peti¬ 
tioners. 26th June 1848. 2 Sev. 
Cases, 407.—Hawkins. 

COMMITMENT.—See Criminal 
Law, 11, 12; Contempt, 1,2. 


COMPROMISE. 

I. Generally, 1. 

11. When valid and final, 3. 
HI. Invalid and inadmissible,5 

I. Generally. 

1. A Soldi) ndmeh, or deed of 
compromise, Conveying right to cer¬ 
tain lands, though silent as to the 
mesne profits, was held to imply a 
right to the latter also. Mi. Ltibi 
Imamun and others v. Alt. Pi hi 
AInjoo and another , 14th June 
1847. 7 S. D. Rep. 341 .—Rattray, 
Dick, & Jackson. 

2. A bond is not requisite to prove 
a compromise. Fraser v. Pearce 
Soon,dree JJassce and, others. 8th 
April 1848. S. D. A. Decis. Bong. 
308. —Tucker, Barlow, & Hawkins. 

11, When Valid and final. 

3. Where an appellant sued to 
cancel a Suldk ndmeh, or deed of ad¬ 
justment, on which a decree had been 
given, on the ground that the Suldh 
ndmeh was collusive; it was-held, that 
such Suldh ndmeh having been duly 
accepted as good and valid by a 
competent Judicial Court, and a de¬ 
cree regularly passed thereon, such 
decree, not having bedVi appealed 

% 

• 2 See Construction No. 509. 
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againgt, became final.' Government 
Salt Agent v. Matadeen Thahoor 
and others. 2d Sept. 1845. S. D. A. 
Deck Beng. 28(5.—Dick’. 

4. By deeds of Fdnkhhhatt and 
I hr dr name.h, entered into by par¬ 
ties to a suit then pending, a com¬ 
promise was agreed upon, in consi¬ 
deration of Its. 2()00 to be paid by 
the defendants to the plaintiff, the 
plaintiff undertaking to execute and 
deliver in to the Court, a deed of 
Raze ndmeh, which the plaintiff 
afterwards refused to execute. Held, 
by the Judicial Committee of the 
Privy Council, affirming the decree 
of the Sudder Dewanny Adnvtluf of 
Bengal, that the deeds of Forth h- 
hhatt and J/crdr munch, constituted 
a binding obligation on the plaintiff, 
and that he could not avoid the coin- 
promise by refusing to execute and 
enter up the ltdzi no inch. Ain no i 
Ha m, Amasty v.Sheo Churn A musty 
and (mother. 4th Dec, 1846. 4 
Moore Ind. App. 114. 


HI. Invalid and Inadmismihli;. 

5, The Sudder Dewanny Adawlut 
Refused to carry into execution a 
ltdzi name.h and Sul ah ndmeh by 
which a compromise had been agreed 
upon by the parties to a suit., no final 
decree having been passed, and the 
value of the stamp for the petition of 
appeal having been relumed. 2 Raja 
Mitforjeel Singh v. Koor Jleyt Ao¬ 
min Singh. 10th Nov., 1840, and 
10th June 1841. 1 S. D. A. .Sum. 


1 The Court observed in this case, that ifi 
the applicant deemed the Sulah tuhnch 
collusive, as alleged, his proper and only 
course wag to apply to the Court which 
passed the decree on the tiuldh ndmeh for a 
review of judgment, and that no other au¬ 
thority could ijnpugu the judgment. 

1 See Note 4. Art. 10. Sched. B. of Ileg. 
X. of 1829; and see also Circular Order, 
20th July 1838. No. 10. of Vol. 11 r., which 
clearly explains the law in cases of this 
nature; and Construction No. 208, dated 
1st June 1815. 


Cases,. Pt. i. 49.— Reid &. D. C. 
Smyth. * . 

6. Where a compromise of rights in 
a suit for inheritance had been made, 
and the compromise rested on the act, 
not of the Vakils of the parties in 
Court, but of the parties themselves 
out, of Court, and one of the parties 
did not really take part in such com¬ 
promise ; the mere fact, that the deed 
of Com promise had been duly filed 
and acknowledged by the pleaders of 
the parties will not make it valid. 
Alt. Hama Soon dree and another v. 
Afurain Kishoon Singh. 20th July 
1848. S. D. A. Deck Beng. 701. 
—Dick. 

7. A compromise is inadihissible 

between parties in a ease of execution 
of a decree, if the decree-holder in it 
be a judgment debtor in another case, 
to satisfy tin' claim against him in 
which his decreeisjndieially assigned. 
Chnwdree /tomint Singh, Petitioner. 
4th Sept. 1848. 1 S. D. A. Sum. 

Oases, Pt. ii. 140. - Hawkins. 

8. A compromise being equally 

funding on both parties subscribing 
to it, if either party withdraw, or fail 
to fulfil its conditions, the other party 
also becomes released from his en¬ 
gagement, and each party is restored 
to original rights. Kartih Chundnr 
Hnncrjee and otters v. Rama hunt 
Hanerjee. 18th Apnl 1850. 8. D. 

A. Deck Beng. 120.— Dick, Bur- 
low, & Colvin. 


CONCEALMENT OF MUR¬ 
DER.- See' Criminal Law, 90, 


CONDITIONAL RELEASE. 
See Criminal ^aw, 04. 


CON FESS1ONOF JTT DGM ENT. 
— See Practice, 329 at seq. 



94 


[CONFESSIONS-CONSTRUCTION.] 


CONFESSIONS,—-See Criminal 
13. et seq *97 et seq . 

CONFISCATION. 

1. In si case where the Zilluh 
Judge had directed the confiscation 
of 500 MfiuniU of salt to Govern¬ 
ment, in consequence of its being 

' proved by weighmeut of there being 
an excess by 18 Maunds and 14 Sees 
of the quantity transported by water 
under a Raicdneh, the order of con¬ 
fiscation was confirmed in appeal 
(preferred "by the aggrieved party) 
by the Sudder Dewauny Adawlut, 
under t)ie regulations in force. Nab- 
kishn Fotedar, Petitioner. 17th 
March 184(1. 2 Sev. Cases, ^39. 

1 S. I). A. Sum. Cases, Ft. ii. 78.-- 
Fulj Court.. 

2. A, the proprietor of large an¬ 
cestral and other estates in Benares, 
died, leaving a widow and fout 1 sons. 
Shortly after A’s death, three of the 
brothers became implicated in a re¬ 
bellion against the State. The fourth 
brother, then a minor, was not con¬ 
cerned in the rebellion. On the sup¬ 
pression of the rebellion, the Govern¬ 
ment issued proclamations for the 
parties to appear and answer the 
charges made against, them, but they 
absconded: the Government there¬ 
upon, acting under the provisions of 
Beng. Reg. XI. of 1790, confiscated 
the whole of their property, including 
the ancestral estates, formerly held 
by A. Held, by the Judicial Com¬ 
mittee of the Privy Council, on ap¬ 
peal, that such confiscation was re¬ 
gular, and within the meaning of the 
Regulation, hut that the act of Go¬ 
vernment which divested the three 
sons of their right and interest in the 
estates did not affect the lights of the 
fourth son, who was entitled to his 
share in all the ancestral estates of, 
*4, taken by the Government under 
the forfeiture. It was also held, that 
the forfeiture did not affect the rights 
of A’s widow, and that she was en¬ 
titled to aaaintenauce out of the whole 
estate that Was ancestral. Jiff'. Golub 


Koomcur and others v. The Collector 
of Benares and another 4 17th Dec. 
1847. 4 Moore Ind, App. 246. 

3. HieGovernor-Qefteralin Coun¬ 
cil has power; under Reg. XI. of 
1796, to pronounce an order of con¬ 
fiscation of this property of parlies 
suspected Of rebellion who had ab¬ 
sconded and failed to appear when 
summoned. Same v. Same. 17rh 
Dee. 1847. MS. Notes of P. C. 
Cases. 

4. Sernble, When the Governor- 
General has made a grant to an in¬ 
dividual, the whole property so grant¬ 
ed to him ought, in case of his delin¬ 
quency, to he forfeited,without regard 
to the rights of participation in the 
property which might belong to 
members of his family. Ibid. 


CO NSPT R A CY.—See Cam in al 
Law, 17. 106, 107. 


CONSTRUCTION. 

1. Construction No. 318 do,es not 
apply to an engagement entered into 
by a parly for the restoration of the 
value of property entrusted to him. 
Hkuvjtoi Mundid v. Gobra MunduU 
and others. 17th Feb. 1848. S. D. 
A. Decis. Beng. 94.—Hawkins. 

2. Construction No. .588 refers 

exclusively to cases pending in the 
Courts. Sheikh 1 mount Buhsh and 
others v. Sheochurn Sahoo and others. 
30th Jan. 1850. S. D. A. Decis. 
Beng. 9.—Barlow, Colvin, & Dun¬ 
bar. . 

3. Construction No. 696 does not 
apply to a case in which no village 
accounts or proof of payment of rent 
for the last year have been produced- 
Jihola Nath Senna v. Luteef Khan. 
28th Nov. 1846. S. D. A. Decis. 
Beng. 403.—-Tucker, Reid, & Bar¬ 
low. 

4. Under Construction No. 813 
of 1883 no summary proceeding is 
admissible in determining periods fdr 
the institution of suits under the Law 
of Limitations. Rajah Nirbhet Sitvjh 
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v. Buraj Singh and others .• 6th 
March 1846, D. A. Deeds. Bong. 
97.—-Rattray. 

5. Construction No. 813 only re¬ 

fers to a miscellaneous application by 
a plaintiff preferring a claim, and not 
to the admission of a claim by a 
defendant. Watson and Co. v. Pur- 
sunnonath Rae and another. 16th 
Aug. 1847. 8. D. A. Rep. 383.— 

Barlow. 

6. Construction No. 868 refers 
only to cases in which the general 
point at issue between the parties in 
appeal is one and the same. Mae- 
phersov v. Khoja Qabricl Arielieh 
Ter Stephanoos. 21st June 1848. 
8. D. A. Decis. Beng. 503.— Dick, 
Jackson, and Hawkins. 

7. Construction No. 980, which 
declares the law in regard to the ap¬ 
plicability of the rule of Limitation 
to certain cases, provided tor in 
Secs. 15. 26. 32. and 35. of Reg. 
XXII. of 1795, cannot be extended 
to claims under the general law of 
inheritance. Kolee Shunher Pul and, 
others v. Mt. PhoolMala and others. 
25th March 1848. 7 8. D. A. Rep. 
474.—Tucker, Barlow, & Hawkins. 

8. Construction No. 1129 is not 
limited in its application to flicsne 
profits only, as it expressly states, 
“and other matter in dispute between 
the parties to the suit; which may 
be involved in the decision.’' Bhug- 
wan Chundur Spigh and others v. 
Ram Nurain Mookerjee and others. 
26th April 1848. 8'. 33. A. Decis. 
Beng. 371. Dick, Jackson, and 
Hawkins. 

9. Constructions G07 and 809, re¬ 
garding Muhhtdrs, are inapplicable 
to the Civil Courts. Rishen Dyal 
Singh, Petitioner. 12th Aug. 1848. 
1 S. 33. A. Sum. Cases, Pt. ii. 145. 
—Hawkins, 


CONTEMPT. 

1. A warrant of commitment con¬ 
tained a direction to the Sheriff to 
detain a party (for contumacy and 
contemptuous conduct in the pre¬ 


sence of the Magistrate) until the 
7th day of May next, at which time 
he was to be brought up dgain l>e- 
fore tho Justices. Held, that the 
warrant was informal, the imprison¬ 
ment being for an indefinite period, 
and in excess of the- Magistrate's 
authority. The Queen v. Hume. 
27th April 1848.* Taylor, 368. 

2. Quaere, whether a Magistrate 
has power to commit for contempt. 
Ibid. 


I. Hin 

II. In the 8 tii’ iu 2 m,e Courts, 3 . 

III. In TH K OoU RTS OF THE HONOUR 
abi.e Company. 

1. Ocher ally, 4. 

2. Construction of, 11. 

3 . Illegal Contract, 14 . 


I. Hindu Law. 

1. Qucere, w hether a eon tract by 
a Hindu infant is absolutely' void, 
and whether he may bind himself 
for necessaries ? O’ Dtrnnell v. Maha 
Rajah Jiuddinauth. loth July 1790. 
Mor. 84. 

2. Where a mother hires out her 
daughter for concubinage, the Civil 
Courts will not entertain an action 
for recoveiy of tho wages of her 
prostitution, notwithstanding the pro¬ 
visions of the Hindu law to the con¬ 
trary. Sutaoo Kusbrn v. Jlurree- 
ram Bin Ramchunder 33fh Feb. 
1835. Bellasis, 1.—Anderson, Hen¬ 
derson, & Greenhill. 


CONTRACT^ 
r; Law, 1. 


II. In the Supreme Courts. 

* * 

3. In Sept. 1849 A agreed to sell 
to B a four-annas share, and also to 
assign his interest in two-annas other 
share of acertain indigo factory; “half 
the purchase-money to be paid at the 
time of execution of the conveyance, 
and the other half on the 1st March 
following.” The, same attorney 
was then employed! by both vendor 
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and vendee, but the latter shortly 
afterwards appointed other attorneys 
to act bn Ins part. Considerable 
delay intervened in , consequence 
(among Other causes) of the attor¬ 
ney for the vendor insisting on the 
execution of the conveyances pre¬ 
pared by himself, which the pur¬ 
chaser's attorneys declined to accept, 
and vice ve-rsd. On the 3d October 
A dave notice that he had rescinded 
the contract. The following day 7j>’s 
attorneys offered their deeds of con¬ 
veyance for execution, and at the 
same time tendered half the pur¬ 
chase-money, which was refused. 
On the same -day the defendant C 
purchased the interest contracted to 
be sold to JI, and shortly afterwards 
sold the two-annas share to D. Held, 
Istly, That time was not originally 
of the essence of the contract; 2dly, 
That it had not been subsequently 
made so by the acts of either parti 
(J or li) ; 3dly, That (on the above 
grounds, and as li had nbt, under 
the circumstances, by reason oflaches 
or otherwise, disentitled himself" to 
relief) .1 had ^improperly uttempad 
to rescind the contract: and a sperific 
pcrformmiee was decreed. J/ £ J rthuc 
v, KehaUandolhcrs. 29thJulv 1850, 
1 Taylor & Belt, 181. 


J JI. Tn THE Coe RTS OF THE II OtfOU H- 
AliEE Com RAX Y. 


1 . Generally. 

4. Mutual liability in the body of 
a contract is not nullified by details 
of each contractor's liability indorsed 
on the deed. Bah nr (thunder liar 

v. Mohun JJoxk and otherr. 34th 

April 1846. S. D. A. Deeis, Bong. 
155.—'Tuck or. 

5. The price of Paddy, contracted 
Jo be delivered at a certain season of 
the year, must be estimated at the 
market rates of the time agreed upon 
for delivery, if (here be no stipulation 
to the contrary." Gora Chnnd Muu- 
duland of here v.. Ltd Chav it d Jiaboo. 


5th June 1847.- 8. D. A. Bech. 
Beng. 1 93.—Tucker, Barlow, & 
Hawkins. ( 

6. A contracted to supply B with 
a certain quantity of saltpetre on a 
certain day, and in the event of B 
not taking it on that day, he was to 
pay interest our the price till he should 
receive it. Tt, was not taken on the 
day fixed, and A, a day or two after¬ 
wards, sold it to a third party. Tills 
was held to be a breach of contract 
by A, and he was adjudged to pay 
damages. Shea Ghtdam Aahoo v. 
jMtdmmvtnd Kazim AH Khan. 19lh 
July 1847. S. D. A. Deeis. Beng. 
345. —Rattray, Dick, & Jackson. 

7. In a claim founded ori a con¬ 
tract for delivery of indigo, and which 
stipulated for the payment of three 
times the money advanced on failure 
in performing the conditions agreed 
upon, the defendants having deliver¬ 
ed a pan of the quantity promised, 
it was held not to be imperative on 
the Judge to decree the full penalty, 
but that, under the provisions of Reg. 
VI. of 1823, he was at liberty to ex 
ereise his discretion in awarding any 
sum on account of damages which, 
under the circumstances of the case, 
might seem equitable, provided that 
the amount did not exceed three 
times the sum advanced. Tandy v. 
Bhowanee Spiqh, and another. 25th 
Aug. 1847. ' 2 Deeis. N. W. P. 295. 
— Taylor, Begbie, Lusliington. 

8. On non-fulfilment of engage¬ 
ments for the cultivation of indigo, 
the full amount of the penalty speci¬ 
fied in such engagements is not re¬ 
coverable. But under the provi¬ 
sions of Sec. 3. of Act X. of 3836, 
a planter was declared to be entitled 
to recover damages to the extent of 
the injury sustained by non-cultiva¬ 
tion. 1 * * * 5 Mackintosh v. Bechoo Ha- 

1 The several provisions of the regula¬ 
tions, such as Cl. 3. of See. 5. of Reg. VI. 
of 1823, and Sec. 3. of Reg. V. "of 1830, 
which authorised the Courts to award the 
fullatfcount of penalty specified in agree¬ 
ment for the cultivation of indigo, have 
been repealed by Act XVI, OF1835, and 
Secs, li & 3. of Act X. of 1830. ’ 
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wut and. others* 5th Aug. 1848, 
7 S. D. A. Rep. 527.—Tucker, Bar- 
low, & Hawkins. 

9. A party cannot ava il himself of 
the conditions of a contract in his 
own favour so long as his own part 
of such contract remains unfulfilled. 
Rajah Dummur Sirwh v. Ranee 
Susodun and another: 15th July 
1850. 5 Decis. N. W. P. 170.— 
Begbie, Deane, & Brown. 

10. On a contract of lease of in¬ 

digo land, with a condition that, after 
the lapse of two years, the lessor w as, 
in the third year, to give to the 
lessee the option of taking as much 
of the land, with xhcKvnti crop there¬ 
on, as he might please. Held, that 
the lessor, who, before the close of 
the second year, had rooted lip the 
indigo crop, and cultivated the land 
on his own account for a new crop, 
was answerable to the lessee for any 
damage arising from his being ex¬ 
cluded from exercising the stipulated 
option of selecting such land as he 
might wish, with the Kvnti crop on 
it, in the third year. Solano, v. Nuh- 
mun Raee and others. 21st Aug. 
1850. 8. D. A. Decis. Beng. 410. 

—Dick, Barlow, & Colvin. 

2. Construction of. 

11. A deed of sale of property for 

a specified consideration, although 
with the avowed object of enabling 
the seller to prosecute a claim at law, 
was held not to be invalid on the 
ground of Champerty, to constitute 
which the consideration must be in¬ 
definite, and the stipulation the trans¬ 
fer of a portion of the property sued 
for, on the transferee advancing 
money for the payment of costs. 
Alt. Shurfun aha another v. Sheikh 
Gholam Mohummud and others 
13th May 1848. 7 8. D. A. Rep. 

495.—Tucker, Barlow, & Hawkins. 

12. A enters into an agreement 
with B: A writes the document in 
the English language, of which B 
has only a slight knowledge, in terms 
vague and ambiguous. Semble, the 

Vot.. III. 


Court will give B the advantage of 
the ambiguity, which he was unlike¬ 
ly, at the time the agreement was 
drawn up, to he able to correct. 
Bondville v. Bias. 29th June 1848. 
8. D. A. Decis. Beng. 600.—Jack- 
son. 

13. A entered into an agreement 
with B, by which B engaged to sell 
“ all the timber I have to come down 
from the Toung Yeen forest, more or 
less 500 logs,” at a certain price, Viz. 
Rs.l3perlog: if the timbajj should 
arrive, and not be made <>ver, a 
penalty of Rs.30 a log to be forfeit¬ 
ed. 547 logs were made over under 
this contract, at Rs.13 each; but 
300 more logs were brought dow n, 
and otherwise disposed of. On these 
A sued B for Rs.9000, the penalty 
stipulated by the bond on the 300 
logs disposed of by B. Held, that 
the expression “ all the timber 1 have 
to come down” being indefinite, and 
the mention of 500 logs more or less 
being proof that the quantity ex¬ 
pected was about so much, that the 
contract was good only for the quan¬ 
tity specified, or for some unimpor¬ 
tant quantity more or less^an that 
mentioned, and that in making over 
547 logs B had fulfilled his contract, 
and was not liable to any penalty. 
Ibid. 


3. IlU tjal Contract . 

14. A contract to give up a por¬ 

tion of the property . claimed to a 
person, on condition of his advancing 
the funds required for the costs of 
suit, is illegal, and a joint suit insti¬ 
tuted for the recovery of the property 
by the parties to such contract was 
dismissed. Land) and. others , Peti¬ 
tioners. 25th April 1842. 1 S. D. 

A. Sum. Cases, Ft. ii. 29.—Reid. 

15. One of two plaintiffs having 
engaged to defray the expenses of a 
suit in consideration of a share of the 
property in litigation Sold by tin? 
other to him, the plaintiffs were non¬ 
suited, and ordered to pay all costs. 
JLootfonissa and others v. Mehe.ro - 
nissa JKhanum and another. 28th 

H 
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July 1846. S. J).A. Deck. Beng. 
289—Reid & Barlow. 

16. The plaintiffs in a suit having 
sold a portion of the lands in dispute 
to raise funds for carrying on tire 
suit, the transaction was held to come 
within the law of Champerty, and 
their suit was accordingly dismissed 
with costs. 1 Syud Keramut All v. 
Sumb/wonath Mltr and others. 11th 
Aug. 1847. S. D. A. Deeis. Beng. 
423.—Rattray, Barlow, & Jackson. 

17. A plaintiff having been ad¬ 
mitted as proprietor of a moiety of 
an estate sued for, for the avowed 
purpose of bringing and maintaining 
the action, the suit was dismissed. 
Muha Rajah Muheshur liuhhsh 
Singh and others v. Government 
and others. 8th July 1848. S. 1). 
A. Deeis. Bong. 659.—-Rattray. 

18. The Courts will not enforce 
any stipulations of an agreement be¬ 
tween parties, if other reciprocal sti¬ 
pulations in it involve illegal condi¬ 
tions. Omeis Chundur Rat Chow - 
dhree v. Bajpaic Maharajah I)a- 
moodur Chundur Deb ami others. 
7th Sept. 18o0. S. T). A. Deeis. Beng. 
1850^—ABarlow, Jackson, & Colvin. 

19. The substitution pendente life 
of a legal bond, for one rendered 
illegal by conditions of Champerty, 
and which had been cancelled, will 
render a suit admissible. 2 AliAwut- 
furah and others v. Kvneezuh Joy- 
nub Bibi. 14th Sept. 1850. S. 
D. A. Deeis. Beng. 483.—Colvin. 


COSTS. 

I. In the Supreme Courts, 1. 
II. In the Courts of the Honouu- 
abije Company, (>. 

1. Generally, 6. 


1 See the eases of ttnm Ghvlinn Shut v. 
Keerut Sing and others. 4 S. I). A. J?ep 
J2J. Sabot) lirijvarubi Singh v. Jim ah 
Teknerain Singh. 4 S. 1). A. Rep. J2] ; 
and Mt. Zuhooroormissa Khanwn v. Ra- 
seek Lai Mitter and others. 6 S D A 
Rep. 298. ‘ ' 

2 See the case of Ram Gholam Sing v 
Keerut Sniff. 4 S. 1). A, Rep. 12. 


2. Of Appeal to the Privy 
Council, 30. 

3. Of unnecessary Parties, 31. 

4. Of third Parties, 40. 

5. Security for Costs, 42. 

6. Taxation, 46. 

7. Pleaders’Fees. —<86<?Plead- 
er,^ et set). 

WVWVllVVVVVVWV> 

1. In the Supreme Courts. 

1. Where the application is to 
strike out more than one count, and 
is in part refused and in part com¬ 
plied with, each party pays bis own 
costs. Nuhhisscn Sing v. Bisso- 
nuut.h Dey Sichdar. 16th Jan. 
1846. Montriou, 7. 

2. Where it appeared to be the 
established practice and usual course 
in the Supreme Coutt at Bombay 
not to allow costs to either side in 
esses where the puisne Judge dif¬ 
fered in opinion from the Chief Jus¬ 
tice, each party, under the circum¬ 
stances, was ordered to pay his own 
costs. Randall Thahoorseydass and 
others v. Soojamull Dlumdmull. 5th 
March 1847. Perry’s Notes, Case 
17. 

3. A mortgagor (after mort¬ 
gaging certain property a second 
time) became insolvent: an order 
was issued from the Insolvent Court, 
requiring the second mortgagee to 
come in and prove his claim. This 
be declined or neglected to do, but 
subsequently instituted a suit in the 
Supreme Court for the purpose of 
enforcing his mortgage. Held, that, 
under the circumstances, the second 
mortgagee was not entitled to his 
costs of suit out of the insolvent’s 
estate. Llewellyn v. O’Dowda. 23d 
July 1847. Taylor, 169. 

4. Upon demand and refusal to 
pay taxed costs, ari order for pay¬ 
ment will be granted, upon affidavit 
of the demand and refusal, and ser¬ 
vice of notice of motion. Upon service 
of that order, and further demand 
and refusal, an order for attachment 
will be granted, without notice, upon 
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production to the Registrar of an 
affidavit of service of the last-men¬ 
tioned order, and of the further de¬ 
mand and refusal. Mutty Loll Seal v. 
Bycauntnauth Mullick and others. 
15th Nov. 1847. Taylor, 18a 

5. One A, believing his landlord’s 
title to be defective, purchased the 
lands whereof he was tenant, before 
the expiration of his lease, from an¬ 
other party, in whom he alleged the 
real title to exist, taking the convey¬ 
ance and bringing ejectment in the 
name of the lessor of the plaintiff. 
Judgment being signed by default, 
motion was made by the landlord, 
on petition, to enter into the com¬ 
mon rule to defend his title to the 
premises in question as landlord. 
Held, under the circumstances, that 
(contrary to the ordinary rule) the 
judgment must be set aside without 
costs. Doe dem. Bissonath Bay v. 
Uilder. 15th Nov. 1847. Taylor, 
189. 


II. InthbCouhtsofthe Honot/r- 
abi.b Company. 

1. Generally- 

6. Costs cannot be awarded to a 

MuJihiar under the Circular Order 

of the 28th June 1839. Choonee 

Laly Pauper v. Thompson. 30th 

June 1846. S. D. A. Decis. Bong. 
248.—Rattray, Tucker, & Barlow. 

7. In calculating costs, the amount 
due for VaMPs fees in the Lower 
Court should be taken at the single 
sum which would have been ex¬ 
pended provided the same Vakil 
had conducted the case from begin¬ 
ning to end; and where one Vakil 
may be unable to conduct his case 
to a conclusion, and another takes 
his place, a full fee to each pleader 
is not required by law. Tyub Be- 
yum and another v. Sahibeh Begum. 
26th May 1846. 1 Decis. N.W.P. 
17. — Thompson, Cartwright, & 
Begbie. v 

8. In a suit by Patmddrs against 


I the Zaminddr and the mortgagees of 
his Zammdarty which was decided in 
favour of the plaintiffs, the costs of 
the mortgagees were ordered to be 
paid by the Zaminddr. Komvur 
Ram Chancier Bahadoor v. 3Iono- 
hora Bassee and others. 16th July 
1846. S. D. A. Decis. Beng. 284. 
—Tucker, Reid, & Barlow. 

9. A instituted a suit in forma 
pauperis, and deeds of compromise 
having been entered into, the de¬ 
fendants undertook to pay the costs 
of the suit upon A’» entering up a 
Rdzi ndmeh: this A neglected, to do, 
but the compromise w r as sustained; 
and it was decreed that A should 
pay, out ofthe consideration-money to 
be received by him under the deeds 
of compromise, the costs incurred 
subsequently to such deeds. Muuni 
Ram Awasty v. Shea Churn Awasty 
and another. 4th Dec. 1846. 4 
Moore Ind. App. 114. 

10. It is illegal to charge an ap¬ 
pellant with the respondent's fees 
twice over, i. e. in the suit as origi¬ 
nally tried, and also on its being re¬ 
manded for trial de now. 1 * * * * * 7 8 11m- 
selnee Begum and others* v. Mt. 
Nubbee Jlultsk. 3d May 1847. 2 
Decis. N. W. P. 109. ~ Tayler. 

11. It is competent to the Civil 
Courts to exercise a discretion in 
awarding costs of execution previous 
to the distribution of the assets. Ram 
Loll, Petitioner. 18th May 1847. 

1 S. D. A. Sum. Cases, Pt. ii. 101. 
—Tucker and Hawkins. 

12. Where costs have not. been 
awarded in the decretal order, the 
Court below' cannot order execution 
for costs without first correcting the 
decree on the application of the de¬ 
cree-holder. Bihi Tahoe Sherub, 
Petitioner. 5th July 1847. 1 8p 
D. A. Sura. Cases, Pt. ii. 107.— 
Hawkins. 

12 a. But subsequently the said, 
decree of the Lower Court, on a re¬ 
gular appeal, having been affirmed 


Construction No. 1105. 

11 2 
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on trial, and an order passed by the 
full Court for payment of the costs 
of tbd EilJah and Sudder Courts ; it 
was held, that the former miscel¬ 
laneous older of the Sudder Dewanny 
Adawlut requiring an application to 
the Zillab Court for a review of its 
judgment in regard to the Zillah 
costs had been superseded accord¬ 
ingly. Hand MulUc Fredoon Jieg- 
lar, Petitioner. 12th March 18-50. 
2 Sev. Cases, 01*5.—Colvin. 

13. The decisions of the Lower 
Courts were annulled, as an award of 
costs was out, of proportion to tin- 
sum decreed, and no reason given for 
such disproportion.— JDeyal Singh v. 
liulitaintr Panday. 13r,h July 

1847. 7 S. I). A. Rep. 353.- 
Tucker. Achmnhit Lall Muhiah 
and others v. Kanhye Lad and others. 
30th March 1850. S. IX A. Docis. 
Bang. 84.—Colvin &c Dunbar. 

14. Where a respondent filed bis 
answer to an appeal without waiting 
for service of notice; it was held, that 
the mere absence of that process did 
not render him liable to pay his own 
costs. Mvnjee Jnttee and others v. 
Makoond La/l and others. 14th Feb. 

1848. 3 Decis. N. W. P. 54.— 
Tayler, Thompson, & Cartwright. 

15. Respondents unnecessarily fil¬ 
ing separate replies to separate ap¬ 
peals must, pay their own expenses 
in regard to them, though otherwise 
successful. Collector of Dacca v. 
Lamb and others. 9th March 1848. 
7 S. D. A. Rop. 440.—Jackson, 
Hawkins, & Currie. 

JO. A summary appeal does not 
lie against the order of costs in a de¬ 
cree in a regular suit. li hurra t 

Chunder Mujoomdar and others , 
Petitioner's. 22d March 1848. 1 

D. A. Sum. Cases, Pt. ii. 136.— 
aw kins. 

17. Clause 3. of Sec. 20. of Reg. 
XX VII. of 1814 does not authorise 
* the Courts to impose, at their dis¬ 
cretion, the costs of one defendant 
upon another defendant, the words 
“ parties respectively” made use of in 
that Section applying respectively to 


the plaintiff and defendant, or the 
appellant and respondent. Mnnmust 
Khan v. Hill. 21st Feb. 1848. 3 
Decis. N. W. P. 184®.—Tayler, 
Thompson, & Cartwright. Jhajun 
v. Jnqqut Sinqh ami others. 8th 
Aug. 1848. 3 Decis. N. W. P.280. 
—Tayler, Thompson, & Cartwright. 
Mohumed Alt and others v. Shetva 
Singh. 30th April 1849. 4 Decis. 
N. W. P. 98.—Thompson, Begbie, 
& Lushington. Jowakir Singh v. 
llnrjtis Kai. 6th Aug. 1849. 4 
Decis. N. W. P. 271.—Thompson, 
Begbie, & Lushington. 

18. The plaintiff in a claim, de¬ 
clared to be exaggerated, having 
gained a portion of his suit, was held 
to be responsible for the costs only on 
the exaggerated portion that was not 
decreed to him. Mohnmed Gasman 
v. Praq Dyal and another. 21st. 
Nov. 1848. 3 Decis. N. W. P. 385. 
—Tavler, Thompson, & Cartwright. 

If*. A separate action cannot he 
brought for the recovery of costs 
awarded in a decree: if the decree 
eannot be executed the costs cannot 
be recovered. Moortuza Kha?i and 
others v. Wazeer Aliandanother. 21st 
Nov. 1848. 3 Decis. N. W. P. 392. 
—Tayler, Thompson, & Cartwright. 

20. Where a decree giving Tf 7 d- 
silat directs an inquiry and adjust¬ 
ment of the amount to be made in 
course of execution of the decree, it 
should direct the costs to he given 
eventually only in proportion to the 
amount which maybe found to be due 
after such adjustment. Sheik Monla 
Jitiksh v. HamMshnn Misr. 39th 
April 1849. S. D. A. Decis. Beng. 
119.—Dick, Barlow, & Colvin. 

21. An award of the entire costs 
against a party, when a moiety of the 
claim against such party was dis¬ 
missed, was held to he irregular. 
Mudnn Mohvn Manik and others 
v. Kotwal Nvrhurce Manik, 18t,h 
July 1849. S. D. A. Beng. 294. 
—Jackson. 

22. An account of costs not pro-; 
pared in conformity with the decree, 
should be rectified by a miscellaneous 
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application to the Court by which! 
the decree was passed, and not in a 
regular appeal. Hear a Lall and 
others v. IJhola Pooree . 1st Aug. 
1849. 4 Decis. N. W. P. 2GL— 
Lushington. 

23. Appellants drawing petitions 
of appeal at an excess over the legal 
stamp, or appealing at a value in ex¬ 
cess of the sum actually sought to 
be recovered by the appeal, cannot 
recover costs arising out of such ex¬ 
cess stamp, or valuation. Baboo 
Gunesh Butt v. Rajah Ramnurain 
Singh. 3d Jan. 1850. S. D. A. 
Decis. Beng. 1.—Barlow, Colvin, & 
Dunbar. Sheebnatk Ghose and 
others v. Begumbur Ghose a$d ano¬ 
ther. 20th June 1850. S. D. A. 
Decis. Beng. 310.—Barlow, Jack- 
son, & Colvin. Garstin v. Lukhee 
Nurain Mundul. 10th Dec. 1850. 
S. D. A. Decis. Beng. 504.—Dick, 
Barlow, & Colvin. 

24. Costs are not to be charged 
against a defendant upon a mere con¬ 
jecture that he may have been con¬ 
cerned in an injury done to the plain¬ 
tiff. Klias Marcus v. Fakhrood- 
de.cn Mohammad and others. 2(>th 
March 1850. S. D. A. Decis. Beng. 
70.—Barlow, Colvin, & Dunbar. 

25. When a Lower Court dis¬ 
misses a plain t, yet charges a defendant 
with his own costs, the grounds upon 
which a defendant is so charged 
should be clearly explained in the de¬ 
cision. Mt. Muhbool Fatimah and 
others v. Oomutul Fatimah. 30th 
March 1850. S. D. A. Decis. 
Bcn^. 82.—Colvin. 

20. A party to whom possession 
of an estate had been given up by 
another, notwithstanding some pre¬ 
vious disputes as to the execution of 
a compromise, pued for registration 
of his name as proprietor of the estate. 
The defence was, that the suit was 
unnecessary, as the plaintiff had only 
to apply to the Collector as the pro¬ 
per officer for making registration. 
The Lower Court decided iu favour 
of the plaintiff, awarding to him at 
the same time all the costs of the 


action. Held, that the award of 
costs in such a suit was improper, 
as it was incumbent on the plaintiff 
to apply for registration in the first 
instance to the Collector; and a suit 
in Court would only have been neces¬ 
sary had the other party raised ob¬ 
jections before the Collector. IIu- 
nootnan Pursaud v. Kalleepersaud. 
5th June 1850. S. D. A. Decis. 
Beng. 200.—Barlow & Colvin. 
(Jackson dissent.) 

27. A tender to a Collector of a 
balance of rent due to a Zam'mdar 
was held not to lie sufficient to bar 
an award of costs against the under¬ 
tenant on a suit lor the balance 
brought against him by the Zamin- 
ddr , because, even had there been 
proof of an express tender to the Col¬ 
lector of u deposit of the whole 
amount of balance, that officer was 
not an authority competent to receive 
such a deposit. Ncelhannth Bass 
and another v. Komar Mam Chun- 
dur. 10th June 1850. S. D. A. 
Decis. Beng. 273.—Barlow, Jack- 
son, & Colvin. 

28. A , in execution of a decree 
against. /#, causes certain lands to be 
sold. It is proved in a suit that the 
property did not belong to li. A , 
having defended the suii on the 
ground that the property did belong 
to It, and having, from the first, 
done all in his power to dispute the 
i claim of the rightful owner, is justly 
liable to a decree for costs and mesne 
profits in favour of that owner. It 
is not, uuder such circumstances, a 
valid plea on this point, that, iu ap¬ 
peal, he admits the right of the owner, 
seeking to shelter himself from the 
decree for costs and mesne profits, 
on the ground that they should be„ 
exacted from the purchaser at the 
sale, ho, A, having only sold the 
right and interest of it, at the risk 
of the purchasers. Maharajah of* 
Uurdwan v. Iluree Nurain Clunv- 
dhree and others. 20th Aug. - 1850. 
S. D. A. Decis. Beng. 414.—Dick, 
Barlow, & Dunbar. 

29. On a reversal of an auction 
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sale of a Paint, the costs of die ac¬ 
tion, thp Zaminddr’s (defendant’s) 
being excepted, were awarded against 
the purchaser at the illegal sale, as 
the litigation had been caused by his 
proceedings in endeavouring to main¬ 
tain the sale, and as the Collector, 
by whom the sale was conducted, 
had left the country. Kishen Mohun 
liurral v. Luhee Monee Bassee. 7th 
Sept. 1850. S. D. A. Decis. Beng. 
4G7.—Barlow, Jackson, & Colvin. 


2. Of Appeal to the Privy Council. 

30. The Sudder Dewumiy Adaw- 
lut cannot levy costs in an appeal to 
the Privy Council, where the decree 
of the Judicial Committee did not 
provide for such costs. Rajah 
Motee Lai Oopadya v. Juyurnath 
Gwrtj. 11 tli Sept. 1840. 1 S. D. 
A. Sum. Cases, Pt. i. 48.—Reid. 


3. Of unnecessary Parties . 

31. Where plaintiffs in a suit for 
certain lands included a party in the 
suit as being in the nominal posses¬ 
sion of an under tenure, and the suit 

was compromised under an award of 
arbitration by which such party was 
released from liability, he was held 
to be entitled to his expenses from 
the plaintiffs, llcyruhchunder Singh 
v. Radha Gobind Mlitre and others. 
22d April 1845. S. I). A. Decis. 
Beng. 122.—Gordon. 

32. A defendant was held to be 
liable for the costs of bis co-defen¬ 
dants, the circumstance of their hav¬ 
ing been parties to the suit being 
solely and entirely attributable to 
himself, and they having been re¬ 
leased from all responsibility as re¬ 
garded the claim of the plaintiff. 
Laloo Sahoo v. Sub-deputy Opium 
Agent of Patna. 13th May 1846. 8. 
D. A. Decis. Beng. 182.—Rattray. 

* 33. Costs w ere allowed to a party 

unnecessarily made a defendant in a 
case subsequently compromised be¬ 
tween the plaintiff and the other de¬ 
fendants. Jftddiui Govind Mitter v. 
Bhyrub ftkl&uter Singh. 27th April 


1847. 7 8. D. A. Rep. 289.—Gor¬ 
don. 

84. Costs in the Lower Courts 
were remitted to a defendant who had 
been charged with them there, al¬ 
though exonerated from the plain¬ 
tiff's claim ; but the costs of special 
appeal were charged against him, 
as, under the circumstances, he should 
have applied to the Lower Appellate 
Court for a review of judgment. 
Rajah Radhahaunth Buhadoor v. 
Ram Bhnn JIaldar. 12th Feb. 

1848. 7 S. D. A. Rep. 441.— 
Tucker, Hawkins, & Currie. 

35. Where Government was made 
a defendant in a case by supplemen¬ 
tary plaint, but, on an explanatory 
answer being filed, the plaint was 
withdrawn, the plaintiff was held to 
be liable for the costs of Govern¬ 
ment, and for half the foes of the Go¬ 
vernment Vahily the remaining half 
being declared not to be claimable or 
due by either party. Government 
v. Mt. Imambandee. 8th May 1848. 
8. D. A. Decis. Beng. 422.—Rat¬ 
tray, Dick, & Jackson. 

36. Costs of parties improperly 
made defendants, when they ought 
to have been made witnesses, must be 
borne by the plaintiff. 1) war ha noth 
Soar v. Goonomonee Dassee and an¬ 
other. 10th Dec. 1849. S. D. A. 
Decis. Beng. 440.—Barlow, Colvin, 
& Dunbar. 

37. Costs of parties improperly 
sued were saddled upon those who 
brought them into'Court. Wooma 
Moye Bibeea and others v. Bhyrub 
Ckvndnr Mnjmoodar and others. 
20th June 1849. S. D. A. Decis. 
Beng. 213.—Dick & Colvin. 

38. Costs were charged to an ap¬ 
pellant unnecessarily making his 
co-defendant a respondent. Guntja 
Purshad v. Bhuywan Butt and 
others. 11th July 1849. 8. D. A. 
Decis. Beng. 284. Dick, Barlow-, 
& Colvin. 

39. Costs incurred "in suing a 
wrong party cannot subsequently be 
recovered from another, who may 
be declared liable in another suit for 
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what the first party was improperly 44. To ascertain the sufficiency 
sued. Ram, Gopal Mooherjee y. and validity of Mdkdmini security 
Ranee Tara Mimee Dibbea and offered by an appellant to tfie Queen 
others. 23d Oct. 1849. 8. D. A. in Council against a decision of the 
Decis. Beng. 398,—Dick. Agra Sudder Court, and lying in a 

- district within the jurisdiction of the 

4. Of Third Parties. Calcutta Sudder Dewanny Adawlut, 

40. In the event of a party whose the practice is, to forward the ori- 

property may be at stake in an ap- ginal security bond (through the 
peal, and who may not be named as Register), with a proceeding under 
a respondent by the appellant, ap- the seal and signature of the Agra 
pearing of his own accord, and being Sudder Court, to the Register of 
permitted on petitioning the Court to the Calcutta Sudder Court, to obtain 
file his Jawdbi Mw/ibdt , the Court an order of Court for the institution 
has full power to adjudge the costs of the necessary inquiry through the 
incurred by him. Munjee Juttec Zillah Judge of the Bengal district, 
and others v. Mahoond Loll and within whose jurisdiction the pro- 
others . 34t,h Feb. 1848. 3 Decis. perty lies. On completion of the 

N. W. P. 54.—Tayler, Thompson, inquiry, the proceedings held there- 
& Cartwright. upon, together with the original se- 

41. An unsuccessful party in a cuiity bond, by order of the Court, 
suit ought not to be charged with are to be returned through the same 
costs of claimants or third parties channel of communication. Sayyad 
with whom he had no concern, and Abdullah v. Murad-oon - Nism and 
who had come forward unneeessa- others. 32th Feb. 1847. 2 Sev. 
rily. Madob Chundur Mujmoodar Cases, 359. —Tucker. 

and others y. Tireedie. 8th Aug. 45. It is illegal for a Principal 
3849. 8. D. A. Decis. Beng. 334. Sudder Ameon to demand security 

—Dick, Barlow, and Dunbar. lor costs in appeal from the decision 
- of a Moonsiff. JJurree Kishen 

5. Security for Costs. Shorn# v. Suffer Jiibi. 5th Aug. 

42. Held, that it is not necessary 3848. S. D. A. Decis. Beng. 742. 

in any Court of Appeal to take any —Tucker, Barlow, and Hawkins, 
security for costs, but it is in the 45 a. Held, that Cl. 1."of Sec. 2. 
discretion of every Court of Appeal of Reg. XIV. of 3829, and Con- 
to demand such security if it should struction No. 1355, apply only to 
think fit. Gaurmohan Sha, Pct.i- persons being inhabitants of a foreign 
tioner. 17th Nov. 1845. 2 Sev. territory instituting or defending suits 
Cases, 289. 1 S. D. A. Sum. Cases, in the local Courts. Roe , Petitioner. 
Pt. ii. 72.—Reid. ‘ 14th March 1850. 2 Sev. Cases, 

43. In a case where the Zillah 521.—Dunbar. 

J udge had removed the appeal of a 45 b. And in a case where the 
petitioner from the file of pending native Principal Sudder Araeen had 
cases, on his failing to furnish good dealt with the suit of an European 
and sufficient security for all even- plaintiff under the law' of default, 
tual costs, the Sudder Dewanny because he had furnished security 
Adawlut, on summary appeal, or- for costs after the expiration of six 
dered the restoration of the appeal weeks, the Sudder Dewanny Aduw- 
to its original number in the file of lut reversed the orders appealed, 
pending cases, as no special reason against, and directed the restoration 
had been recorded by the Zillah of the case to its original number on 
Judge for his demand of security the file of cases in the Lower Court, 
under the discretion vested in him as such security could not be re- 
by Act III. of 1§45. Ibid. quired, under Reg. XIV. of 1829, 
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from the plaintiff, who, though an 
Europeap, was yet an inhabitant of 
the district. Ibid. 

45 c. A deposit in money or Go¬ 
vernment promissory notes at market 
valuation is required to be made in 
the treasury of the Court, as security 
for costs of appeal to the Privy Coun¬ 
cil, within three months, commencing 
from the day next after that of the 
rejection of the security bond on the 
score of its insufficiency or invalidity, 
and not from the date of the order of 
the Sudcler Court confirming the 
report of the Zillah Judge in respect 
of its invalidity. lihairab Chandra 
Mnjmoadar and others, Petitioners. 
Oth July 1850. 2 Sev. Cases, 573. 
— Colvin. 


0. Taxation. 

46. Where the plaintiff has at 
first valued his suit at a certain sum, 
and afterwards by a Talammah 
Su'ivdl has reduced such valuation, 
the costs are to be taxed according 
to such reduced valuation, agreeably 
to which the suit was tried and de¬ 
termined. Rumcssur Singh v. Agund 
Itaurut. 23d Nov. 1848. 3 Decis. 
N. W. P. 395.—Cartwright. 


COURT OF WARDS. 

1. The respondent sued the adop¬ 
tive mother of the appellant for 
Rs. 5000, the principal of a bond- 
debt incurred by her to pay several 
decrees against her deceased hus¬ 
band, and obtained an ex parte de¬ 
cree against the estate of the appel¬ 
lant, in the absence of the defendant, 
who, coliusively as it was alleged, 
admitting the debt on the back of 
the notice served upon her to defend 
the suit acknowledged to confess 
judgment within twelve days. In 
the execution of this decree, the 
estate of the appellant, a minor under 
tSie Court of Wards, being ordered 
for sale, the Collector, under the 
directions of the Commissioner, in¬ 
terposed, and obtained a review, 
when the respondent was directed to 
conjoin the Osi in the action by a 


Supplementary plaint. This being 
done, the respondent again obtained 
a decree .against the estate of the 
minor, which, on appeal of the On, 
the Zillah Judge confirmed. Both 
these decisions were reversed on a 
special appeal by the Sudder De- 
wanny Adawlut (without entering 
into the fact of the loan conformably 
to decisions previously adjudged by 
the Court), on the ground that the 
adoptive mother had no authority to 
borrow or disburse any money on ac¬ 
count of the minor, even if with the 
consent of the guardian, as the estate 
was under the Court of Wards, and 
not liable for the demand of the re¬ 
spondent. Harkishwar Chaudhuri 
v. llamdulul Lushhar. 21st Aug. 
1845. 2 Sev. Cases, 215.—Dick, 
Reid, & Barlow. 

CREDITOR. — See Debtor and 
Creditor, passim. 
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105 

36. Trial, 203. ' 

37. Sati, 209. 

38. Stave, 210. ' * 

39. Swindling, 211. 

40. Thuggi, 212. 

41. Wounding, 213. 


I. Bengal Law. 


3. Admiste^jpy poisonous drugs, 

1. A prisoner convicted of admi¬ 
nistering poisonous and intoxicating 
drugs with intent to steal, and who 
admitted that ho had for twenty 
years been making his livelihood by 
such practices, was sentenced to im¬ 
prisonment for life with hard labour 
in transportation. Government v. 
Luloo Koormee. 7th Dec. 1849. 
6 N. A. Rep. 201.—Dunbar. 


2. Affray. 

2. The prisoners were e&nvicted 

of being concerned in an affray, 
attended with wounding, in resist¬ 
ance to a fraudulent distraint, and 
were sentenced, under all the cir¬ 
cumstances, to six months’ imprison¬ 
ment, and a fine of fifteen rupees in 
lieu of labour. 1 Government v. 
Mahomed Ameer and others . 31st 
March 1845. 6 N. A. Rep. 49.— 

Dick. 

3. In a case of affra)% attended 

with homicide and wounding, a 
heavier measure of punishment was 
awarded to those belonging to the 
party whose oppressive conduct gave 
rise to the affray. Government v. 
Mur deb Ghosc and others. 29th 
Sept. 1849. 6 N. A. Rep. 179.—. 

Dunbar. 

4. On the trial of a number of 
Ryots for an affray, attended with 
homicide and wounding, with the 

1 This case has suggested the expe¬ 
diency of altering the law as ruled by Con¬ 
struction No. 348 of the 19th April 1822, 
which allows of no legal remedy to a party 
whose property is fraudulently distrained, 
except by a civil action for damages. 
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armed servants of the formers, it ap¬ 
peared that the Ryots had beep pro¬ 
voked, on the night previous to the 
affray, by serious violence and ill- 
treatment, on the part of some of the 
farmers’ servants, accompanied by 
several police and revenue Barkan* 
dazes, and that, in the affray, four of] 
the Ryots were killed, and four 
wounded by stabs or thrusts, whilst 
the wounds inflicted on the farmers’ 
servants were compact! vely incon¬ 
siderable, and the Ryots had not ill- 
treated four of those servants whom 
they seized and carried away from 
the scene of the affray. Under the 
peculiar circumstances of the case, it 
was thought sufficient to sentence the 
principal leader of the Ryots to im- 
prisorftnent with irons for two years, 
with a fine of Rs.30, and the re¬ 
mainder of the party to imprisonment 
without irons for one year, with afine, 
of Rs. 15 each. Government v. 
Sheik Oomur and others. 22d Dec. 
1849. 6 N. A. Rep. 220.—Colvin. 


5. 


3. Appeals. 

During the absence of a Ses¬ 
sions Judge from his station the 
Nizamut Adawlut, on petition, di¬ 
rected the Magistrate to stay the ex¬ 
ecution of his award passed under 
Act IV. of 1840, until the return of 
the Sessions Judge, to enable the peti¬ 
tioner to prefer his appeal allowed by 
law. Mills, Petitioner. 9th Dee. 
1844. 2 Sev. Cases, 153.—Tucker, 
Rattray, & Barlow. 

0. Application for review of judg¬ 
ment in an appeal under Act IV. of 
1840 was unamimously refused by 
three Judges of the Nizamut Adaw¬ 
lut after Vakils on both sides had 
been heard. Hills and another v. 
Prankrishn Paul Chomlhooree and, 
another. 8th March 1845. 2 Sev. 
jDases, 155.—Tucker, lteid, & Bar- 
low. 

7. Agreeably to • Sec. 8. of Act 
IV. of 1840, no appeal can lie to the 
Nizamut Adawlut from the orders of 
a Sessions Judge directing the exe¬ 


cution of an award of arbitrators 
made under Sec. 9. of the said Act. 
Isrinand Bath Jha , Petitioner. 
24th Aug. 1846. 2 Sev. Cases, 301. 
—Reid. 

8. The Nizamut Adawlut cannot 
admit an appeal to the Queen in 
Couucil from a sentence passed by 
the Court. Rughoobeer Singh v. 
Gopeenath Burrooah and others. 
30th Sept. 1848. 6 N. A. Rep. 94. 
—Tucker, Barlow, & Hawkins. 


4. Approver. 

9. It does not invalidate the evi- 
denceof principal offenders, made ap¬ 
provers, that they have been admitted 
to be approvers contrary to the inten¬ 
tions of Reg. X. of1824. Nim.Cha.nd. 
Moohcrjea v. Moteeoolla Shaik Sir¬ 
dar and others. 13th April 1849. 
0 N. A. Rep. 111.-Barlow. 


5. Breaking Jail. 

10. The offence of escaping from 
jail, w r hile under a sentence of im¬ 
prisonment, if committed without 
violence, is one of which, even al¬ 
though it may have been several 
times previously committed by the 
same prisoner, it is not proper that a 
commitment should be made to the 
Sessions Court. It is for the Magis¬ 
trate to puss sentence in such a case 
within the limit qf his powers, with 
reference to Construction No. 501, 
and Sec. 5. of' Reg. XII. of 1818. 
Government v. Sheikh Shihdar. 
11th Oct. 1849. 6 N. A. Rep. 187. 
— Colvin. 

6. Commitment. • 

11. A prisoner undfer commitment 
on a charge of wilful murder effected 
his escape. His commitment on re¬ 
apprehension, on an additional charge 
of escaping from jail whilst awaiting 
his trial at the Sessions, which was 
an act not arising out of the same 
circumstances as the original count, 
and one in which commitment was 
not necessary, was annulled. Go¬ 
vernment v. Sheebnath Pundit. 3d 
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April 1840. 6 N. A. Rep. 75.— 
Reid. 

12. A commitment; cannot be made 
on a charge of being a bad character. 
Oodoychund Burno v. Mimh Pa - 
ramanik and others. 26th June 
1846. 6 N. A. Rep. 76.—Jackson. 

- • ■ 

7. Confessions. 

13. The prisoners confessed in the 
Mofussii to having committed the 
crime of murder and aiding and 
abetting murder, but pleaded not 
guilty on their trial. There was no 
direct evidence against them except 
their own confessions. The circum¬ 
stantial evidence, however, was very 
strong, and they were convicted of 
being accomplices and aiding and 
abetting in the murder, and were 
condemned to imprisonment for life 
with hard labour in irons in trans¬ 
portation beyond seas, notwithstand¬ 
ing the verdict of the jury of the 
Sessions Court being “not guilty.” 
Government v. Sheikh Bengali and, 
another. 10th Feb. 1843. 6 N. A. 
Rep. 14.—Tucker. 

14. The JJ'droghah , Muharrir , 

and BarhandAzes of a Thannah were 
convicted of torturing the prosecutor 
to extort from him a confession on a 
false charge of Dacoily , and were 
sentenced to various periods of im¬ 
prisonment with or without labour in 
irons, Itamdoollub lloy v. Bhola- 
nath Gungoolee and others. 24th Feb. 
1843. 0 N. A. Rep. 18.—Reid & 

Loo Warner. 

15. Confessions taken before a 
Magistrate, who did not give his un¬ 
divided attention to them when re¬ 
corded, canncft be received as legal 
evidence. Jlurrischutider Bose v. 
j Hakumdee Sheikh and others. 29th‘ 

Sept. 1849. 6 N. A. Rep. 174_ 

Colvin. 

16. A Poujddri confession cannot 
be received in evidence when made 
only before the Assistant to the Ma¬ 
gistrate, the Circular Order No. 54. 
of July 16, 1830, paragraph 20, ex¬ 
pressly requiring it to be taken ** on 
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a personal examination” by the Ma¬ 
gistral himself. Government v. 
Hamsoonder Gope. 11th (Tet. 1849. 
6 N. A. Rep. 185.—Colvin. 


8. Conspiracy. , 

17. The mere reading over, or 
causing to be read over, to witnesses 
in attendance for examination in a 
Magistrate’s Court, notes of the de¬ 
positions of a witness who has been 
under examination, is not, in itself, a 
criminal offence or conspiracy to defeat 
the ends of justice. 1 Government v. 
Nubhanth Purikhya and another. 
8th Dec. 1849. 6 N. A. Rep. 210. 
—Colvin. 


9. Culpable Homicide. 

18. A prisoner was convicted of 
culpable homicide, and sentenced to 
seven years’ imprisonment with irons 
and labour in the Zillah Jail, for 
having cut off with a sword the arm 
of another man, who died of the 
haemorrhage. Khodabuxsh Lush- 
kur v. Seebnath Tewarrei . 25th 
Feb. 1843. G N. A. Rep. 23.—Bar- 
low. 

18a. The prisoner, who killed his 
wife iu the attempt to consummate 
marriage, was sentenced to fourteen 
years’ imprisonment with hard la¬ 
bour; the offence being punishable 
by Tazir, under the Muhammadan 
law, if death be the result of the first 
attempt at. connection. 2 Government 
v. Bawool Saha. 4th Oct. 1843, 6 
N. A. Rep. 29.—Tucker. 


1 In this case the Court observed—“ But 
besides this, there was here no ground for 
a commitment at all. It was the duty of 
the joint Magistrate to have kept witnesses, 
who were iu attendance before his Court, 
so under watch as that no communication 
could be held with them.” 

2 In this* case the deceased had not ar¬ 
rived at puberty: the medical evidence 
also went to shew that it was highly ini* 
probable that the injuries she had received 
could have resulted from sexual inter¬ 
course, and that it was to he inferred that 
the prisoner had resorted to violence, and 
made use of sojne instrument to dilate the 
parts in order to effect his object. 
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19. The deceased met his death in 
a quarrel, at the hands of the pri¬ 
soner, the discharged manager of an 
indigo factory belonging to a relative 
of the deceased. Held, under the 
peculiar circumstances of the case, 
that though the prisoner was previ¬ 
ously prepared with arms to resist 
the deceased, the offence did not 
amount to more than culpable homi-j 
eide, and the prisoner was sentenced j 
to imprisonment for * seven years. 
Government v. Delpeirou. 20th 
Oct. 1846. G N. A. Hep. 81.— 
Rattray. 

20. A prisoner convicted of cul¬ 
pable homicide by beating a girl 
heavily with shoes for the expulsion 
of a supposed evil spirit, from the 
effect of which beating the girl died, 
was sentenced, there having been 
clearly no malicious intent, to impri¬ 
sonment for one year without labour. 
Kasseenath Mitndul Napit v. Ta- 
hoordas Porah and another. 21st 
April 1849. G N. A. Rep. 137.- 
Colvin. 

21. A prisoner was convicted of 
aggravated culpable homicide, in¬ 
stead of murder as recommended by 
the Sessions J udge, the act appear¬ 
ing to have been one of sudden heat 
and passion, after what might have 
been the most serious provocation. 
Sentence, imprisonment in banish¬ 
ment for fourteen years with hard 
labour and irons. Mt. Sooruth v. 

Sheikh. 22d Nov. 1849. 
6N. A. Rep. 196.—Colvin. 

22. A prisoner was sentenced to 
two years’ imprisonment, and to pay 
a fine of Its. 20 in lieu of labour, for 
having permitted a person, for whose 
arrest be held an Order of the Civil 
Court, to be illtreatcd and beaten by 
the decree-holder and others to such 
an extent that he died in cqpsequencc 
immediately afterwards. Mt. Jye- 
munnee v. Sumbhoo Singh. 6 N. A. 
Rep.192. 22d No v. 1849.—Bun bar. 

28. A prisoner, charged with cul¬ 
pable homicide, was acquitted, on the 
ground that the mere circumstance 
of his being present when the beat¬ 


ing which caused the death of the 
deceased was inflicted, was not suf¬ 
ficient evidence of criminal privity 
to the fact, of which the Fatwa bf 
the law-officer found him guilty. 
Government v. Jugbundhoo Swaie 
and, another. 29th Dec. 1849. G 
N. A. Rep. 228.—Dunbar. 


10. Dacoity. 

24. On the trial of a prisoner 
charged with assembling and going 
forth for the purpose of committing 
Dacoity , the Fatwa of a law-officer, 
or, in lieu of it, the verdict of a jury 
or assessors, cannot be dispensed with. 
Government v. Sungram Mundie 
and others. 4tli July 1845. 6 N. 
A. Rep. .52.—Reid. (Dick dis¬ 
sent.) 

25. Some of the principals were 

made approvers in a case of Dacoity 
attended with murder. Nim Chand 
Mookerjca v. Moteeoolla Shaih 
Sirdar. 13th April 1849. 6 N. 

A, Rep. 111.—Barlow. 


11. Embezzlement. 

2G. A prisoner, who was Po- 
dnr of the Bancoorab eollectorato, 
made away with a certain sum of 
money received by the Collector for 
the purpose of being, and directed 
by him to be, held in deposit. The 
money did n.ot appear as an item in 
the memorandum of cash balance, 
&e., on a change of Collectors, and 
the prisoner was held guilty of em¬ 
bezzlement of public money, and 
sentenced to imprisonment lor one 
year without labour of irons. Go¬ 
vernment v. Rammohun Podar . 
*13th June 1842. G N. A. Rep. 10. 
—Shaw. 

27. A Sarbardhkdr under Reg. 
V. of 1812 can be prosecuted on the 
part of Government for the embez¬ 
zlement of rents collected. The pro¬ 
visions of Reg. II. of 1813 are not, 
however, applicable. Government 
v. Ram Raja Rose. 5th Oct. 1844. 



109 


[CRIMINAL LAW.] 


6 N. A. Rep. 42. Barlow, Rattray, 
Reid, & Dick. 

28. A treasurer and acting trea¬ 
surer of the Lohurduggar division of 
the Agency were convicted of crimi¬ 
nal breach of trust in being acces¬ 
sary to the misappropriation of the 
public funds by the principal Euro¬ 
pean officer of the district, and a 
writer in the English branch of the 
office was convicted of privity to 
such criminal breach of trust. Un¬ 
der the peculiar circumstances of the 
case, tin? two first-named prisoners 
were sentenced to imprisonment for 
one year, and the last prisoner to im¬ 
prisonment. for six months. Govern¬ 
ment v. Goorbnhsh Ram and other*. 
31 st Aug. 1849. 6 N. A. Rep. 150. j 
—Colvin. 


12. Evidence. 

29. It was held that the recital, in 
the Ruhahdri of commitment, of a 
prisoner having made oath, is not 
sufficient evidence of the fact. Go¬ 
vernment v. lh/jnatk (S linr/h. 28th 
Feb. 1821. 2 N. A. Rep. 64.- 
Leycester. 

30. Held, that the recorded evi¬ 
dence of witnesses in a civil suit is 
not sufficient proof, in a criminal 
trial, as to the real value of the pri¬ 
soner’s property. Ibid. 

31. The evidence of the witnesses 

for the defence'must be heard, how¬ 
ever worthless their testimony. Go¬ 
vernment v. Kookroo Manjee and. 
other*. 1st Dec. 1842. 6 N. A. 

Rep. 12.—Lee Warner. 

32. In a trial for murder, the 
consequence of illicit‘intercourse be¬ 
tween the deceased and the pri¬ 
soner's wife, the evidence of the 
latter was taken by the Sessions 
Judge. Tt seemed that sufficient evi¬ 
dence to convict existed without the 
testimony of the wife; and the Niza- 
mut Adawlut held, that it w^as wrong, 
under those circumstances, to take 
her evidence. Mt. Soobvddra v. 
Godye Mullungy. 3d July 1843. 
0 N. A. Rep. 27.—Gordon. 

33. A complainant, under Sec. 4. 


of Act IY. of 1840, cannot be sworn. 
Government v. Basra j Singh and 
another. 22d Dec. 1848. % 6 N.A. 
Rep. 93.—Hawkins. 

34. It is highly irregular and ob¬ 
jectionable for a Judge to .allude to 
a paper, termed a dying declaration 
of a deceased, as evidence, when the 
authenticity of that declaration has 
not been proved by witnesses in a 
trial, and when the declaration was 
not one made in articnlo mortis , but, 
ou the contrary, nearly a month be¬ 
fore the date of the death of the 
deceased, at a time when his wounds 
were not considered of a dangerous 
character. Government v. Faiz 
Ali lln/jam. 4th June 1849. 0 

N. A. Rep. 150.—Colvin. 


13. Foreign territories , Offences 
committed in. 

35. The rule that the proceedings 
on a trial for an offence committed 
in a foreign territory must be quashed, 
unless the permission of Government 
to bring the accused to trial has 
been obtained, 1 is applicable to the 
extra-regulation provinces. Meeboo 
v. Nqartfjdah and. another. 8th 
July 1840. 6 N. A. Rep. 79.— 

Reid &c Barlow. 


14. Forgery. 

30. Prisoners, charged with for¬ 
gery in attempting to give effect to 
forged documents, were acquitted, on 
the ground that the evidence did not. 
shew, either that the documents 
really had been fraudulently altered, 
or that the prisoners were aware 
that the alterations had been made 
with a fraudulent intent. Government 
v. Purmeshur Dutt and others. 15th 
Dec. 1849. 6 N, A. Rep. 215.— 

Dunbar. * 

15. Fraud. 

37. The defendant granted a lease 

Reg. V. 1809. Reg. VIII. 1813. 
Reg. I. 18*22. Reg. VIII. 1829. 
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oftands. Shortly after, he executed 
a fictitious lease to himself iu the 
name of another persou, with a view 
to oust the first lessee. Held, that 
this was a fraud punishable by the 
Criminal Courts. Government v. 
Malta Rajah Rekmut Alfee Khan. 
27th Feb.' 1841. 6 N. A. Rep. 2 — 
Rattray, Tucker, & Reid. 

* 


16. Ilazdribagh. 

38. There is a discretion in the 
Nizamut Adawlut, under the terms 
and spirit of Sec. 6. of Re". XII. of 
1833, to determine w hether, in the 
territory under the Chota Nagpore 
Agency, an act is punisbablo as an 
offence without reference to the pro¬ 
visions of the Muhummadan or any 
other positive law. Government v. 
Goorbuhsh Ram and others. 31st 
July 1849.—Colvin. 


17. Illegal Imprisonment. 

39. Parties ought not to be placed 
in confinement in order to bring the 
facts of a case to light. Ramdool- 
lub Roy v. Bholanath Gnngoolee 
and others. 24th Feb. 1843. 6 
N. A. Rep. 18.— Reid & Lee War¬ 
ner. 


18. Indictment. \ 

40. A husband and wife should 
not be indicted jointly as receivers 
of stolen property found in their 
house, unless it be iu evidence that the 
wife acted independently, and not 
under the influence of her husband. 1 
Shema, Sing v. Mt. Nujeebun and 
others. 23d Aug. 1847. C N.' A. 
Rep. 92*—Tucker. 

41. Where other crimes, as homi¬ 
cide or wounding, are committed in 
direct connection with, sfhd in fur¬ 
therance of, a riot and assault, the 
charge should invariably be of riot; 


1 See the case of Government v. Perkash. 
I !#. A. Rep. 353. 


and assault, attended with such other 
crimes, and not of participation in 
those other crimes only. And six 
prisoners were acquitted, as they 
were charged with homicide and 
wounding only, and they could not 
satisfactorily be identified as having 
been concerned in those crimes, 
though there was proof of their 
having participated in the riotous 
and unlawful assemblage and attaek, 
in pursuance of which the homicide 
and wounding occurred. Rambhmn 
Misser v. Avtma Misser avid others. 
5th May 1849. 6 N. A. Rep. 138, 
—Colvin. 

42. A charge of “ concealing the 
circumstances of a murder ” is im¬ 
proper. According to the tenor of 
the Circular Order No. 8, dated 
June 7ih, 1847, the charge should be 
framed distinctly, of accessary ship 
after the fact or privity. Kyan 
Khan v. Allif Karcequr avid others. 
11th May 1649. 6 A. Rep. 141. 
—Colvin. 


19. Insanity. 

43. The permission of Govern¬ 

ment should be obtained for the 
removal to the insane hospital of a 
prisoner who has become insane 
whilst under sentence. Case of 
Aluekchunder Chatoor/ee and an¬ 
other. 1st Aug. 1840. 6 N. A. 

Rep. 80. 

44. The Court of Nizamut Adaw¬ 
lut, upon the report of a Sessions 
Judge, cancelled the sentence passed 
upon a prisoner, whose insanity at 
the time of committing the offence 
of which he was convicted was 
established subsequently to his con¬ 
viction. Ibid. 

45. There having been indications 
of insanity in the past conduct of a 
prisoner charged with murder, he 
was convicted of the murder, but 
sentenced to imprisonment for life 
with labour and irons in the Zillah 
jail. Bundhoo JDhangur v. Fagoo. 
12th Feb. 1849. ON'.A, Rep. 107. 
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—Dick k Colvin. (Jackson dis¬ 
sent.)' 

46. A Sessions Judge, giving to a 
prisoner, charged with murder, the 
benefit of doubts as to his state of 


Rughoobeer Singh v. Gopemath 
Burrooah and others, 30th Sept. 
1848. 6 N. A. Rep. 94—Tucker, 
Barlow, k Hawking. 


mind at the time when he committed 
the crime, proposed that he should be 
acquitted, but detained for life in the 
district jail, as it would be unsafe for 
a person of his character to go at 
large. The Nizamut Adawlut con¬ 
victed the prisoner of murder, as the 
evidence did not establish that he "was 
at the time u unconscious and inca¬ 
pable of knowing that he was doing 
an act forbidden by the law,” upon 
which finding alone, upon a plea of 
insanity, a sentence of acquittal can 
be passed under Sec. 1. of Act. IY. 
of 1849, and sentenced him to im¬ 
prisonment for life in the district jail 
with light labour and fetters, accord¬ 
ing to the discretion of the medical 
officer of the jail. Government v. 
Kellye Sing. 18th May 1849. 6 
N. A. Rep. 144.—Colvin. 

47. Where a prisoner had mur¬ 
dered his wife, a young girl not ar¬ 
rived at puberty, from some unascer¬ 
tained motive, he was sentenced to 
death, an inquiry which had been 
made by order of the Court shewing 
that there was no doubt as to the 
perfect sanity of the prisoner. Mt. 
Sookree v. Boodhun Bhooya. 21st 
8cpt. 1849. 6 N. A. Rep. 163.— 
Colvin & Dunbar. 


20. Jury. 

48. Under the rules in force for 
the administration of criminal justice 
in Aswan, a prisoner does not possess 
the right of peremptorily challenging 
the jury empannelled to try him. 


1 Mr. Jackson sentenced the prisoner to 
death. It is to be observed that, in addi¬ 
tion to the facts of the case, which argued 
insanity on the part of the prisoner, the 
prosecutor, in his first deposition at the 
Thanna, of himself mid that the prisoner 
had formerly been mad. Anil see the case 
of Government v. Iihmcun Singh. 1 N. A. 
Ecp. 3fi9. 


21. Murder. 

49. One of the prisoners, who was 
stated to be a professed Latev.nl, hav¬ 
ing ki%jd the deceased, the Sessions 
Judge recommended that he should 
be imprisoned in transportation for 
life, instead of being sentenced capi¬ 
tally, on account of the absence of 
previous ill-will against the deceased. 
Held, that the fact of no previous 
enmity existing was an aggravation of 
his offence, and he was accordingly 
ordered for execution. The remain¬ 
ing prisoners convicted of aiding and 
abetting in the murder were, with the 
exception of one sentenced to trans¬ 
portation for life, sentenced to vari¬ 
ous periods of imprisonment with 
labour. Mohun Chung v. Amcen 
Sirdar and others. 24th July 1845. 

6 N. A. Rep. 53.—Reid & Barlow. 

50. The prisoner was convicted of 
murdering his mistress in sudden 
passion, on her refusing him access to 
her. Sentence, transportation for life. 
Sonaram Mundul v. Punch Cowree. 
15th Dec. 1845. G N. A. Rep. 56. 
—Jackson. 

51. The prisoner was convicted of 
the deliberate murder of his wife; and 
as there was no question of his sanity, 
and nothing in his favour but his as¬ 
sertion as the motive for his crime, 
in his own confession, that he killed 
her because she had administered 
some medicine to him which caused 
a noise in his stomach when empty, 
he was sentenced to capital punish¬ 
ment. Mt. Audoree v. JluUodhur 
Syce. 30th March 1849. 6 N. A. 
Rep. 110.—Jackson & Colvin. (Dick 
dissent.) 2 

2 Mr.-Dick observed that it. was roarii- • 
fest, from the tenor of the prisoner's con¬ 
fession, that be acted under delusion; and, 
considering this a valid plea for investiga¬ 
tion, he would have sentenced him to im- 

S risonmeut for life with labour in the 
istrict jail. 
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52. In the absence of proof of 
legal justification of the murder of a 
wife by Tier lmsband, such as would 
have been afforded had there been 
evidence to the fact of the husband 
having detected his wife in the act of 
adultery; it was held, that the Court 
could not pass a less seutenee than 
one of imprisonment in transporta¬ 
tion for life with hard lalxftir and 
irons. There being, however, strong- 
presumption that the. deceased was 
seized either in the act of adultery, or 
at least when found secreted with her 
paramour, it was not thought fit to 
puss a capital sentence either on the 
husband, or on his nephew, who aided 
him in the murder. Government v. 
Jiauoo Ghurramec and another. 
13th Oct. J849. .6 N. A. ltep. 189. 
—'Colvin. 

53. The principal in the murder ST 
two girls, one of sixteen and the other 
of seven years of ago, was sentenced 
capitally, and two principals in the 
second degree sentenced to imprison¬ 
ment in transportation for life, it be¬ 
ing probable, from the evidence, that 
violence had been attempted, if not 
completed, on the person of* the elder 
girl. Neal Sing v. Meting and others. 
8th Dec. 1849. 6 N. A. Rep. 212. 
- - Barlow & Colvin. * 


22. Perjury. 

54 It was liehl, that, perjury is not 
extenuated by the circumstance of its 
being employed to serve parties, yet 
not at the expense of individuals. 
Government v. Koohroo JShmjec and 
others. 1st. Dee, 1842. 6 N. A. 
Rep. 12.—Lee Warner &• Reid. 

55. A prisoner, a Chohiddr, was 
punished for perjury, for having 
made contradictory statements on 
oath before a Magistrate, under the 
Circular Order of the Nizamut 
Adawlut of the 18th June 1841, 
which must be considered as the 
construction of the law of perjury. 
Government v. lluttee Jana Chow- 
heedar. 20th Dee. 1844. 6 N. A. 
Rep. 47.--Gordon k Dick. ’ 


56. A prisoner was committed for 
trial because of his stating on solemn 
affirmation before the Principal Sud¬ 
der Ameen that bis name was A, 
under which he had attested a deed 
of gift in favour of the defendant in 
a suit before the Court, and again, 
when afterwards examined, that his 
name was _£?, and that he had so 
deposed on the previous date at the 
instigation of the said defendant. 
Held, that when the Principal Sad¬ 
der Ameen received intimation that 
the prisoner had given evidence 
under a false name in the first in¬ 
stance, he should have taken his 
defence on that point, and then have 
proceeded to take evidence to the 
fact, of the prisoner’s perjury : instead 
of' following which obvious course, 
the Principal Sudder Ameen first 
swears the prisoner, and examines 
him on oath as to a confession of his 
former perjury, and he is then com¬ 
mitted for having given false and 
contradictory statements. The pri¬ 
soner was acquitted. Government 
v. Sheebdyal JJhanooh. 25th June 
1847. 6 N. A. Rep. 91.—Hawkins. 


23. Powers of Sessions Judges . 

57. A magistrate having com¬ 
mitted prisoners on a charge of 
highway robbery with wounding, 
the Sessions Judge, who conceived 
that a higher crime, viz. attempt to 
murder, was involved, returned the 
proceedings for the charge to be 
amended. This hedid after the com¬ 
mencement. of the trial. Finding 
the prisoners guilty, and seeing no 
extenuating circumstances, he pro¬ 
posed the highest punishment short 
of death, viz. imprisonment with 
labour and irons in transportation 
for life. The Court deemed tire Ses¬ 
sions Judge’s proceedings irregular, 
as the charge, “ attempt to murder,” 
was brought forward after the pri¬ 
soners had given their answer in his 
Court to the charge on which they 
were first committed; consequently, 
as only the lesser charge could he 
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sustained, the punishment awarded 
was fourteen years’ imprisonment 
with labour atjd irons. Kartih Dcy 
v. (Jopat Das Tantoe and another. 
4th Feb. 1842. 0 N. A, Rep. 7.— 

Barlow. 

58. Held, that a Sessions Judge 
had exceeded his powers under Act 
XXXI. of 1841, m ordering a per¬ 
son to be apprehended on a charge 
of instigating torture indicted by the 
DdrSghah and inferior officers of a 
Thannah on parties accused of Da- 
coity on such person's* premises. 
Ra'mdoollub Roy y.Jiholanatk Gun- 
qoohie and owlet's. 24th Feb. 1843. 
6 N. A. Rep. 18.—Reid & Lee 
Warner. 


24. Privity to Murder. 

59. On a charge of “ concealing 
the circumstances of a murder by 
sinking the body of the deceased 
into the river,” the Sessions Judge, 
holding the charge proved against two 
of the prisoners, sentenced them to 
six months’ imprisonment, and a fine 
of Rs. 50 in lieu of labour. Re¬ 
garding this as a sentence on a con¬ 
viction as lor privity only, which 
might have been understood by the 
Sessions Judge to be the meaning 
of the vague terms of the charge, 
the Nizamut Adawlutdid not inter¬ 
fere, but pointed out that such a sen¬ 
tence, even on a conviction of mere 
privity to murder, was unduly light. 1 
Nyan Khun v. Altif Kareegnr and 
others. 11th May 1849. 0 N. A 
Rep. 141.—-Colvin. 

25. Privity to Theft. 

60. A Sessions Judge having pro¬ 
posed . to convict and scnten.ee a 
prisoner of privity to. theft, on the 

S ound only of an agreement which 
had given to the prosecutor, and 
which the prosecutor had accepted 
from him, promising the restoration 


' See the case of Government v. Hvagoo 
Junna. 4 N, A. Rep. 54. 

Vot. III. 


of the stolen property in four months; 
it was held (there being no proof that 
any part of the stolen property had 
been in the possession ot the pri¬ 
soner, though part of it had been 
traced to the possession of his son), 
that such a privity, with assent of 
the prosecutor, was not a ground for 
a penal conviction. Madhoo Sahoo 
v. Ithaig Sahoo and another. 14th 
April 1849. 6 N. A. Rep. 135.— 
Colvin. 


20. Rebellion. 

. 01. In a trial for rebellion in the 
Tenasserim provinces, in which. one 
life was lost, the Court, at the recom¬ 
mendation of the Commissioner, > 
who, although he had recorded a 
sentence of death against him, pro¬ 
posed a mitigation of the punish¬ 
ment, sentenced the ringleader to 
imprisonment for life in the local 
jay, as a better warning <$> others 
, titan imprisonment with transporta¬ 
tion beyond seas; and the remaining 
prisoners to various periods of im¬ 
prisonment* with labour and irons, 
according to their several degrees of 
guilt. Government v. Nga Pan and 
others. 19th July 1844. 6 N. A. 
Rep. 36.—Reid. 


27. Receipt of Stolen Goods. 

02. A conviction of receipt of 
stolen property can only be sustained 
when there is proof of the personal 
possession of such property by a 
prisoner, as by having the property 
in bis own bands or under his per¬ 
sonal charge, or within his house, 
with his consent, and with a know¬ 
ledge on his part of its having been. 
obtained by theft or robbery. When 
proof of personal possession in some 
o^these modes is wanting, there may 
be ground for a conviction of being- 
accessary after the fact in a theft or 
robbery, but not for that of the re¬ 
ceipt or possession of the plundered 
property. Government v. Golvk 
Dey Kait and others. 20th May 
1849. 6 N. A. Rep. 147.—Colvin. 

I 
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63. The possession of articles of 
property known to have been ob¬ 
tained ,by theft or robbery, is distin¬ 
guished from the knowing receipt of 
stolen property, by the Circular Or¬ 
der No. 215 of the 25th Jan. 1819, 
and is not, therefore, within the ex¬ 
ceptions of CL 1. of Sec. 2. of. Reg. 
II. of 1834. Joora Ghazee v. Mu- 
nccrooddeen and others. ■ 29th Sept, 
1849. 6 N. A. Rep. 175.—Colvin. 

28. Conditional Release . 

64. In a trial for murder, upon sus¬ 
picion of which three persons had 
been apprehended, two were condi¬ 
tionally released, and one committed 
by the Principal Sudder Amecn 
exercising full magisterial powers. 
Held, that such release was perfectly 
justifiable, as the parties could be 
put on their trial at any future period, 
should further evidence render such 
a measure expedient; whereas, had 
they been committed on the evidence 
recorded, and acquitted, they could 
not in such case he tried a second 
time. 1 Secbvn Pardee v. A chum- 
bit Singh. 31st Oct. 1844. 6 N. 
A. Rep. 43.—Tucker & Reid. 

29. Security for good Con duel. 

65. When a Sessions Judge may 
think it proper to act upon the autho¬ 
rity vested m him by CL 2. of See. 
2. of Reg. VIII. of 1818, as regards 
the demand of security from pri¬ 
soners, who may appear, from the 
record of a trial before him, to he 
of notoriously bad or dangerous cha- 


1 Tlie evidence in this case, against the 
two prisoners conditionally released, was 
too contradictory and improbable to justify 
the Principal Sudder Ameen in comrftt- 
ting them for trial. It was held, in a 
former ease, where the evidence was merely 
defective, that a conditional sentence of 
acquittal, rendering tbe prisoner liable to 
another trial in the event of further evi¬ 
dence being procurable, coaid not be 
passed. Ramjce Doss v. liamchuuder 
JPotedar. 2»th July 1836. 6 N. A. Bep. 
25.—Com t at large. 


raeter, he ought to give to the pri¬ 
soners the opportunity of summoning 
all witnesses whom they may desire 
to have heard on the subject of their 
character and livelihood, and ought 
not to pass orders till after full con¬ 
sideration of the statements of such 
witnesses. It is also not enough to 
record that there is sufficient evidence 
of had character on the proceeding; 
hut the particular statements or parts 
of the evidence from which this con¬ 
clusion is drawn ought to be dis¬ 
tinctly referred to in the order of the 
Sessions Judge. Hurchunder Roy 
v. Shums her Shaikh d9ld others. 3d 
Aug. 1849. 6 N. A, Rep. 154.— 

Colvin. 

30. Selling Girls. ■ 

66. In a case of conviction of at¬ 
tempting to sell girls for purposes of 
prostitution, the prisoners were held 
liable to discretionary punishment 
under the Pat tea of the law-officers, 
and sentenced to imprisonment for 
five years. Government v. Mt. 
Golab Peshagur and, others. 8th 
May 1841. 6 N. A. Rep. 4—1). 

C. Smvth & Reid. 

w 


31. Sentence. 

67. Additional imprisonment, in 
lieu of corporal punishment, cannot 
he awarded on conviction of offences 
not. punishable with such punishment, 
before the passing of Reg. II. of 
JH34. Government v. Goohar 
Sing. 21st Jan. 1841, 6 N. A. 
Rep. 1.—Court at largo. 

68. A review of sentence cannot 
he admitted without fresh evidence 
in mitigation of the offence of the 
prisoners. Government v. Koolirdo 
Manjcc and others. 1st Dec. 1842. 
6 N. A. Rep. 12.—Lee Warner & 
Reid. 

69. Where the Sessions Judge 
found a prisoner guilty of murder, 
hut recommended that she should he 
imprisoned for life in the 55ilki.li jail, 
the Nizamut Adawlut sentenced her 
to suffer death. Kobeer Fageer v. 
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Mt.. JDoorguttee. 2d June 1843. 
fl N. A. Rep. 25.—Tuekcr & Reid. 

70. The. prisoners were convicts. 
The Magistrate having punished 
them, for breuch of jail discipline, 
previous to their commitment for 
trial; it was held, that any further 
punishment would be cumulative, and 


therefore illegal. Government v. 
tfmeshnr and others. 23d Dec. 
1845. 0 N. A, Rep. 58.—Barlow. 

7L A Magistrate sentencing 
parties to imprisonment for twelve 
months in default of security, with¬ 
out providing for their case being 
submitted to the Sessions Judge for 
their detention beyond one year; it 
isnot competent to the Sessions Judge 
to enhance the original sentence, ou 
the subsequent proposition of the 
Magistrate.' Government v, Khan- 
soman Mai and ethers. 30th April 
5840. (IN. A. Rep. 76.—Barlow. 

72. A Judge should record most 
distinctly his reasons for recommend- 
mg a, mitigated sentence. Ham Knud 
V. Ml. Paul Ink. 7 th Dee. 1845). 
6 N. A; Rep. 202.—Barlow & Col¬ 
vin. 

73. The prisoners were acquitted 
on the ground, of marked discrepan¬ 
cies between the first statement of 
the prosecutrix at the Thanna . and 
her subsequent depositions, and of 
improper delays in the record of con¬ 
fessions before the police. Mt. An- 
<hwi v. Mu gun and others. 22d 
Dee. 1849. 6 N. A. Rep. 220. 
Colvin. 


32. Killing Thieves. 

# 75. A Chokidar, convicted of cul¬ 
pable homicide by having used un¬ 
necessary violence in apprehending 
a thief, who died in consequence, was 
sentenced to be imprisoned for one 
year and to pay a fine of R s . 10 in 
ua*i of labour. Government w Juskto 
( howheedar. 18th Sept. 1849 (I 
N. A. Rep. 160.—Dunbar. 


i See Regr. VIII. .1818. Circular Order 

£,U 5,h *** N «- *• 


_ S3. Trial. 

76. A trial having been postponed 
by the Sessions Judge from ftie 23d 
of August to the 7th of October, lie 
was informed by the Court that the 
eauseofthe postponement should have 
been entered on the proceedings. 
JRamdoolluh Hoy v. Bholanaih 
(rangoalee and others. 24th Feb. 
1843. 0 N. A. Rep. 18.—Reid & 
Lee W arner, 

77. The depositions of the civil 
surgeon in a trial for murder by the 
Sessions Judge not being op the re¬ 
cord, flic Nizanant Adawlut directed 
the return of the proceedings. Ao- 
beer Faqeer v. Mt. Doorgnttee. 2d 
June 1843. 6 N. A. Rep. 25.— 
Tucker & Reid. 

78. The trial of a female prisoner 
having been held in the jail on 
account of her approaching confine¬ 
ment, the proceedings were quashed 
by the Nizamut Adawlut, and the 
Sessions Judge was directed to try 
her do novo in the established Court 
so soon as sin; should be sufficiently 
recovered. Kummul Khoteil v, 
Mt. Soondoorer Harr ounce. 24th 
Nov. 1843. 6 N. A. Rep. 33.— 
Reid & Barlow. 

75). The proceedings jn a trial 
were declared to be void ab initio, 
in consequence of the investigations 
by the police having been conducted 
m contravention of* Cl. 2. of Sec. 2. 
of Reg. II. of 1832. Muthoor 
vcharge v. Moocheeram Sauce and 
others. 16th Dec. 1843. 6 N. A. 
Rep. 35—Rattray, Tucker, & Reid! 

80. A Sessions Judge, concurring 
with assessors in a verdict of justifi¬ 
able homicide, referred the trial to 
the Nizainut Adawlut, because the 
prisoner had concealed the body of 
the deceased. Held, that this, be¬ 
sides that it had formed no portion 
of the charge, was an insufficient 
ground of reference. Dyanuf. Bis¬ 
was v. Ameer Paraniauiek. 4th 
July 1840. 6 N. A. Rep. 78— 
Jackson. 

81. The postponement of a trial 
after its commencement bv one 

12 ‘ 
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Judge, in order only that some re¬ 
maining evidence may be taken 
before Another Judge, by whom the 
trial will be completed, and sentence 
passed, or the trial reported to the 
Nizamut Adawlut, is strictly legal, 
according to the terms and intent ot‘ 
Sec. 49. of Reg. IX. of 1793. The 
Circular Order No. 3 of the 2d 
April 1812 is therefore of full force 
under Sec. 3. of Reg. X. of 179(5, 
which declares the Nizamut Adawlut 
to be u empowered to prescribe the 
forms and conduct to be observed 
by the Courts of Circuit in all cases 
provided for by the Regulations 
agreeably to their construction there¬ 
of/’ 1 Juggcssnr Attah v. Peetnm 
Singh and others. 21st Sept. 1849. 
0 N. A. Rep. 105.— Dick. & Colvin. 


34. Wounding. 

82. On a conviction of wound¬ 
ing, but without proqf of deliberate 
intention to commit murder, so as to 
bring this crime within the penalties 
of Reg. XU. of 1829, sentence was 
passed of imprisonment for seven 
vears with labour in irons, the 
wounding having been attended with 
aggravating circumstances. Chin /- 
has Pal v. Tara chum Chuff ar. 13th 
Oet. 1849. 6. N. A. Rep. 188.— 
Colvin. 

83. A prisoner being convicted of 

enticing a woman into a jungle, and 
leaving her there after severely 
wounding her, from some motive not 
clearly ascertained, was sentenced to 
ten years’ imprisonment with labour 
in irons. Mt. Rajlmleca v. Oodhv- 
nm Singh. 23d Nov. 1849, (5 

N.A. Rep, 198.—Dunbar. 

II. Bombay Law. 


1. Accessaries. 

84. B, the wife of C, being 
charged, as an accessary before the 

And see Constructions No. 81 A No. 

828. 


fact, with instigating the murder of 
T) y was sentenced by the Sessions 
Judge to he imprisoned for • life. 
Held, that Id was not an accessary 
before the fact to the murder of D , 
of which she had no foreknowledge; 
and that the defect not being one of 
form, the prisoner B must be ac¬ 
quitted. Government v. Govindn 
Bin fiallajec. and another. 31st May 
1828. S. F. A. Rep. 9.—Romer & 
Sutherland. 

80. Conviction against accessaries 
charged with concealment of murder 
after the fact, is punishable, although 
no conviction has been recorded 
against, the principal. Case of Veer gw 
Swmhooqur and another. 20th June 
1842. S. F. A. Rep. 147.—Giberne 
& Beil. 

80. Two prisoners convicted of 
concealment of murder after the fact 
were sentenced to transportation for 
life. Ibid. 

87. In a case of murder, the prin¬ 
cipal escaped, but the accessary was 
brought to trial and convicted, and 
sentenced by the Sessions J-udge to 
nine years’ imprisonment with labour, 
and to two months of solitary con¬ 
finement. The Court, of Sudder 
Foujdary Adawlut confirmed the 
sentence of the Sessions Judge, but 
remarked that the better course 
would have been to have postponed 
the trial, and to have offered a re¬ 
ward for the apprehension of the prin¬ 
cipal. Case of Ooma Konie Mahadoo. 
20th Feb. 1843. S. F. A. Rep. 109. 

2. Adultery. ^ 

88. A Christian cannot be punished 
criminally for adultery, in any of the 
Courts of the Honourable East-In- 
dia Company within the Presidency 
of Bombay.i Case of Bernard, 

1 The offence of adultery can only be 
tried in the Criminal Courts of the 
Honourable Company when it is punish- 
abte by the religious law of the offender, 
under par. T. of Cl. 1. of Sec. 1. of Reg. 
XIV. of 1827. In the above case, the 
offender being a Christian, the Courts bad 
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Peaform. 16th Nov. 1846. S. F. 
A. Rep. 260.—Le Geyt & Grant. 

3. Affray. 

89. In an affray, which was con¬ 
sequent on a boundary dispute be¬ 
tween the villagers of Kookud 
and Adurka, seven persons were 
killed and six wounded. Thirty 
prisoners were brought to trial, 
and fifteen convieted by the Ses¬ 
sions Judge, and sentenced to 
transportal ion for life. Held, by the 
Sudder Foujdary Adawlut, that as 
the villagers of Adurka had in the 
first instance endeavoured to settle 
the dispute by treaty,and had through¬ 
out the affray acted on the defensive, 
they were entitled to an acquittal. 
But that, on the other hand, the vil¬ 
lagers of Kookud, who from the first 
were the aggressors, and with whom 
the affray originated, were deserving 
of ’punishment. The Court there¬ 
fore selected three prisoners, inhabi¬ 
tants of Kookud, and confirmed the 
sentence of transportation upon them, 
and recommended the other prisoners 
to Government for a mitigated 
punishment of four years’ imprison¬ 
ment. These periods of imprison¬ 
ment were finally further mitigated 
by Government. Case of finali¬ 
sing and others. 20th Feb. 1843. 
S.*\ A. Hep. 163.—Bell & Pyne. 

4. Assault. 

90. The prisoner was convicted by 
the Sessions Judge of a serious assault, 
and sentenced to suffer fourteen years’ 
imprisonment with labour. Held, by 
the Sudder Foujdary Adawlut that 
the fact of the prisoner being at the 
time he committed the assault under 
illegal restraint was a circumstance of 
extenuation. Sentence accordingly 
mitigated to four years’ imprisonment 
without labour. Cate of Suca- 
ram Wulltid Ramchunder Dhohlay. 

no criminal jurisdiction in regard to the 
offence. Act it. of 1845 only defines a 
punishment for persous already convicted. 


18th May 1840. S. F., A. Rep, 135. 
—Marriott, Bell, & Giberne, 


5. British Subject. 

91. The Magistrate of a Zillah or 
district, being also a Justice of the 
Peace, can alone determine or con¬ 
vict upon complaints against .Euro¬ 
pean British subjects, to the extent 
specified in the 53d George III. 
e. 155. Sec. 105. Case of Edward 
Verlhuj. 21st March 1842. S. F. A. 
Rep. 145.—Bell & Giberne. 

92. The prisoners were charged 
with three gang robberies, the first 
and second committed within the 
territory of the Honourable East- 
ludia Company, and the third within 
that of his Highness the Guickwar. 
On apprehension, they were tried and 
convicted on the first and second 
charges by the J udge of Surat, and 
sentenced to fiyeyears’ imprisonment, 
and, at the expiration of that period, 
they were ordered to be delivered 
oyer to the authorities of ids High¬ 
ness the Guickwar. One of the 
prisoners claiming to be a British 
subject under See. 5. of Reg. XI. of 
1827; it was held, that the onus pro- 
band't in the case rested witli the 
prisoner. Case of Jlapooreea and 
khttrja. 18th March 1845. 8. F. 
A. Rep. 213—Boll & Brow n 

(5. Child Stealing. 

93. Throe prisoners being con¬ 
victed of stealing a female child, two 
were sentenced to three years’ impri¬ 
sonment with hard labour; and the 
third, under mitigating circumstances 
(age and infirmity), to one year of 
ordinary imprisonment. YemajeeBin 
Kuhhojee *?. Lnximon Bin Ballajee 
and others. 14th Oct. 1829. S. F. 
A. Rep. 35.—Baillie & Henderson. 


7. Coin, Counterfeiting the 
94. Held, that coining gold Vene¬ 
tians, which are not used as current 
coin in India, is not an offence punish- 



118 


[CRIMINAL LAW.] 


able under the provisions of Sec, 18. 
of Reg. XIV. of 1827. Cam of 
Punt shram Wullud Govindshett. 
11th May 1835. S. R A. Rep. 94. 
—Baillio & Kentish. (Elliott dis¬ 
sent.) 

95. The mere having base coin in 
possession without uttering the same 
is not a penal ofFonee under the pro¬ 
visions of See, 19. of Reg. XIV. 
of 1827. Case of Sheofoll JSlur- 
bheram. 11th Jan. 1830. S.F.A. 
Rep. 100.—Baillie & Greenhill. 


8. Concealment of Murder. 

96. The prisoner was acquitted 
of concealment of murder, on the 
grounds that the body of the de¬ 
ceased had never been found, and 
that there was no proof of a murder 
having been committed, beyond the 
admission of the prisoner, that one of 
the principals told him that such 
was the fact. Case of Toteya Jim 
Ituchya. 9fh June 1845. 8. E. 
A. Rep. 219.—Jiell & Pyne. (Ilntl 
dissent.) 


9. Confessions. 

97. Where it appeared that one 
of the prisoners had been induced by 
persons, wholly unauthorised, to con¬ 
fess to the ciime of gang robbery 
with murder, under promises of par¬ 
don ; it was held, that a confession 
so taken could not he received as 
evidence against the prisoner, and, 
m the absence of other proof, he 
was acquitted. The Inhabitants <f 
Onjitf v. Pv rthum JIurya. and others. 
20th Feb. 1829. 8. F. A. Rep. 28. 
— Anderson k Henderson. 

98. The prisoner was ind uced to 
give information against a gang of 
robbers of which he was a member, 
under hopes and promises of pardon 
and reward, held out to him by the 
Patels of a village which had been 
plundered by the gang. This course 
received the countenance of the Ku- 
mavhddr and of the Magistrate. It 
was ruled by the Suddcr Foujdary 
Alawlut, that any subsequent con¬ 


fession made by the prisoner in con¬ 
sequence of such hopes and promises 
was inadmissible, and that the pri¬ 
soner must be acquitted, ltagoonath 
W astin v. Mata lihaosiny. 20th 
Feb. 1829. 8. F. A. Rep. 30.— 

Anderson &, Henderson. 

99. A prisoner on his trial for 
highway robbery made a free and 
voluntary confession, but urged that 
eighteen months previously a con¬ 
fession had been extorted from him 
by maltreatment. Held, that Ids 
subsequent confession was not inva¬ 
lidated by the maltreatment he had 
sustained eighteen months previously, 
and the prisoner was accordingly 
sentenced to five years'* imprison¬ 
ment with labour. Government v. 
Lxtkhria Wullud Jakh ajee. 8th Feb. 
1831. 8. F. A. Rep. 55.—Ironside, 
Anderson, k Baillie. 

100. The confession of one prisoner 
is not evidence against, another. 
Case of Jinnn llurree and another. 
3d Jan. 1839. S. F. A. Rep. 128. 
—Anderson, Pyne, k Greenhill. 

101. Tt appearing that one of the 
prisoners in this case had been in¬ 
duced to confess to the crime of gang 
robbery under a promise of pardon 
unauthorisedly given; the Sudder 
Foujdary Adawlul held, that a con¬ 
fession so obtained was not admis¬ 
sible in evidence against the prisoner, 
and in the absence of other jffoof 
he was acquitted. Case of Knsla 
Jeejce and others. 16th Oct. 1843. 
S. F, A. Rep. 191.—Simeon & llutt. 

102. Although confessions impro¬ 
perly obtained are not admissible in 
evidence, yet any facts or testimony 
which may be brought to light and 
obtained in consequence of such con¬ 
fessions may he received in evidence. 
Ibid. 

103. Confessions of prisoners ought 
to be taken down in their own words, 
and not to be dictated. Case of Pom- 
jea Wullud Laltoo and others . 9th 
Sept. 1845. S. F. A. Rep. 222.—Le 
Geyt. 

104. Two accessaries to murder, 
in their confessions, which were the 
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only evidence against them, admitted 
their guilty knowledge before, *as 
well as after the fact, but urged that 
they were deterred from disclosing 
that knowledge by fear of personal 
violence from the principal. Held, 
that this circumstance qualified their 
confessions, and therefore must be 
admitted as an extenuation of their 
guilt., the law requiring confessions to 
be taken strictly as a whole. Miti¬ 
gated sentences were accordingly 
passed. Case of Moobarttck Wul- 
lud Owner Seedoe and others. Oth 
Dee. 1845. S. F. A. Ilcp. 234.— 
Bell, Pyne, and Brown. 

10. Conspiracy, 

100. The concealment of con¬ 
spiracy after the fact is not a penal 
offence under the provisions of Cl. 5. 
of* Sec. 1. of Reg. XIV. of 1827. 
Case, oj Itnftnnjec Jlurreebhaee and 
others. Tlth bob. 1840. S. F. A. 
Rep. 133.—Bell & Greenhill. 

107. Three prisoners, who wore 
empanelled as members of art inquest 
held on the body of a person who 
had been murdered, purposely re¬ 
turned a false verdict, stating that 
the deceased committed suicide: 
these persons, with a fourth, who 
drew out and wrote the inquest re¬ 
port, knowing it to be false, wore 
indicted for conspiracy, and, being 
convicted, were severally sentenced 
to two years' imprisonment with 
hard labour. Case of Fukee.ra Wul- 
lud Jecwun and others. 18th Nov. 
1844. S. F. A. Rep. 203.—Bell, 
Hutt, & Brown 


11. Culpable Homicide . 

108. The prisoner was convicted 
of murder by the Sessions Judge, 
and sentenced to transportation for 
life, on evidence shewing no preme¬ 
ditation, but that the deed was the 
result of passion on sudden provo¬ 
cation. It’ was held by the Sud- 
der Foujdary Adawlut, that the 
prisoner wfas only guilty of culpable 
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homicide, and the sentence was re¬ 
duced accordingly to ten years' im¬ 
prisonment with hard labour. Gm- 
tjia Wullud Bussiah v. Jlowliah Bin 
Pursapa. 3d Oct. 1831. 8. F. A. 
Rep. 00.—Barnard & Baillio. 

100. The prisoner killed with a 
sword a thief he found at night 
stealing his Cltillees in a field. Held 
by the Sudder Foujdary Adawlut, 
that this was not a case of justifiable 
homicide, but of culpable homicide; 
it. being proved that the prisoner’s 
own life w r as not in danger, that the 
deceased offered no resistance, and 
did not even attempt to escape, and 
that the prisoner might have appre¬ 
hended the deceased without resort¬ 
ing to extreme means, which the cir¬ 
cumstances of the case did not war¬ 
rant. Case of Lu.cmappa, Bin Ap- 
pana. 7th if an. 1845. 8. F. A. 

Rep. 211.—Simsor* & Brown. 

110. In a case of murder or cul¬ 
pable homicide, where death ensued 
180 days after the wounding, it was 
ruled by the SudderFoudjary Adaw¬ 
lut, that the prisouor was liable to 
punishment by the Regulations, as 
death had taken place within six 
English calendar months after the 
assault. Case of Jlnssan Nuthoo 
and (mother. 18th May 184(1 S. F. 
A. Rep. 254.- Bell &IIutt. 


12. Dacoity. 

111. The prisoner was convicted 
of two gang robberies, one commit¬ 
ted twelve, and the other five years 
previously to the trial; but, having 
since led a reformed life, and become 
a peaceful cultivator of the soil, aud 
carried a good character among his 
fellow villagers, he was only sen¬ 
tenced to be imprisoned for the no¬ 
minal period of one day, and to fur¬ 
nish security. Case of Oomajecrow 
Bin 'Doncdalnmm. 21st Oct. 1833. 
S. F. A. Rep.. 85.— Anderson, Bail- 
lie, & (jrecnhill. 

112. The bare net of a gang 
going out with intent to commit a 
gang robbery docs not constitute an 
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attempt under Sec.. 38. of lieg. XIV. 
of 1827.. Case of Crustna. Bin Si/c- 
shett and others. 13th Oct. 1835. 
S. F. A. Rep. 103.—Marriott & 
Greenhill. 

113. Whore the 8udder Foujdary 
Adawlut found that no attempt or 
act followed the expressed intention 
of the prisoner to instigate a gang 
robbery the prisoner was acquitted 
and discharged. 1 Case of MypuiUe 
Wullud Wachrtarh. 25th Oct. 1838. 
—Anderson & GreenhiU. (Gibornc 
dissent.) 

114. The prevalence of gang rob¬ 
beries within any particular district 
was held to be a circumstance of ag¬ 
gravation, and a matter deserving 
of weight in passing sentence. Case 
of Butyia and others. 17th Oct. 
1842. *8. F. A. Rep. 15(1—Gi- 
berne & Pyne. 


13. Escape from Custody. 

115. Wilfully permitting an escape 
from custody is punishable under 
Sec. 3. of Reg. V. of 1831. Rut ii 
the escape be occasioned by careless¬ 
ness or neglect of duty, the oftioer is 
only amenable to Sec. 8.. of Reg. 
XII. of 1827, for misconduct. Case\ 
of Tulwar Doorgah Bin Doorgah 
and others. 25rii May 1840. 8! F. 
A. Rep. 137.—Marriott & Giberne. 
(Bell dissent.) 

110. The prisoners having been 
liberated from legal custody by some 
rebels, who attacked the town of 
Chickodeo, made their escape. On 
being again apprehended, they were 
tried for escaping from custody, 
convicted, and sentenced by the 
Sessions Judge to one year’s im¬ 
prisonment without labour; this sen-: 
tence was, in consideration of the] 
circumstances of the ease, mitigated 
by the Sudder Foujdary Adawlut 
. to one month’s imprisonment. Casq 
of Ramba and others. 12th Nov. 

1 See the Court’s interpretation of Cl. 5. 
of'Sec. l. of Iteg. XIV. of 18:2?, dated 25th 
Oct. 


1845. 8. F. A. Rep. 229.—Pyue, 
Hfttt, &c Brown. 


14. Evidence* 

117. The confession of an accom¬ 
plice is evidence only against himself, 
and can in no way be made use of 
against another. Swoop Sooft v. 
8 tin tram Urf Jeram Bin Sidgun. 
20th Sept. 1827. S. F. A. Rep. 1. 
—Romer & Anderson. 

117 a. The possession of stolen pro¬ 
perty by a prisoner four years after a 
robbery is not presumptive evidence 
of bis having committed the robbery. 

Ibid. 

118. It is unnecessary, on a pri¬ 
soner pleading guilty , and confirm¬ 
ing his confession before a Sessions 
Court, to swear the witnesses again 
to their former depositions, the re¬ 
gulations simply requiring the evi¬ 
dence in the case (or such part of it 
taken before any competent authori¬ 
ty as, if admitted to be true, would 
prove the charge) to be read over to 
him. 2 Dojee Aguncalla v. Ballajee 
Bin Suddoo Ameer. Kith Nov. 
1827. S. F. A. Rep. 3.—Romer, 
[Sutherland, & Ironside. 

319. If a prisoner before a Court 
of Sessions plead not guilty , it is 
i irregular to cause the depositions 
made by witnesses before a Magis¬ 
trate to be recorded as evidence 
against, the prisoner, on the declarant’s 
being re-sworn and confirming the 
same before that Court; the proper 
course of procedure being, to take 
arid record ever}' oral declaration f; 
novo direct from the declarant. 
Shuhjee Wullud AH Khan v. Johra 
Kome Bahnya .—lTth July 1828. 
S. F. A. Rep. 1C.—Romer & Suther¬ 
land. 

120. It is the practice of the Sud¬ 
der Foujdary Adawlut to return a 
ease to the Zillah Court for further 
evidence when such course is deemed 
desiitfiblo. Ibid. 

121. In all criminal eases the pri- 


3 See Reg. XIII. 1827, Sec. 37. Cl. % 
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tfoner should bo asked if lie has any 
witnesses® to call in his defence, and 
the question and reply should be 
entered on the record. Case of 
Jintfsia liin. Uulappa. 2d Nov. 
1833. 8. F. A. Rep. 88.—Ander¬ 
son, Baillie, & Greenhill. 

122. Held, that a Roman-Catho¬ 
lic Priest could not be compelled 
under Cl. 4. of Sec. 36. of Reg. XI IT. 
of 1827, to make disclosures of death¬ 
bed confessions, communicated to 
him in his priestly capacity of con¬ 
fessor. Case of Alice Fernando 
and others. 25th Sept. 1835. S. F. 
A. Rep. IK).—Sutherland & Mar¬ 
riott. (Greenhill dissent.) 

123. A female prisoner was con¬ 
victed of the murder of her husband, 
on theviolent presumptions of'the case; 
it being proved that she was alone 
in the house with the corpse of her 
husband on the morning after the 
murder; that the house had only 
one door, which was fastened inside; 
and that the wounds on the body of 
the deceased were of such a nature, 
that, they could not have been self- 
inflicted. Sentence, imprisonment 
for life. Case of JJim) at Ilnrrce 
and another. 3d van. 1839. S. F. 
A. Rep. 128.—Anderson & Pyne. 
(Greenhill dissent.) 

124. The dying declaration of a 
person, if duly attested, is admissible 
as evidence, although not taken in 
the presence of the prisoner. Case 
of Wittoo Wvlud liappoo 13th 
April 1841. S. F. A. Rep. 141.— 
Marriott, Bell, Giberne, & Green- 
hill. 

125. Held, that if the evidence of 

an accomplice be satisfactorily corro¬ 
borated in regard to some of the pri¬ 
soners, his testimony may be acted 
upon with respect to other prisoners, 
although, as far as it affects them, it 
may have received no confirmation. 
Case of liabjia and others. 17th 
Oct. 1842. 8.JP. A. Rep. 156.— 

Giherne & Pyne. 

126. Three prisoners were con¬ 
victed of murder, and sentenced 
to transportation lor life, upon the 


dying declaration of the deceased, 
given in solemn affirmation before 
a constituted authority. Case of 
Appa and others. 10th July 1843. 
8. F. A. tte]>. 174.—Simson & Pyne. 
(Rutt dissent.) 

127. The failure on the part of the 
prisoner to prove an alibi is evi¬ 
dence for the prosecution. Case of 
Shetvpooree Kvllianpoorec. 17th 
July 1843. 8. F. A. Rep. 178. — 
Pyne, Simson, & Hutt. 

128. Thewleposition of a m ordered 
man, taken by a competent authority 
shortly before death, and proved by 
two or more witnesses, is admissible 
evidence, even if taken in the ab¬ 
sence of the accused. Cose of Am¬ 
ina liin Kan, Matra. 22<i April 
1844. 8. F. A. Itep. 193.—Bell, 
Hutt, & Brown. 

129. Where two important wit¬ 
nesses in a case of murder had died, 
the Sessions Judge took evidence to 
prove tills fact, and then proceeded 
to read and record their depositions, 
calling the attesting witnesses to 
prove their authenticity. This course 
renders their depositions legal ami 
valid evidence. Cose of Pnddoo 
JUn liappoo. 17th Nov. 1845. S. 
F. A. Rep. 231.—Pyne, Hutt, & 
Brown. 

130. In a ease where four prisoners 
were tried for treason, three wen; 
convicted on the clear and positive 
testimony of two pardoned aecorii- 
plices, supported by other corrobora¬ 
tive evidence, and the admissions of 
the three prisoners themselves; and 
it w r as held, in regard to the fourth, 
who denied the charge, that since 
the truth of the evidence of the 
accomplices had been unequivocally 
established with respect to the other 
three prisoners, its veracity might be 
justly presumed against the fourth, 
who was accordingly convicted and 
sentenced to death. Case of lihmr* 
irnuj and others. 15th Dec. 1845. 
S. F. A. Rep. 240. — Pyne & 
Hurt. 

131. Warrants in execution of 
former convictions are not to be 
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brought forward as evidence for the 
prosecution; but, after conviction, 
due weight is to be given to them 
in awarding punishment. Case of 
Hnr Pa tell Pin Chind Pa tell. 
27th July 1846. S. F. A. Rep. 255. 
—Hutt & Grant, 

132. In a case where a Mhar was 
charged with administering poison 
to cattle ; it was held, that proof of 
the mere facts of his administering u 
certain substance, and of the cattle 
dying shortly afterwards! was insuf¬ 
ficient for a conviction, without evi¬ 
dence of the nature of the substance 
administered. Ca.se of Pandoo Wul- 
lud Pappoo . 28th Sept. 1846. 
S. F. A. Rep. 261.— Hutt & Le 
Geyt. 

133. The sufficiency of the evi¬ 
dence to warrant, a finding* of the 
facts charged must in all cases be 
determined by the*trying authority ; 
ami ou this point it is not competent 
to him to obtain the assistance of 
the Sudder Court. Case of Khvn- 
doo Wulhtd Kitbbajee. 23d Nov. 
1846. S. F. A. Rep. 268.—Hutt 
& Grant. 

15. Execution. 

134. The execution of a woman 
sentenced capitally, when pregnant, 
is to be deferred until forty days 
after her delivery. Case of Mn- 
hmca. 19th Dec. 1836. S. F. 
A. Rep. 113.—Marriott, TJaillic, & 
Elliot. 

135. The prisoner was convicted 
of the murder of the Jamaddr of the 
Ghaut Police, and sentenced to be 
executed, for the sake of example, at 
the place where the murder was 
committed. Case of Puddao Pin 
Bappoo. 17th Nov. 1845. S. F. 
A. Rep. 231. — Pyne, Hutt, & 
Brown. 


16. Fine. 

186. The prisoner was fined Rs.50 
for defrauding the Post-office, by 
inclining a private letter in a package 
atfurted to contain nothing but law 


papers. Held, by the Sudder Fouj- 
dary Adawlut, that as the penalty 
for this offence, specified in A ct. X VII. 
of 1837, was positive, no smaller 
fine than Rs.50 could be awarded* 
under its provisions. Case of Pan- 
dooming Vishwanath. 28tli Nov. 
1842. ‘ S. F. A. Rep. 162.—Bell 
& Hutt. (Giberne dissent.) 


17. Forgery. 

137. Forging and uttering a note 
or order with a fraudulent intent 
was punished with public disgrace, 
and two years’ imprisonment' with 
labour. Government v. Pabnnshette 
Poondlichshette. 8th Oct. 1829. 
S. F. A. Rep. 34.—Anderson, Bail- 
lie, & Henderson. 

138. Individuals falsifying their 
books of accounts, and producing 
them as evidence in a Court of Jus- 
tiee with afraudnlentintent, were held 
by the Sudder Fottjdary Adawlut, to 
have committed forgery as defined 
in Cl. 1. of Sec. 17. of Reg. 
XTV. of 18*27. Case of JJqjee 
Wulind Yenuijee and, another. 24th 
Dec. 1838. S. F. A. Rep. 121.— 
Anderson &, Greenliill. (Pyne dis¬ 
sent.) 

139. Held, that a person passing 
separate* deeds of sale of the same 
-property to two different parties, and 
thus obtaining money upon both, was 
not guilty of forgery as defined 
in Cl. 1. of Sec. 17. of Reg. XIV. 
of 1827. Case of Ragoo Palcrisl- 
na Sane. 18th July 1842. S. F. 
A. Rep. 151.—Giberne, Pyne, & 
Bell. 

140. On a question, whether a 
charge of forgery could be sustained 
on a deed which had ceased to be of 
any value, by being superseded by 
another deed of later date, specifi¬ 
cally cancelling all to which the for¬ 
mer one referred; it was held, by the 
Sudder Foujdary Adawlut, that, as 
the former deed had been falsely al¬ 
tered, and applied to a fraudulent 
purpose, the forgery was complete. 
Case of Pandoorung Vittul and ano~ 
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ther. 24th April 1843. S. F. A. 
llep. 171.—Simson & Hutt. 

18. Infanticide. 

141. The desertion of a child by 
its mother does not amount to mur¬ 
der, nor even to an attempt to mur¬ 
der, unless the circumstances attend¬ 
ing the desertion shew that it. is done 
with the intention of causing its 
death. Case of Gunga. 3d Jan. 1839. 
S. F. A. Rep. 125. — Anderson, 
Pyne, Greenhill. 

142. The prisoner was convicted 
of child murder, and sentenced by 
the Sessions Judge to imprisonment 
for fourteen years with labour and 
disgrace: this sentence was annulled 
by the Suddcr Foujdary Adawlut, on 
the ground that it was contrary to 
law to award a punishment for mur¬ 
der not laid down in Cl. 4. of Sec. 
20. of Reg. XIV. of 1827, which was 
positive; and a final sentence of two 
years’ solitary imprisonment was 
passed by the Court. Governtne.nl v. 
Amha. ' 7th Dec. 1827. S. F. A. 
.Rep. 4. — Romer, Sutherland, & 
Ironside. 

143. The crime*of a mother mur¬ 
dering her newly-born infant at its 
birth, was, under the circumstances 
of the case, punished by two years* 
solitary imprisonment. Government 
v. Uaee Muthee. 10th July 1829. 
S. F. A, Rep. 32.—Anderson & 
Henderson. 

144. The prisoners, A and U, were 
charged with infanticide, and C as an 
accessary before the fact. It was 
proved that A gave birth to an ille¬ 
gitimate child, which, at the instiga¬ 
tion and advice of C, the father of 
the child, was murdered by the pri¬ 
soner JJ in A’s presence. The pri¬ 
soners C and B were sentenced to 
transportation for life as being the 
most culpable, and A, in considera¬ 
tion of her youth, (fifteen years of 
age), and also of the influence exer¬ 
cised over her by <7, a Bhaggat, or 
reputed wizard, and by JB, her mother, 
to two years’ imprisonment. Case 


of Ckimee and. others. 6th Jan. 
1.845. S. F. A. Rep. Bell 

& Brown, on x*eferonoe to Govern¬ 
ment. 


19. Informer. 

145. Tt is irregular for Judicial or 
Magisterial authorities to connect 
themselves in any way wi th informers, 
especially in cases which may come 
undertheir own cognizance,although 
the motives are the detection of crime, 
and a desire to further the ends of 
public just ice. In a case of forgery 
discovered by such means, the prac¬ 
tice was condemned by the Sudder 
Foujdary Adawlut as highly objec¬ 
tionable. Government v. Bappoojee 
Inxiimun fionce. 30t,h «) uly 1828. 
S. F. A. Rep. 19.—Sutherland, An¬ 
derson, & Kentish. 


20. Insanity. 

140. The prisoner was charged 
with “murder, and convicted before 
the Criminal Judge; but it appealing 
that at the time of the commission of 
the offence the prisoner was insane, 
sentence was stayed, and a reference 
made to the Superior Court for in¬ 
structions. Held by the Sudder 
Foujdary Adawlut, that this proce¬ 
dure was erroneous, as the prisoner 
was entitled to an acquittal on the 
ground of the proof of insanity. 
The Court accordingly acquitted the 
prisoner, but directed his detention 
until the Civil Surgeon should certify 
that he had become sane. Govern¬ 
ment v. Oomer Wullud Auwnd. 
29th Jan. 1829. S. F. A. Rep. 23. 
—Romer, Anderson, & Henderson. 

147. Where a prisoner was found 
guilty of having caused the death of 
another by wounding, being himself 
at the time in a state of insanity, tlio 
Court issued a warrant to the Sessions 
Judge to detain the prisoner in safe 
custody until such time as he should 
be declared, by competent medical 
authority, to be in a fit state to he set 
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at large. 1 Case of Sheik Ghame 
Wullvd •Sheik Boolla. 16th Sept. 
1833. S. F. A. Rep. 79.—Ander¬ 
sen, Baillie, & Greenhill, 

148. In all criminal cases where 
prisoners shew indications of insanity, 
either at or after trial, it is essential 
to inquire into the state of the .pri¬ 
soner’s mind at the time of the 
commission of the offence laid to 
his charge. Case of Jloozoorshah 
Wuluti Mvzarallmhah. 13th Dec. 
1836. 8. F. A. Rep. 111.—Mar¬ 
riott & Greenhill. 

21. Intoxication, offences committed 
in a state of. 

149. The prisoner, while in a state 
of intoxication, stabbed to death a 

J ierson who interfered in a dispute 
>etween his father and the prisoner. 
Held,, that the prisoner was guilty of 
murder, and that, his plea of drunk¬ 
enness was no excuse for the crime 
committed. Sentence, transportation 
for life. Case of Oushea Wullud 
SawmBheel. 23d Sept, 1833. S. 
F. A. Rep. 81.—Anderson & Green- 
hill. 

22. Jhansa. 

150. A prisoner tried and con¬ 
victed, in five separate instances, of 
having committed the crime of Jhan¬ 
sa, was punished with five years’ 
imprisonment with labour. Nurro- 
tumpooree Byratjee v. Narron Nu- 
thoo. 24th Sept. 1828. 8. F. A. 
Rep. 21.— Sutherland & Kentish. 

23. Jurisdiction. 

151. The village Revenue Offi- 

1 See the Court’s Circular Order No. 90, 
dated 22d June 1835 ; also the Court's Cir¬ 
cular Order No. 314, dated 11th Feb. 
1845, which directs that no medical officer 
*i8 to release a criminal, sentenced as a 
lunatic, from the Civil Hospital on his be¬ 
coming sane, but that he is to return the 
crhpninal to the authority to whom the 
warrant of the Sudder foujdary Adawlut 
for hi* custody is addressed. And see Act 
IV;*of 1849.*—Bellask. 


cers of any Saranjdm village within 
the Lilians of the Bombay Presi¬ 
dency, when there is no special en¬ 
gagement to the contrary, are liable 
to the ordinary Criminal Courts for 
revenue offences. Case of Mow- 
jee Wullud Abbajee and others. 24th 
July 1838. S. F. A. Rep. 117. 
— Giberne & Pyne. 

152. A prisoner who had been 
sentenced by the Political Agent at 
Sawunt Warree, under the orders of 
the Honourable the Governor in 
Council of Bombay, to be# trans¬ 
ported for life, returned from trans¬ 
portation without a pardon; and 
upon being apprehended, he was 
tried by the Sessions Judge of the 
Konkan, and again sentenced to be 
transported. Held, by the Sudder 
Foujdary Adawlut, that this latter 
sentence .was illegal, the Sessions 
Court never having had jurisdiction 
in the matter, and the authority by 
whom the original sentence was 
passed not being recognised in the 
Code of Regulations. Case of Ghar- 
roo Jiin Deicjee. 15th Oct. 1840. 
S. F. A. ltcp. 139. — Marriott, 
Giberne, & Greenhill. 

153. The prisoner, who com m i tted 
a murder in a village belonging to 
the Nepannee Jdftr before it lapsed 
to the British Government, and who 
was apprehended and brought to trial 
after its annexation, was acquitted, on 
the ground of want of jurisdiction, 
under the provisions of Art. 2. of 
Cl. 2. of Sec. 3. of Reg. XL of 
1827. Case of Hama Bin Bur - 
mappa. 9th April 1845. S. F. A. 
Rep. 215.—Bell & Hutt. 

154. The prisoner, a subject of his 
Highness the Rajah of Satara, was 
charged before the Sessions Judge of 
Sholapor with receiving stolen goods 
at Akulkhole, a town belonging to 
his-Highness, the goods having been 
stolen within the Honourable East- 
India Company’s territories., Held, 
that the pri&mer, under these cir¬ 
cumstances, was exempt from the 
Court’s jurisdiction, and must there¬ 
fore be acquitted. Case of Nim- 



[CRIMINAL XAW.J 125 


bia Wullud Jftoodranneh. 27th Oct. 
1845. S. F. A. Rep. 227.—Hutt it 
Brown. 

155. The provisions of Reg. 
XXII. of 1827 are not applicable to 
all residents in military camps, but 
to those only belonging to, or con¬ 
nected <nth,. the Bombay Army. 
Case , of Bernard Peaform. 16th 
Nov. 1846. S. F. A* Rep.,266.— 
Le Geyt & Grant. 


24. Killing Witches . 

15# The prisoners were convicted 
of the murder of a supposed witch, 
and sentenced by the Sessions Judge 
to transportation for life. The Court 
of Sudder Foujdary Adawlut con¬ 
firmed the conviction, but recom¬ 
mended the prisoners to Government 
as objects deserving of mercy, on 
the ground of the gross ignorance 
and superstition by which they had 
been influenced, and proposed miti¬ 
gated sentences, which were finally 
sanctioned by Government. Case 
of Itamjee Wullud Raopya and 
another. 17tli Sept. 1844. S. F. A. 
Rep. 201.— Sitnson & Hutt. 


25. Magistrates. 

157. It was ruled by the Sudder 
Foujdary Adawlut, that ah' Assistant 
Magistrate in charge of a Zillah was 
anthorised to exorcise the full penal 
powers of a Magistrate. Case of 
Gokul llhawa and others. 13th 
Jan. 1834. S. F. A. Rep. 91.— 
Anderson, Henderson, & Greenhill. 

158. Assistant Magistrates, upon 
whom the full penal powers of a 
magistrate have been conferred under 
Act. XIV. of 1835, are still under 
the con|rol of the Zillah Magistrate, 
who possesses the power of review¬ 
ing tne decisions, and mitigating or 
annulling the sentences of all his 
Assistants. 1 Case of Ramajee Bin 
Kanappa. 22d Sept. 1845. S. 


F. A. Rep. 225.—Hutt, Le Geyt, & 
Brown. 


26. Marriage. 

159. A girl of fifteen years of age, 
born of a Portuguese mistress kept 
by a Pdrsi, was about to marry a 
Par si, with the consent of her pa¬ 
rents, when a Roman-Catholic Priest 
petitioned the Sessions Judge to pre¬ 
vent the marriage, and claimed the 
guardianship of the girl until she 
arrived at a more mature age, on 
the grounds of the girl having been 
baptised. Held, by the Sudder 
Foujdary Adawlut, with the advice 
of the Advocate-General, that the 
girl, having attained womanhood, 
was entitled to marry whom she 
pleased, and that she should also be 
allowed to reside with her parents 
if she wished so to do. Case of 
Mariane Pepin. 22d ApriHl833. 
S. F. A. Rep. 72.—Baillie, Hender¬ 
son, & Greenhill. 


27. Murder. 

160. A, the paramour of B, in 
order to get rid of C, the husband of 

B , resolved, with the consent and 
advice of 11, to murder < 7 . For 
this purpose, A,about dusk,waylays 

C, but one I) happening to pass 
along the road, A mistakes I) for C, 
and kills him. A is tried for the 
murder of D, and sentenced to death. 
Hold, that this conviction was good 
in law. Government v. Govinda 
Bin Bal/ajee and another. 31st 
[May 3828. S. F. A. Rep. 9.— 
Romer & Sutherland. 

161. In a case where one hun¬ 
dred and fifty-nine prisoners were 
tried for tfyp murder of a person 
supposed to practise sorcery, twelve 
were convicted by the Sessions Judge 
of murder, and seventy-three of insti¬ 
gating and aiding in the offence, and 
the whole eighty-five were sentenced 
to suffer death; the remaining seven¬ 
ty-four prisoners were acquitted. 
Held, by the Sudder Foujdary Adaw¬ 
lut, tlmt in consideration of the gross 


1 Beg. XVI. 1827,s, 11. el. 3. 
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superstition displayed in this case, it 
was unnecessary to confirm so severe 
a sentenoe on so many deluded be¬ 
ings. The Court therefore selected 
three prisoners, whom they consi¬ 
dered the most culpable, and con¬ 
firmed the sentence of death passed 
upon them. The Court also selected 
four other prisoners, and sentenced 
them, under circumstances of exte¬ 
nuation, one to transportation for 
life, and the other three to two years’ 
soli tar}' imprisonment with flogging. 
Government v. Gunnah Pyah Oorf 
Outtree and others. 20th Sept, 1830. 
S. F. A. Rep, 45. Sutherland, 
Ironside, & Raillie. 

162. Five prisoners having been 
tried and convicted on a charge of 
highway robbery perpetrated on three 
Wanees, two of whom they after¬ 
wards murdered under circumstances 
of g£at deliberation and cruelty, 
were one and all sentenced to death. 
Cage of Jeh an Khan Wullud Chand 
Khan and others. 19th Aug. 1833, 
S. F. A. Itep. 76.—Baillie & Green- 
hill. 

163. The prisoner, a woman of 
the Kamati cast, was tried for mur¬ 
dering a child under circumstances 
of great atrocity, and, on conviction, 
was sentenced to death; the Court 
of Sudder Foujdary Adawlut hold¬ 
ing that the prisoner was not en¬ 
titled to the benefit of Cl. 5. of Sec, 
4. of Reg. XIV. of 1827. Case 
of Luxumee. 2d Nov. 1833. S. F. 
A, Rep. 8%,—Anderson, Baillie, &, 
Greenhill. 

164. The prisoner was convicted 
of murdering a Gosam while in the 
act of adultery with his wife, and 
sentenced to death; but on recom¬ 
mendation to mercy by*the Sessions 
Judge, he was finally acquitted by 
the Sudder Foujdary Adawlut, on 
the ground of the extreme provoca¬ 
tion given. Case of Pvthoo Jora. 
6th July 1835. S, F. A. Rep.95.— 
Baillie and Kentish. 

165. The prisoner, a Brahman , 
convicted of murdering a Brahman 
Under mi^ujitanoes of great atrocity, 


was sentenced to death. Caste of 
Mahaishiour Bhanjee. 31st Aug. 
1835. S. F. A. Rep. 9^.—Marriott 
& Greenhill. 

166. The prisoner being convicted 
of murder, entirely on circumstantial 
evidence, the Court affirmed the, con¬ 
viction, but reduced the sentence of 
death to imprisonment for life. Mr. 
Greenhill, htpgjsever, considering the 
evidence defective, the case was re¬ 
ferred hack to the Sessions Judge for 
additional evidence, and thereon a 
final sentence of imprisonment for 
life was passed. Case of iff alum 
Bamsing. 29th Feb. 1836. S. F. 
A. Rep. 107.—Marriott, Baillie, & 
Greenhill. 

167. The prisoners, A and B, 
supposing that one C had stolen their 
calf j accused him 'of the theft, and 
demanded restitution : a quarrel en¬ 
sued, and A struck C a slight blow 
on the head with his sjieathed sword; 
the next moment B drew his sword 
and mortally wounded C. Held, 
that the conviction of B for murder 
was eorrect, hut that A ,was guilty 
only of a common assault. B was 
sentenced to transportation for life, 
and A to six months’ imprisonment 
with labour. Case of Sultan JDttllah 
and others. 4th Sept. 1839. S. F. 
A. Rep. 131.—Pyne & Greenhill. 
(Giberne dissent.) 1 

168. A prisoner was convicted of 
murder upon circumstantial evidence, 
and upon the contradictions apparent 
in his own statements, which clearly 
proved his defence to be false. Sen¬ 
tence, transportation for life. Case 
of Baja Teja. 4th Sept. 1843. 8. 
F. A. Rep. 182.—Pyfie & Simson. 
(Hutl dissent.) 

169. The prisoner, who was con¬ 
victed of killing the deceased at his 
own request, was held gtoilty of 
murder, and deserving of punish¬ 
ment only short of death. Case of 
Myputsing Bin Beerasing. 18th 


1 Mr. Giberne would have convicted A 
of culpable homicide. 
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Sept. 1843. S. F. A. Rep. 188.— 
Siipson & Hutt, 

170. The prisoner was convicted 
of murder on evidence which proved 
that he was last seen* with the de¬ 
ceased, dragging him along by the 
hair, with a drawn sword in his 
hand; that about ten days after¬ 
wards a skeleton was found in the 
direction the prisoner seen drag¬ 
ging the deceased, wHi the skull 
severed from the body, and some 
articles of wearing apparel were also 
found near the skeleton, which were 
identified as the property of the de¬ 
ceased; that the prisoner had ab¬ 
sconded, and his mistress deposed 
that he admitted to her that he had 
killed the deceased. Sentence, trans¬ 
portation for life. Case of Bap pi a 
Wullud Itoujee. 6th Aug. 1844. S. 
F. A. Rep. 197.—Simson 6c Ilutt. 

171. The instigator of a murder 
is punishable, although no conviction 
has been recorded against the princi¬ 
pal. Case of Puddee. 24th April 1845. 
S. F. A. Rep. 218.—Bell &c Ilutt. 

172. Although, in certain cases, 
convictions may be had against the 
concealer and aider in murder, when 
no conviction has been recorded 
against the principal, yet so long as 
a hope can be entertained of appre¬ 
hending the principal, and the law 
allows it, it is preferable to postpone 
the arraignment of the concealer and 
aider. 1 Case ofTotei/a Bin Iiachya. 
9th June 1845. S. F. A. Rep. 219. 
—Bell, Pyne, & Ilutt. 

173. A gang of men, armed with 

clubs, set out at night to rob a bouse, 
and in the prosecution thereof they 
murdered a in order to pre¬ 

vent alarm being given. There was 
no previous intention to take life, 
plunder being the evident object of 
the gang. ? Held, that they were all 
guilty of murder, and sentence of 
death was passed upon the leader of 
the gang, and of transportation for 
life on the rest. Case of Poon- 
jea Wullud Lalfoo and others. 9th 


Sept. 1845. S. F. A. llep. 222.— 
Reid, Hutt, & Le Geyt, 

174. Two prisoners, in the pro¬ 
secution of a robbery, inflicted a 
wound on a third party, which ren¬ 
dered a surgical operation neeessutfy, 
and, consequent upon that operation, 
the patient died. Ruled by the 
Sudder Foujdary Ada\jrlut that this 
was murder. Case of Suntoo Wul¬ 
lud Hybutrao and another. 5th 
Oct. 1840. S. F. A. Rep. 262.— 
Hutt & Le Geyt. 


28. Perjury. 

175. The prisoner was eharged 
with perjury in making two different 
and contradictory depositions, the 
one before the Magistrate and the 
other before the Sessions Judge. 
Proof was given that the former was 
true, and the latter wilfully false, and 
that the matter of the true deposition 
was material to the conviction of an 
offender for robbery; and thereon 
the prisoner was sentenced to be pub¬ 
licly disgraced, and to be imprisoned 
for three years with labour. Go¬ 
vernment v. Moosabhaec Wullud 
Essobhaee. 17th Oct. 1831. S. F. 
A. Rep. 61.—Ironside, Barnard, & 
Bail lie. 

176. Although the Code of Regu¬ 
lations of 1827 does not explicitly 
require that perjured evidence shall 
be material to any matter in issue, 
yet it is desirable to state on the re¬ 
cord the nature of the proceedings in 
which the perjury was committed, 
and by what authority the false evi¬ 
dence was taken, and how far it was 
likely to affect the matter in issue. 
Case of Pulsoo Bin Shabajee. 
19th Aug. 1833. S. F, A. Rop/78. 
—Baillie, Henderson, & Grecnhill. 

177. The prisoner, personating a 
friend, gave evidence before a Sessions 
Court under his friend’s name. Held, 
that the prisoner was properly con¬ 
victed of perjury, though the cir¬ 
cumstances, which he falsely de¬ 
posed to have seen in fact took place. 


1 See supra, PI. 87. 
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Case of Luxiah Bin Budiak. 81st 
July 1887. 8. F. A. Rep. 11G.— 
Elliot fa Simson. 

178. Where the prisoner, persona¬ 
ting his brother, swore to the truth of 
a petition signed by him in his bro¬ 
ther’s name; it was held, by the 
Sudder Foujdary Adawlut, that this 
offence invoked both perjury and 
forgery, and that the sentence passed 
by the Sessions Judge on a conviction 
for perjury was correct. Case °f\ 
Sopannah Bin Kallajee. 15th Sept. 
1841. S. F. A. Rep. 144.—Mar¬ 
riott, Giberne, & Greenhill. 


20. Poisoning. 

179. The prisoner being convicted 
of an attempt to poison her husband, 
and sentenced by the Sessions J udge 
to suffer ten years’ imprisonment, 
such sentence was, in consideration of 
her age (sixteen years), mitigated by 
the Sudder Foujdary Adawlut to 
eighteen months’ solitary imprisons 1 
merit. Ameen Burrehhan v. Fathna. 
12th Aug. 1830. S. F. A. Rep. 37. 
—Sutherland & Ironside. 


30. Powers of Sessions Judges. 

180. Held, that it is irregular and 
highly objectionable in a Sessions 
J udge to interrogate a prisoner on his 
defence, at his trial, with a view to 
conviction. Bhooputtee Wulhid 
Buslingapa v. llooscenee, and, Ntm- 
dawa. 29th Jan. 1829. S. F. A. 
Rep. 24.—Romer, Anderson, & 
Henderson. 

181. It is irregular for a Sessions 
J udge to refer a case to a native law- 
officer for a formal opinion on the 
weight of the evidence; Sec. 8. of 
Reg. VIII. of 1831, merely con¬ 
templating that the Court should avail 
itself of the law-officer’s opinion upon 

»an isolated point of law or custom, 
the peculiar functions of the law- 
officers being to expound the law. 
Case of Moodka Biin Mvrribus - 
sappa. 30th Sept. 1833. S. F. A. 


Rep. 83. - • Anderson, Baillie, & 
Greenhill. 

182. A prisoner was sentenced by 
the Assistant Sessions Judge of 
Dhoolia to two years’ imprisonment 
for escape from custody. Held, that 
this sentence was il ,n gal, as an As¬ 
sistant J udge has omy the powers of 
ja Criminal Judge, and not of a Ses¬ 
sions JudgdBfehd as, by Sec. 24. of 
Reg. XIV. of 1827, Courts of Cir¬ 
cuit, i. e. Sessions J udges, are alone 
authorised to try cases of escape from 
custody. The Assistant Sessions 
Judge’s proceedings were according¬ 
ly quashed, and a new trial or¬ 
dered. Case of Lalla Anteram. 9fh 
March 1835. S. F. A. Rep. 93.- 
Anderson, Henderson, fa Greenhill. 

183. It is not competent to an 
Assistant Sessions J udge to submit a 
case for the confirmation of the Sud¬ 
der Foujdary Adawlut with the letter 
required by Cl. 2. of Sec. 23. of Reg. 
XIII. of 1827; it being therein en¬ 
acted, that every such case shall be 
accompanied by a letter from the 
Sessions Judge, containing any re¬ 
marks, explanation,or opinion, which 
the Sessions Judge may consider 
it expedient to introduce. Case of 
Wit too WuludBappoo. 13th April 
1841. S. F. A. Rep. 141.—Mar¬ 
riott, Bell, Giberne, % Greenhill. 

31. Uape. 

184. The prisoner, on being ar¬ 
raigned on a charge of having ra¬ 
vished and carnally known and abused 
an infant of nine years of age, set up 
a defence that the child consented to 
his committing the a#, whereupon it 
was held by the Sudder Foujdary 
Adawlut, that the consent of a child 
of such tender years was immaterial, 
and the prisoner, on the evidence ad¬ 
duced, was sentenced to be impri¬ 
soned and kept to hard labour for the 
term of fourteen years, and to be twice 
flogged. 1 Bhimee Jffaharin v. JJus- 


1 By the law of England it, is felony to 
carnally know a girl under the age of ten 
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aha Wullud Yeshnack. 31st May 
1828. S. F. A. ltep. 13.—Romer 
&. Sutherland. 


' 32. Robbery. 

18.5. A Hindu husband cannot be 
convicted of robbing bis wife, the 
wife, according to the Hindu Law, 
being completely und# the control 
of her husband; but a dispute be¬ 
tween them regarding their property 
should be determined by a civil 
action. Case of Ootumram At.ma- 
ram and two others. S. F. A. 
Rep. 259.—Hult & Le Geyt. (G rant 
dissent.) 

33. Security for Appearance. 

18(5. Held, that if there was not 
sufficient evidence for the conviction 
of a party charged with an offence, 
he could not be required, under the 
provisions of Secs. 25. & 27. of Reg. 
XXL. of 18*27, to furnish security 
for bis appearance. Case of Nua¬ 
nce and another. 5th June 1837. 
S. F. A. Rep. 115.—Marriott k 
Elliot. 

34. Sentence. 

187. Tlift regulation under which 
a prisoner is sentenct&l is always to 
be quoted. Suronp Saoh v. Sun- 

years, and a misdomenour to carnally know 
a girl above the age of ten and, under the 
age of twelve years; and in either ease, it 
is immaterial whether the offence was Jem* 
with or without the consent of the female. 
JRut in India, where females come to ma¬ 
turity so early, this doctrine must be re¬ 
ceived with cousitterabk* caution, and must 
always be a point to be determined by the 
Court, or by a jury. And such was the 
importance attached to this point, bv the 
legislature, that by the tUh Ceo. IV.* cap. 
74. (which is an Act for improving the ad¬ 
ministration of criminal justice within the 
jurisdiction of Her Majesty’s Supreme 
Courts of Judicature irt India), it was en¬ 
acted, in consideration of the early age at 
which females in India arrive at maturity, 
that it shall be felony in any person to car¬ 
nally know a girl under the age of eight 
years, and a misdemeanour if the girl bo 
above eight and under ten years of age.— 
Bellasis. 

Voi. TIL 


tram Urf Jeram Min Sidgun. 20th 
Sept. 1827. S. F. A. Rep. 1.— 
Romer & Anderson. . • 

188. The prisoners were convicted 
of the murder of one A M, whom 
they suspected of practising witch¬ 
craft, and were sentenced by the 
Court of Sessions to be imprisoned 
fbr life. The Court of Sudder Fouj- 
dary Adawlut, taking into considera¬ 
tion the gross ignorance and super¬ 
stition displayed by the prisoners, 
and the uncivilized state of the 
country in which t Tic prime was com¬ 
mitted, admitted tire belief that sor¬ 
cery was practised by the deceased 
as a palliation of the crime, and on 
this ground recommended the pri¬ 
soner’s to the merciful consideration 
of Government, with a view to a 
mitigation ol‘ the sentences awarded 
at the requisition of the law. This 
recommendation received the sanc¬ 
tion of Government, and mitigated 
sentences were passed. Gore.rnmenfv. 
Mohttnoo Tambov and others. 29th 
March 1828. S. F. A. Rep. 5.— 
Romer it Sutherland. 

189. In all eases where prisoners 
are sentenced to suffer death, it is 
required by the Regulations, and by 
the practice of all Criminal Courts, 
to set forth and specify the mode in 
which death is to he inllictcd, both 
in tire sentence and in the warrant 
for carrying the same into execution. 
Government v. Venhoo Tl tdlud Iftrr- 
jeej'otrar. 22d May 1828. S. F. 
A. Rep. 8.—Romer & Sutherland. 

199. In a, case where the Sudder 
Foujdary Adawlut thought, the find¬ 
ing of the Judge ou Circuit should 
have been culpable homicide, instead 
of murder/ On a doubt arising 
whether the Court bad power to alter 
such finding, it was declared, that the 
Sudder Foujdary Adawlut had the 
power to alter such finding, when 
the offence, brought in, being of the t 
same nature, was of a less degree 
than that set out in the original 
charge. Jeta Rutna v Nayojee 
Gaodjee. 2d Feb. 1829. S. F. A. 
Rep. 2(>.—Anderson & Henderson. 
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191. Held, that a sentence of death IJP. A. Rep. 92.—Henderson & Green- 
having been passed by a Sessions hill. 

Judge, the directing the execution 196. Held, by the Sudder Fouj- 
to be carried into effect with the ad- dary Adawlut, that when the Ho- 
dilional marks of public disgrace nourablc the Governor in Council 
specified in Cl. 2. 3. & 4. of Sec. 4. once commutes a sentence of death 
of Reg. XIV. of 1827, was no erl- into imprisonment for life, it is not 
hancement of the punishment, and competent to him, on any grounds, 
therefore might he added at the dis- to revert to the original sentence. 
cretionoftheSudderCourt. 1 Govern - Case of Muhowa. 19th Dec. 1830. 
ment v. Gunnah Pi/ah Oorf Cuttrce S. F. A. Rep. 113. — Marriott, 
and others. 20th Sept. lS30. S. Bailie, & Elliot. 

F. A. Rep. 45.—Sutherland, Iron- 197. The provisions of Act II. of 
side, & Baillie. * 1840 do not authorise a sentence of 

192. Held, that Cl. 1. of Sec. 7. solitary imprisonment uncondoned 
of Reg. XIV. of 1827, did not con- with imprisonment with bard labour,' 
fer upon the trying authority the in cases where the punishment of 
power of commuting a sentence of solitary imprisonment, is not prescrib- 
death to imprisonment for life; such eil hv the general Regulations for 
power being reserved for the superior the offence committed. Case of 
tribunal before which the case must Gannoo Bin JSlahadeo. 12th Sept, 
come for confirmation. Janhee v. 1842. S. F. A. Rep. 153.—Giberne 
Maftadoo Bin Kassecha. 3d March & Pyne. (Ilutt dissent.) 

1831. S. F. A. Rcj). 57.—Ander- 198. The prisoners were charged 
son, Barnard, & Baillie. with treason in having joined a body 

. 193. In a case where certain pri- of armed insurgents raised and em- 
soners wore sentenced to a longer ployed to make war against the Rajah 
continuous term of imprisonment of Kolapur and his allies the British 
than fourteen years not hi commu-j Government of Bombay; in hav- 
tation for a sentence of death, such ing attacked and plundered the town 
sentences were ruled by the 8udder of Chickodee, situated within the 
Foujdary Adawlut to bo illegal, as British territory; and in having taken 
Cl. 1. of Sec. 7. of Reg, XI V. ofj formal possession of the said town 
1827 declared that imprisonment'in the name of one Chimma Sahib, 
shall not be adjudged for a longer i whom the insurgents wished to set 
period than fourteen years, except! up on the throne of Kolapur, in 
that ordinary imprisonment for life opposition to the authority of their 
may be substituted as a commutation lawful prince and that of the British 
for a‘Sentence of death. Govern- Government. Sentence of death, 
ment v. Dovhitta WuUud Jiappoo passed upon one of the leading eri- 
and others. 26th Dec. 1831. S. initials in this treasonable attack, 
F. A. Rep. 64.—Barnard & Baillie. was commuted by |he Honourable 

194. Sentences of death passed by the Governor in Council to trans- 
the Sessions Judge on two prisoners portation for life, on the ground that 
for gang robbery with murder were he was a subject of the Kolapur 
mitigated by the Sudder Foujdary state, and not a British subject. 
Adawlut to transportation for life, in Case of Jeirun How Bin Barn- 
consideration of three other persons eh under liow Gkorepuday and 
t having suffered capitally for the same others. 20th Jan. 1846. F. A, 
offence. Case of Buvna Veera Rep. 244. 

and others. 24th Nov. 1834. 8. 199. ^ sentence of death and eon- 

-—..... fiscation of property, passed on the 

' But see Act II. of 1849, which abo- prisoner on conviction of treason, 
lishes disgrace as a punishment. was mitigated by the Honourable 
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I lie Governor in Council to a term 
of ten years’ imprisonment, in con¬ 
sideration of the prisoner’s having 
been so severely bounded at the 
time of his apprehension as to ren¬ 
der him a cripple. ’Case of Iturrce 
Bin Baboo Koteyhur. 4th May 
1846. S. F. A. Rep. 251.—Bell 
& Grant, confirmed by Government. 

200. The prisoner was convicted 
of perjury, but, in consideration of 
the relationship 1 (daughter-in-law 
and father-in-law) existing between 
the prisoner and the party against 
whom she was called upon to give 
evidence, the Sudder Foujdary A daw- 
hit mitigated a sentence of two years’ 
imprisonment, passed by the Ses¬ 
sions Judge, to one month. Case of 
Zee nice. 18th May 1846. S. F. 
A. Rep. 252.—Bell & Hutt. 

201. The youth of a convict, was 
held to be a circumstance of mitiga¬ 
tion iu awarding punishment. Case 
of Suntoo Wallud Jh/batnw and 
another. 5th Oct. 1846. S. F. A. 
Rep. 262.—Iiutt& Le Gcyt. 

65. Torture. 

202. In a case where two prison¬ 
ers were charged with aiding a JMa- 
halhurri in the abuse of his official 
authority, by torturing a person to 
extort a confession, an objection wars 
taken on their behalf that such aid¬ 
ing’ was not punishable under the 
interpretation on CL 5. of See. 1. of 
Reg. XIV. of 1827. Held, by the 
Sudder Foujdary Adawduf, that the 
interpretation cited was limited to 
offences against the Revenue Regu¬ 
lations, and did not extend to other 
criminal acts. ■ Case of Trimbach 
Khrishn and others. 18th Aug. 1846. 
S. F. A. Rep. 256.—Ilutl & Le 
Gcyt. (Grant dissent.) 


1 It has also been held by the Sudder 
■Foujdary Adawlut, that the evidence of a 
child against a parent, and a husband 
against a wife, and vice versa, should not 
be taken without especial ne cessity.—Bet- 
lasis. 


36. Trial , 

203. All trials before Sessions 
Judges are to be conducted agree¬ 
ably to the forms prescribed for 
Courts of Circuit in Chap. iii. of 
Reg XIII. of 1827. Sawai Pur - 
bhoo and. another v. Wittoqjee Bin 
Itugshctte and. others. 3d Jan. 1831. 
S. F. A. Rep. 52.—Sutherland, 
Ironside, and Bail lie. 

204. When a Sessions Judge meets 
with a case, which, from doubt in 
the application of the. law, or other 
sufficient cause, he may consider to 
be expedient to be decided by the 
Court of Sudder Foujdary Adawlut, 
it, is irregular to submit the same 
without recording a finding against 
the prisoner; and in a case where 
this irregularity of procedure was 
noticed by the Sudder Foujdary 
Adawlut; the case was returned to 
the Sessions J udge to complete his 
record to the extent required by 
Cl. 2. of Sec. 22. of Reg. Xf II. of 
1827. Government v. huh hr in T Vul- 
tad Jahkojre. 8th Feb. 1831. S. 
F. A. Rep. 55.—Ironside, Ander¬ 
son, & Baillie. 

205. The summary disposal of a 

criminal case without keeping a 
record of the proceedings, where the 
punishment awarded exceeds the 
limitation prescribed by Sec. 14. of 
Reg. XII. of 1827, was held to be 
illegal Case of Paninjee A'osa- 
jee and others. 10th Sept. 1830. 
8. F. A. Rep. 110. —Marriott, Elliot, 
& Greonhill. * 

200. Held, by the Sudder Fouj- 
dary Adawlut, that it was very de¬ 
sirable to complete a case of murder 
without, any adjournment during the 
trial, unless to obtain time for con¬ 
sideration before passing sentence. 
Case of Eera Bin Ckennnppa. 
28th Feb. 1843. S. F. A. Rep. 170. 
—Bell Sc Pyne. 

207. Whenever any weapon or 
other article is produced at a trial, 
its connexion with the case, and the 
place where it w r as found, should be 
duly set forth on the record. Case 
of Appa and others. 10th July 

X 2 
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1843. S. F. A. Rep. 174.—Sim¬ 
eon & Pyne. 

208. Tlie trying authority enter¬ 
taining doubts whether the facts as 
set forth in the evidence amounted 
to treason, submitted his doubts to 
the Court of Sudder FoujdaryAdaw- 
lut without recording a finding 
against the prisoner. The Court 
held this proceeding to be irregular, 
and therefore returned the ease to the 
trying authority to complete his re¬ 
cord to the extent required by Cl. 2. 
of Sec. 22. of Reg. XI IT. of 1827. 
Case of Khundoo Witllud Kubbajee. 
23d Nov. 1840. 8. F. A. Rep. 

268.—Ilutt & Grant. 


37. Sati. 

209. The prisoners were the first 
tried for aiding at a Sal* after the 
passing of Reg. XVI. of 1830. On 
the trial the prisoners set up a de¬ 
fence of ignorance of the law, and 
proved that, owing to the negligence 
of the Jlfuamlafddr of Chichodee 
(in which district the offence was 
committed), Reg. XVI. of 1830 had 
never been duly promulgated. On 
these grounds the prisoners were 
recommended by the 8udder Fouj- 
dary Adawlut. to Government for 
pardon; but the Government, under 
all the circumstances of the case, 
withheld its sanction to the pardon 
recommended. 1 Case of Yemajee. 
Bin Suddasheo ami others. 10th 
Sept. 1832. S. F. A. Rep. 60.- 
Ironsid , Baillie, & Henderson. 


38. Slave. 

210 Halts , or bond slaves, who 
leave their master’s service, are only 
subject to punishment as ordinary 
servants in the manner laid clown in 
Cl. 3. of Sec. 18. of Reg. XII. of 
*1827. Bhnpwan and another v. 


1 The prisoners in this case were subse¬ 
quently pardoned at the request of the 
Governor-General of India, Lord William 


Bentinek. ' * 


Hurrya and others . 12th Dec. 1830. 
S. ,F. A.' Rep. 51. — Ironside & 
Baillie. 


39. Swindling. 

211. The prisoner bought on cre¬ 
dit lls. 2300 worth of jewels from 
some merchants at Poonah, and then 
suddenly went to Surat, leaving un¬ 
paid a balance of Rs. 1891. On 
apprehension, the prisoner was con¬ 
victed, and sentenced by the Sessions 
,J udge, under See. 40. of Reg. XIV. 
of 1827. Held, by the Sudder Fouj- 
dary Adawlut, that the Regulation 
j quoted was inapplicable to the of- 
i fence, the jewels never having been 
entrusted to the charge of the pri¬ 
soner, but sold to him. The prisoner 
■was accordingly acquitted. Case of 
Navulchvnd Bin Knllianchnnd. 6th 
Jan. 1834. S. F. A. Rep. 90.—An¬ 
derson, Henderson, & Grcenhill. 


40. Thuejft. 

212. A gang of fifty organized 
Thugs issued from their haunts 
among the independent stales of 
Bumllecund, and made an oxpo- 
jdition into the Honourable Com- 
jpany’s territories in Khandeish, 
j where they committed four highway 
robberies, murdered seventeen per¬ 
sons, and- robbed them of property 
valued at. upwards of lls. *20,Q£K>. 
j On their return to Hindustan seven 
of the gang were apprehended by the 
Magistrate of Mynpooree, and for¬ 
warded to Dhoolia, where one pri¬ 
soner died in jail, and the remaining 
six were tried, convicted, and sen¬ 
tenced to death by the Sessions J udge. 
The sentences of four of these pri- 
jsoners received the confirmation of 
the Sudder Foujdary Adawlut, and 
those of the remaining two were 
mitigated to transportation for life, 
•in consideration of the age of the 
prisoners, eighteen and twenty years 
respectively. Government v. Kum~ 
Idee Wulud Ilybuttee and otkei's. 
0th Sept. 1830. || F. A. Rep. 39. 
—Sutherland & Ironside, 
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41. Wounding. 

213. The prisoner, in a fit of rage 
against a person who had committed 
adultery with his wife, assaulted ami 
wounded two innocent persons, mis¬ 
taking each of them successively for 
the' person of the adulterer, and, be¬ 
ing convicted, was sentenced, on ac¬ 
count of the aggravated nature of the 
case, to fourteen years’ imprisonment. 
Murtama and (mother v. Nagano 
Wardun. 7th March 1831. S.F.A.- 
Rep. 58.—Anderson Ik Barnard. 


CULPABLE HOMICIDE.—See 
Criminal Law, 18. et seq. 75. 
108. et seq. 


CURATOR. 

1. Held, with reference to the 
provisions of See. 3. of Act. NIX. 
of 1841 (regarding the appointment 
of Curators lor The protection of pro¬ 
perty against wrongful possession in 
eases of successions), that the com¬ 
plainant must appear in person to 
make the solemn declaration thereby 
required. 1 Syed Inaiet Human, Pe¬ 
titioner. 13th j^aril 1842. 1 S. 1). 
A. Sum. Cases, Ft. ii. 2(3. 

CUSTOM AND PRESCIUP- 
TraON, INHERITANCE BY. 
—Sec Inheritance, 10 et seq. 32, 
33. 


CUSTOMS.—See Dues and Du¬ 
ties, passim. ,' 

DACOITY.—See Criminal Law, 
24, 25. Ill et seq. 


DAMAGES. 


I. lit the Judicial Committee 
oe the PRi|jf Council. 1. 

See Construction No. 1319. 
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II. In the Courts op the Honour¬ 

able Company, 2., 

1. Generally, 2. 

2. For Illegal Attachment .— 

See Action, 93, 94.108.' 

3. For Libel and Slander .— 

See Defamation, passim. 

III. In the Supreme Courts. 

1. Interest, in the nature oj .— 

See Power of Attorney, 
o 

AW* 

2. Liquidated Damages. — Sec 

Ship, 1. 

1. In the Judicial Committee 
of the Privy Council. 

1. Damages were assessed at a 
gross sum by the Judicial Commit¬ 
tee of the Privy Council, no sufficient 
evidence being furnished in the cause 
to calculate the exact amount of the 
loss sustained. Rajah Burdakantk 
Iioy v. Altth J lunjooree Dasiah and 
others. 18th Feb. 1848. 4 Moore 

lnd. App. 321. 

<rw WW". 

II. In the Courts of the Honour¬ 
able Company. 


1 . Generally. 

2. In an action for damages insti¬ 

tuted under Cl. 8. of Sec. 15. of 
lteg. VI1. of 1799, by a landholder 
against tenants resisting measure¬ 
ment of lands, the plaintiff may con¬ 
vert the rent to which he is entitled 
into damages, and obtain judgment 
on proof. ( i hun gapershaJ Ghose v. 
It am Fotdar and others. 13th J une 
1840. 7 8. I). A. Rep. 203— 

Tucker, Reid, & Barlow. 

3. The defendant forcibly cut and 
carried away an indigo crop from 
the lauds of Ryots under engage¬ 
ments with the plaintiff. Held, that 
the plaintiff was entitled to damages 
under Sec. 3. of Act. X. of 1836. 
Hudson v. Mascarenhas. 2d J uuc 
1847. S. D. A. Decis. Beng. 190. 
Dick & Jackson. (Hawkins dis¬ 
sent.) 
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4. A party making* advances to 
his Ryots for the growth of indigo 
acquires thereby a sufficient 'intcrest. 
in their crops to enable him to bring 
an action for damages against any 
person injuring the crops. Kondale 
v. Nubchnndur Koonwur and others. 
26th April 1849. S. D. A. Dccis. 
Bcng. 124.—Dick, Barlow, & Col¬ 
vin. 

5. An action will lie for damages 
and for the recognition of the plain¬ 
tiffs’ claim, as the head of their tribe, 
in the discharge of which they were 
interrupted and resisted by the de¬ 
fendants, of the same tribe as them¬ 
selves. Itubee Das Manjec and 
others v. Kewnl Baboo. 29th .Tunc 
1847. S. D. A. Decis. Beng. 290. 
—Tucker. 

(). An action for damages for as¬ 
sault and abuse may be brought in 
the Civil Ccfurts. Anna Bib! v. 
Niamid Khan. 21st Aug. 1847. S. 
D. A, Decis. Beng. 401.—Tucker, 
Barlow, & Hawkins. 

7. Damages for illegal distraint 

can be given as a penalty only, under 
Sec. 6. of Reg. XVII. of 1793, and 
must be sued for within a year, under 
the general rule regarding penal 
damages declared in Sec. 7. of Reg. 

II. of 1805.. Joychmulnr Chucher- 
bntty and others v. Sheikh 31 nndul. 
10th Mav 1849. 8. 1). A. Deck. 

Beng. 147.—Dick, Barlow, & Col¬ 
vin. 

8. Where the plaintiffs brought 

an action for damages on account of 
injury occurring to their crops by 
reason of the act of the defendants, 
and the latter denied the right of the 
plaintiffs to the land on which such 
crops were growing, maintaining that 
it belonged to them, the defendants ; 
it was held, that the question as to 
the right of the land ought in the 
first instance to be decided. 3foo- 
rugum and others v. Venratasiengar 
and others. 1 st July 1850. 8.' A. 

Decis. Mad. 39.—Thompson. 

9. Semhle, ml action for damages 
orf account o f an inundation caused 
by the blocking up of a channel in a 


certain tank belonging to a village 
should be brought against the pro¬ 
prietors of the village, and not against 
the cultivating Ryots. Ibid. 

10. A plaintiff suing for damages 
for illegal attachment may omit his 
claim for interest if he please, and 
such omission cannot be made a 
ground for dismissal of the claim. 
Anundmoee Deabea v. Mathoora- 
nath and others. 4th Feb. 1847. 
8. D. A. Decis. Beng. 40.—Tucker. 

11. Parties* collusively attaching 

property for an alleged balance of 
rent were adjudged to pay damages. 
Bholanath Bose v. 3ft. JJfiagabuttce 
and another. (»th May 1848. 8. 

1). A. Decis. Beng. 417.—Tucker, 
Barlow, & Hawkins. 

12. Any parly can bring an action 
for damages done to property in his 
possession,whether he holds the right 
of properly therein or not. Ramdial 
Broparee v. Gopal Dass and another. 
5th Sept. 1849. 4t)ecis. N. W. P. 
303.—Lushirigton. 

13. And where the defendants at¬ 
tached, under Reg. II. of 180G, a 
quantity of grain in the possession of 
the plaintiff^, which belonged, accord¬ 
ing to the defendants, to another 
person, against wloin they had a 
claim, and the plaintiff appeared as 
an Uzardar in the miscellaneous de¬ 
partment, and succeeded in recover¬ 
ing the price of the grain whiefflnad 
been.illegally attached, and then sued 
the defendants for damages, alleging 
that the grain had been sold for less 
than its value;*it was held, that the 
plaintiff had proceeded regularly, and 
that it was not incumbent on him to 
prove his-right to the grain by a re¬ 
gular suit as a preliminary to the 
preferring his claim for damages. 
Ibid. 

14. In cases of damage occurring 
to crops from trespass of cattle, the 
party injured is bound to complain 
immediately, and to institute his suit 
for dhmages without delay, and to 
take every means at the time of tres¬ 
pass to secure full and satisfactory 
evidence of the offence having been 
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really committed, and the extent of 
damage done. Zumceroodeeu Khan 
a,nd others v. Wise and another. 
30th May 1848. S. D. A. Decis. 
Beug.483.—Dick, Jackson, & Haw¬ 
kins. 

14«. Where the effect of a libel 
has not been injurious to property*5n 
which J^he heir of the person libelled 
has an interest, but was of the nature 
of abuse by word of mouth, the 
Court held that an action for da¬ 
mages commenced by the person li¬ 
belled could not be revived after his 
death by his heir. Dishenpurshad 
Nandi, Petitioner. 26tli March 
1849.' 2 Sev. Cases, 477.—Jackson. 

145. But soluble, if the effect of 
the libel had been, or might be, in¬ 
jurious to the property in which the 
heir has an interest, the action by the 
hfeir would be maintainable. Ibid. 

15. Damages by cattle trespass on 
an indigo plantation, should be as¬ 
sessed with reference to the probable 
value of manufactured indigo, but 
according to tlie circumstances at¬ 
tending the trespass, Dondale v. 
Nuhchundur Koomrur and others. 
26th April 1849. S. D. A. Decis. 
Beng. 124.—I^ck, Barlow, & Col- 


DARPATN1DAR. 

‘*1. A Darpatniddr paying up ar¬ 
rears due by the Pattdddr can ob¬ 
tain the refund of such sum by regu¬ 
lar action, or avail himself of the 
mortgage lien given to him by law. 
Prem Soo/th Race v.Kishoon (rotund 
liiswas and another. 17th Jan. 
1849. S. D. A. Deck?. Beng. 18.— 
Barlow & Jackson. (Dick dissent.) 
Ramshunker Itaee v. Rremsook 
Race and others. 20th Dec. 1849. 
S. D. A. Decis. Beng. 473.—Bar- 
low, Colvin, & Dunbar. 

2. Where the purchaser of a Patni 
Talooh , finding it in the possession 
of a Seh Patnidur, as mortgagee, 
who had saved it from sale, under 
Reg.YIII.of 1819,bypaying the Za- 
minddri dues, repaid the mortgagee, 


and sued theDarpainiddrs for the ba¬ 
lances, his claim was decreed. Sheeb 
Nurafa Ram and others v. Kishoon 
Soondree Dasee, and others . 18th 
March 1850. 8. D. A. Decis. Beng. 
54.—Dick. < 


DAWK. 

1. In the absence of any stipula¬ 
tion to the contrary ; it was held, that 
the expense of maintaining subordi¬ 
nate Dawk establishments, under 
Sec. 10. of Re-. XX. of1837, should 
be defrayed by the farmer of an 
estate. Abbott v. Collector of Raj- 
shah ye and another . 29th May 
1847. 7 8. D. A. Rep. 310.— 
Tucker, Dick, & Hawkins. 

DEBT. 

1. A debt being proved on ac¬ 
count of money lent for the pur¬ 
pose of performing funeral rites; it 
was held, that the production of a 
bond in proof was not necessary. 
Phoole.il Choobey v. Ajaieb Choobey 
and others. 6th Feb.'l847.’ 8. D. 
A. Decis. Beng. 43.—Tucker, Reid, 
& Barlow. 

2. Balances of rent for antecedent 
years due for a Patni Talooh , being 
of the nature of personal debts of the 
Taloohddr , the Talooh itself is not 
primarily answerable for them. Fur- 
lontj , Petitioner. 31st Jan. 1848. 
1 8. D. A*. Sum. Cases, Pt. ii. 128. 
—Hawkins. 


DEBTOR AND CREDITOR. 

I. Hindu Law, 1. 

II. In the Courts of the Honour¬ 
able Company, 8. 

1. Generally , 8. 

2. Diet-money, 37. • 

I. Hii5du Law. 

1. The Hindu law binds a son to 
pay the debts of his deceased father, 
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even if he have not inherited pro¬ 
perty from hint. Jlurlrujee Haojee 
and others v. IIaryovindTrikmm doss. 
10th Oct. 1847/ Bellasis, 76.—Le 
Geyt. 

2. An adopted soiq taking no por¬ 

tion of the inheritance of his natural 
father, is discharged from having in 
his own person any liability for his 
natural father’s debts. Kasheeper- 
shad and another v. livnseedhvr and 
others. 24th Dec. 1840. 4 Deeis. 

N. W. P. 343.—Begbie, Lushington, 
& Robinson. 

3. Where Hindu widows held an 
estate during life (under a. judicial 
award), but without competency to 
alienate, except under the usual ex¬ 
ception of a defined necessity, and 
they contracted a debt on bond; it 
was held, that the heirs to the estate 
after the death of the widows were 
not liable for the debt. &heo Oholarn 
Sahoo v. Jobra) Sini/h and anal her. 
15th Sept. 1847. S. 1). A. Deeis. 
Bang. 544.—Rattray. 

4. A party succeeding as heir is 
bound to pay sums raised on Joan by 
the widow o£thc person from w hom 
he inherits for the bond fide purpose 
of liquidating his debts. Dira/ha- 
nath Soar v. G tnnmnuntee Dibbea 
and another. 10th Dee. 1849. S. 
D. A. Deeis. Bong. 440.—Barlow, 
Colvin, 8c Dunbar. 

5. All property bold by a deceased 
person, and passing to bis heirs, is 
answerable for such loans, w ithout, 
inquiry as to the means by which the 
right was acquired. Ibid. 

6. The practice of the Courts with 

regard to the liability of a Hindu for 
claims against bis deceased father’s 
estate is, to decree only against such 
portion of the deceased’s property as 
may have come into the son’s hands. 
Kunya Ball v. Bnhhtatrar Sini/h. 
4th May 1840. 1 Deeis. 1ST. W. P. 

8.—Cartwright. 

7 .4 paid a sum of money to the 
maternal grandmother of JJ as price 
of a share in her late husband's estate, 
to enable her to vecover another share 
of such estate from which she had 


been mjsted by the mother of J3, the 
widow of her younger son, father of 
B, and for the necessary expenses of 
the said maternal grandmother. The 
suit was instituted, and a tlecree ob¬ 
tained bn mutual consent for a certain 
share: the- grandmother refused to 
ftflfxl her engagement; whereupon A 
sued her, and obtained a decree and 
possession of the share he purchased. 
After 24 years, ff sued to cancel the 
sale, on the ground that she had no 
right to sell, having a grandson alive, 
and a decree cancelling the sale, and 
dispo«fessingyl,was obtained; where¬ 
upon A sued Ji for recovery of the 
purchase-money, with interest equal 
to the principal, B having inherited 
the estate in question and other pro¬ 
perty from the grandmother. Held, 
that a final decision having declared 
the sale invalid, no claim for the re¬ 
covery of the purchase-money-could 
he admitted; but that if B had in¬ 
herited any property, real or per¬ 
sonal, from the grandmother, which 
was her own, he was certainly liable 
for the debt incurred by the grand¬ 
mother, and due by her. The case 
was accordingly remanded for inves¬ 
tigation on this point. Nubhlshtrnr 
Bistros v. limnjoi^Ghose. 18th 
duly 1848. S. j). A. Deeis. Beng. 
091.—Dick. 


II. In the Courts of the IIonour- 
ABX.E Company. 


1. Generally. 

8. A debtor, declared by a decree 
jointly responsible with others, can¬ 
not claim exemption from further 
liability ^on depositing what lie con¬ 
siders to he his share pf the debt. 
IIearn So hint, Petitioner. 23d Aug. 
1841. 1 S. D. A. Sum. Cases, 

Pr. ii. 15.—Reid. 

8a. A debtor, declared by a de¬ 
cree jointly responsible, cannot be 
exonerated from'liability by wishing 
to pay what he considers to be his 
quota of the debt, such not being 
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specified in the decree. Jtaujkrishn of/1814. Sartahchandra Dey, Pe- 
Surmah,Petitioner. 21st Sept. 1848. titioner. 27th Nov. 1848. 2 Sev. 

2 Sev. Cases, 375.—Hawkins. * Cases, 423.—Hawkins. * 

9. A decree-holder, who has not 14. The members of a Tarwaad 

previously taken out execution of his taking possession of the estate of the 
decree, cannot share with other de- deceased manager of the property 
cree-hohlers (who have taken out render themselves responsible for the 
process of attachment) in the pro- debts he had incurred in such rna- 
ceeds of the sale of the debtor’s pro- nagcmont. Chowcaren Orhattery 
perty. Goluch Nath lime, Pe- Coonhy A km,and and others v. Nar- 
titioner. 27th Dec. 1^42. 1S.D.A. simmajee Moohhtar. 16th July 1849. 
Sum. Cy,ses, Ft. ii. 43.—Reid. S. A. Dee is. Mad. 17.—Morehcad. 

10. A certificate under Act XX. 15. A was a mortgagee of the lands 

of 1841, is conclusive of the repre- of C, D, and E, and, at their request, 
sentative title against all debtors to advanced money to satisfy a claim 
the deceased, and affords them full against the lands under a decree held 
indemillty to pay their debts to the by li, and, in order to save the lands 
individual in whose favour the cer- from sale. A sued C for the whole 
tificate may be granted, without the amount. Held, that, C, D, and E 
risk of incurring the liability of a were jointly and severally liable tor 
second demand. A dnitachand Man- the w hole amount, and a decree, if 
dab "ami others, Petitioners. I7tli passed against C, ought to be tor 
Aug. 1843. 2 Sev. Cases, 131.— i he whole amount, aud not for ono 

Tuckor, Reid, and Barlow. third only of the advance, the sup- 

11. The failure of the first pur- posed share of his debt. Jeesooh 

chaser at a sale in execution of a and others v. 3Ioh.nr Singh. 17fh 
decree of a Civil Court to make dune 1850. 5 Decis. N. W. P. 
good the purchase-money, docs not. 121. —Begbie, Deane, & Brown, 
exonerate the original debtor from 10. A mere judgment in the Com- 
any of his liabilities. Halm liver pany’s Courts does not biud all the 
Singh, Petitioner. 2d March 184(5. property of a debtor. Sheikh Imaum 
2 Sev. Cases, 35L IS. D. A. Sum. Hnhsh and others v. Sheochurn 
Cast's, Ft. ii. 70.—Keid. Suhov and others. 30th Jan. 1850. 

12. A borrower is responsible for S. I>. A. Decis. Berig. 9.— Barlow, 
a debt contracted on the security of Colvin, and Dunbar. 

land, till it be proved that such debt 1 fi«. A decree passed on a mere 
has been satisfied from the produce admission by a mother of a debt due 
of the land, or by other means, by her husband cannot be executed 
Mam Purshad Chonnlhree and others as binding the person or property of 
v. Jafnr Hosein Khan and others, a, son after the husband’s death. 
17th March 1846. S. D. A. Decis. Mahesi ha mini 1 lay, Petitioner.^ 23d 
Bong. 105.—Rattray. July 1850. 2 Sev. Cases, 599.— 

13. It is for a rent-payer, or any Colvin. 

other debtor, to prove the payment _ 

of the money which he owed. JIur- 

rUchunder Dey v. Kenaram Hhoea 2. Diet Money. 

and others. 1st Dec. 1847. 8. D. 17. Diet allowance fora debtor, 

A. Decis. Beng. 618.—Hawkins. confined on account of several de- 

1.3 a. The adjudged debt of a crees obtained against him by one 
Gh&twdl is recoverable by the de- creditor, need not be deposited in 
cree-holder, in execution of his de- each case. Sadder Hoard of lie- 
cree, fiom the profits of the Ghat- venue, Petitioner. 12th Aug. 1845. 
wdli tenure in possession of his heirs, 1 g. D. A. Sum. Cases, Ft. ii. 70. 
under the provisions of Reg. XXIX. —Rattray, Reid, & Dick. 



138 


[DECLARATION—DEED.] 


DECLARATION. — See Plead¬ 
ing, 1 etseq. 


DECREE. 

I. Generally.— See Practice, 
232 et seq. 

II. Substance of. —SeePuACTicE, 
2 55 et seq. 

TII. Execution of.— See Prac¬ 
tice, 307 et seq. 

IV. Transfer of.— See Practice, 
320 et seq. 

V. Interest on.—S ee Interest, 
31, 32. 

VI. In Appeal. — See Appeal, 

14(3. Practice, 232 et seq. 

VII. Amendment of.—S ee Amend¬ 

ment, 5. Practice, 232. 

DEED. 

I. Hindu 

1. Generally, 1. 

2. Of Gift—See Gift, ] et seq. 

II. In this Courts oftheIIonotth- 

able Company, 2. 

1. Execution , 2. 

2. Validity, 3. 

3. Construction of, 11. 

4. Eraudulent and Void , 13. 

5. lieyistration, 14. 

0. Stamps on Deeds, 15. 

7. Deed of Compromise.—See 

Compromise, passim. 

8. Deed of Gift,. — See Gift, 9. 

9. Proof of Deeds.Sec Evi¬ 

dence, GO et seq . 

III. In the Supreme Courts. 

1. Charterparty.—See Sn ip, 1 . 

2. Of Pa ? tnersh ip.—See 1 * a rt- 

ner, 1 et seq. 

3. Deed of Gift.—See Gift. 7. 

I. Hi ndu Law. 

1. Generally. 

1. A deed of purchase, with proof 
. pf possession of the property, is pre¬ 
ferable, by the, Hindu law, to a tleerl 
of mortgage of prior date, but with¬ 


out possession. Gopal Sudasew v. 
Dinhur Abbajee. 6th Feb. 1845. 
Bellasis, 1 58.—Bell, Siiuson, and 
Brown. 


II. In the Courts of theHonour- 
able Company. 


I. Execution. 

2. The signature of a person to a 
deed, the word u Sunnwohh ” (in 
the presence of) being written just 
above it, must be looked upon us 
the signature of a witness, and does 
not render such person liable, or 
bound by the terms of th# deed. 
ftasbeeharee. Koonwur and another 
v. Chundrubullee Dihbea and an¬ 
other. 3d May 1848. S. D. A. 
Decis. Bong. 403.—Jackson. 


2. Validity. 

3. The validity of a deed having 
been recognised by a Civil Court, 
cannot be again inquired into in a 
second suit instituted by parties who 
were not plaintiffs in the first suit. 
Alt. Mirza Khanum v. JRadah 
Kishun. 20th Aug. 1844. Quoted 
in 3 Decis. N. W.f\ 391. 

4. A deed, acknowledged by both 
parties in a cause, is binding quoad 
such parties, and its genuineness and 
authenticity cannot be impugned by 
the Courts. Alt. Shoohor-o-nissa 
v. Jloorun-o-nissa and another. 8th 
March 1848. S. D. A. Decis. Beng. 
141.—Barlow. 

5. A deed of relinquishment of a 
tenure is not rendered invalid merely 
because an amount balance, alleged 
to have been due by the former 
holders, waft not specified in the deed. 
Seetaram llaee v. Munohur Race 
and others. 3d June 1848. S. D. 
A. Decis. Beng. 604. — Tucker, 
Barlow, & Hawkins. 

0. Where parties had compro¬ 
mised suits grounded on a certain 
deed, they were not allowed t8 deny 
the said deed, and their liability 
under it, in a subsequent suit. Hill 
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and another v. Bamundas 3Iooker- 
jee. 24th June 1648. S. D. A. 
Decis. Beng. 590.—Dick. 

7, Held, that where a deed of sale 
of land had been regularly executed, 
and the purchase-money paid, such 
deed could not be set aside merely on 
the supposition that the transaction 
was collusive between the parties. 
Gootina Suobusxpa Chou'da v. De- 
rum Semita. 2d *July 1849. S. 
A. Decis. Mad. 9. — Hooper & 
Morehead. 

8. A, the plaintiff, obtained a de¬ 
cree against J3 for possession of cer¬ 
tain property under a deed of sale. 
Whilst the suit was pending, other 
parties, including the defendants C 
and D, also obtained decrees against 
JJ for portions of the same property, 
and A was consequently obliged to 
sue the decree-holders, who obstructed 
his possession. C and D opposed 
the claim in their answer, but after¬ 
wards gave in and acknowledged a 
deed of renunciation, withdrawing 
all further opposition. A was non¬ 
suited, but renewed his suit against 
the same parties, grounding his claim 
against C and D on the document 
filed in the former suit. Held, that 
C and 1) could not be allowed to 
repudiate a document formally pre¬ 
sented by them in Court, JJabee- 
pershad v. Mudml Ali and another . 
15th July 1850. 5 Decis. N. W. P. 
174.— Begbic, Deane, & Brown. 

9, Deeds may in some cases be 
avoided* by objections relating to the 
consideration on which they are 
founded, or to the want of conside¬ 
ration; but, generally speaking, the 
delivery of the deed evidences the 
completeness of the transaction. Go¬ 
nial Dassv. Soorajpershad. 23d Sept. 
1850. 5 Decis.* N. W. P. 304.— 
Begbie, Lushington, & Deane. 

10. A deed haying been admitted 
as valid in a former decree which 
has become final, cannot be ques¬ 
tioned in a subsequent suit. Shaik 
iSoottan Saib Sowdagur y. Culpeper. 
31st Dec. 1850. 8.* A. Decis. Mad. 
129.—Morehead. 


ED.] 

3. Construction of. 

11. A, a widow, adopted a sou; 
B, the next of kin to A ’s deceased 
husband, executed an Iltrar ndmeh in 
favour of A, to the effect, that doubts 
having been raised as to the validity 
of the adoption, he, JJ, being the 
next heir, in consideration of receiv¬ 
ing immediate possession of a portion 
of the estate, consented to waive his 
right to question the validity of the 
adoption, as well as to relinquish all 
claim to the rest of the estate on the 
ground of the adoption being invalid. 
JJ had sons living. C, the next heir 
after JJ, contested the adoption, and 
claimed the estate from the widow of 
the adopted son, as 13 had relin¬ 
quished his claim. The Pandit con¬ 
sidered the Iltrar ndmeh to be a La- 
ddv't , or entire relinquishment of‘ the 
right to inherit. The Court held, 
that the question of the validity of 
the adoption did not arise, because 1 , 
whether legal or illegal, C was not 
entitled to inherit, the Iltrar ndmeh 
not operating as an entire relinquish¬ 
ment of right to inherit, but only 
giving up tne right of JJ to question 
the adoption. They also decided 
that C could not benefit by the Iltrar 
ndmeh, as it related exclusively to 
the parties by whom it was executed, 
and was binding on them, and could 
not in any maimer affect the interest 
of third parties, or establish C"s 
claim, which was dismissed accord¬ 
ingly, without deciding upon the 
validity of the adoption. Goluch- 
nath Ckomlrec v. Mt. Gour Mvnee 
dmedrain. 7th April 1840. 8. 
D. A. Decis. Beng. 150. — Reid 
& Jackson. (Dick, J. dissent.) 1 

12. Where a mortgage deed did 
not contain any clause strictly prohi¬ 
bitory of the mortgagor's right to 
redeem within the period for which 


1 Mr. Dick considered, that- under the 
Vyavaslita of the Pandit the Iltrar n&nwh 
operated as a Ldddvi, that the adoption 
was not proved, and that consequently C 
was entitled to the estate by right of in¬ 
heritance. 
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Fraudulent and void. 


the property was mortgaged, but was *karam llugtfbtiath. 28th Nov. 
so loosely worded as to admit of in- 1843. Bellasis, 50.—Bell, Simson, 
terpretation either way; it was held, & Butt. 

that the deed should be construed in 17. Where parties gave a lease of 
the sense most favourable to the lands for the period of the Settlement, 
mortgagor. Luljoo v. Oungoo and \ with a condition attached, thereto 
another. 11th J line 1850. 5 Decis.' that if they failed in their part of the 
N. W. P. 113.—Bcgbie, Deane, &; contract the lessees should receive 
Brown. < j from them Rs. 100 annually until 

- | the expiration of the settlement, it 

, Svas held that the deed was properly 

4. Fraudulent and void. stamped according to Rule 29 of 

13. A deed executed by the mo-1 Schedule A. of Reg. X. of 1829, 

ther of a minor, on his behalf, but U nd there was nothing to bring the 

whilst his father was living, was!claim under Rule 30 of that Sehe- 
held not to he binding on the minor.: dule. Hue Roshun Singh v. Dhim 
Huheehoonnissa v.Sah Rugber Jh/al j Singh and others. 9th J une *1847. 
and another. 19th Aug. 1840. 1 !2 Decis. N. W. P. 109—Luehington. 

Decis. N. W. P. 112.—Thompson,! ]8. Where it was objected by a 

Cartwright & Bcgbie. j party that a Kabul///at and a secu¬ 

rity bond were on the same paper; 
it was held, that the Lower Court, 

5. Registration . under the Circular Order No.>2.10 of 

^ . flic 27th Oct. 1837, and Construc- 

14. The mere fact of a deed not q ]q () 1147, ought to have given 


and another. 19th j 
Deeis. N. W. P. 112 
Cartwright & Bcgbie. 


5. Hcgistration. 

14. The mere fact of a deed not 


. . , II « ' VIVII 11 w. I J -X * J 1. VU 11W V V. ill * Oil 

being registered docs not mvalidatej the ho , dt3>J of ^“document proper 
such deed, though another deed, thne (o ]mvfi duly stamped, instead 
executed subsequently, if registered,, of doeidiim thereon in its imnerfeet 


would he preferred to it. Toohee- 
ram v. Khimma Lull. 7th Nov. 
1846. 1 Decis. N. W. P. 184.- 
Thompson. 


, ’ ■ [ of deciding thereon in its imperfect 
I slate. Radha. Mohun (Josain and’ 

\. oy ‘\ others v. Pntifpaban Iiatierjea and 
f 84. \othcrse 22d Feb. 1818. S. D. A. 

| Decis. Beng. 10(5.—Hawkins. 

1 19. The rule which allows defen- 


6. Stamps on Deeds. 

15. A deed binding one person to 
pay another Rs. 7 per annum need 
not be written on staPiped paper, and 
the claimant may, recover arrears 
thereon ad libitum without its being 


dants producing unstamped docu¬ 
ments, or documents insufficiently 
stamped, to apply to the revenue 
authorities to have such documents 
properly stamped, can only be ex¬ 
tended to plaintiffs under, special 
reasons. Mv hound Lai v. Radha 


stamped. JJace Munich v. Drnut- Kishe.n and others. 5th Aug. 1848. 
ram NundkiU. 28th March 1843. S. D. A. Decis. Beng. 744.—Rat- 
Bellasis, 39.—Bell & Pyne. (Huttjtrav. 

dissent.) j 20. A deed is not to be rejected 

16. A purchased property of Lfjin evidence as unstamped if it be 
under a deed of sale, duly stamped j written at a time when no stamp- 
and delivered; afterwards A trails- law was in force. Maharajah Sum - 
ferred the same property to C, by bhoonath Singh v. Buhshee Domun 
endorsing the original deed of sale Lai 3d Jan.’1850. S. D. A. Decis. 
without any additional stamp. Held, Beng. 2.—Barlow, Colvin, & Dun- 
that this indorsement did not amount bar. *» 

to a legal and valid transfer under 21. A transfer of property by sale, 
Sec.' 10- Reg. XVIII. of 1827. by indorsement on a deed, must bear 
Bha$hur Chmm Pundit v. Too- the prescribed stamp under Art. 
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XVIII. of Schedule A. of Reg. Xf 
of 1829.1 Mi. Sheocleye Koonwur v. 
Sheomhye Singh. 2d May 1850. 
S. D. A. Decis. Beng. 1G9.—Dick, 
Jaekson,& Colvin. 

22. Held, notwithstanding the 

terms of the Circular Order No. 179 
of the 17th Jan. 1842, that a suit, 
foundod on a deed with a stamp of 
improper value cannot be at all re¬ 
ceived in the Courts, since Sec. 3. 
of Reg. X. of 1829 lays down that 
such deed cannot he pleaded, given, or 
admitted in evidence. Mrcr Khoor- 
shed Alt v. Syud Kulhmdar Jiuhsh. 
26th Aug. 1850. ,S. D. A. Decis. 

Beng. 424. — Barlow & Dunbar. 
(Dick dissent.) 

23. A deed unstamped, or not 
bearing the proper stamp when a 
suit is brought, though afterwards 
properly stamped, cannot be admitted 
as the foundation of that suit at any 
stdge; and a suit originally resting 
on such a document must necessa¬ 
rily be dismissed, as being declared 
wholly bad ab initio by the positive 
terms of Reg. X. of 1829, and not¬ 
withstanding the Circular Order of 
the. 7th Jan. 1842, No. 179. Ra- 
jinder Chotterjee v. Taramonee Uib- 
‘ bea. 17th Sept. 1850. S. I). A., 
Decis. Beng. 487.—Barlow, Colvin, 
& Dunbar. (Dick & Jackson dis¬ 
sent.)’ 

1 The Judges remarked in tlieir deci¬ 
sion in this pass—“This decision, we ob¬ 
serve, overrules the practice enjoined in 
par. 7. Circular prdcr, 7th Jan. 184*2, No. 
179.” 

2 In this case a full bench had given 
time to the party to get his document 
stamped to the proper amount under the 
Circular Order above quoted. Mr. Dick 
dissented on the grounds, that an order, 
passed by one full bench of the Sudder 
Dewanny Adawlut could not be interfered 
with by another full bench, because he 
considered it very objectionable to call in 
question the validity of any act done in 
accordance with a Circular Order in force. 
Mr. Jackson considered the deed admis¬ 
sible as hearing the proper stamp when 

roduced, and thought that the case might 
e remanded to be Dried over again, thus 
treating the document as new evidence; 
hut he did not consider such a proceeding 
necessary. The Circular Order No. 179, 


DEFAMATION; 

I. Generally, 1. * 

II. Publication, 4. 

III. Action for Defamation, 5. 

I. Generally. 

1. Mere abusive language, for 
which the party uttering it had been 
punished by the magisterial agtho- 
rities, does not entail that loss of 
character, prospects, or station in 
society, for which damages can be 
demanded. Suvgappa JXoshot1%e. v. 
Yedoicappa Oopasse. 27th July 
1841. Bellasis,2().—Mamot, Green- 
bill, Sc Gibernc. 

2. Libellous expressions having 
been used by a Christian feme covert 
against a judicial officer, damages 
were awarded against her and her 
husband. Aratoon v. Reily. Kith 
June 1847. S. D. A. Decis. Beng. 
258.— Dick, Jackson, & Hawkins. 

3. In an action for damages, pre¬ 

ferred by the plaint ill', a clergyman 
on the establishment, against a party 
who had gratuitously aspersed his 
character in a petition filed in Court, 
the Sadder Dewanny Adawlut con¬ 
firmed the decree of the Lower Court, 
which awarded to the plaintiff da¬ 
mages to the amount of Its. 1000. 
Shepherd v. Eh nut herns Paniotty. 
5th Feb. 1848. 7 S. D. A. Rep. 

433.—J ackson. 

II. Publication. 

4. A person who procures or causes 
the publication of* a libel, and all who 
assist in framing or diffusing it, arc 
implicated in it. Mackay v. Ranee 
ITursoondree and another. 11th 
May 1848. S. D. A. Decis. Beng. 
433.—Jackson, Hawkins, & Currie. 

III. Action for Defamation. 

5. Slander against a female who* 
is not, of that rank in life which ren- 

# 

of Jan. 7th, 1842, has been since recalled 
by the Circular Order No. 19, of the 27th 
Sept. 1850. 
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ders her seclusion necessary, may 
nevertheless be visited by damages 
in a Ci<il Court, and the slandered 
party is not restricted to a suit in the 
Criminal Court for the punishment 
of the false accusers. Mana Kam- 
shana v. Goar Sing and another. 
I3th March 184*5. 7 S. D. A. Rep. 
193.—Tucker, Reid, & Barlow. 

6. Damages were awarded against 
a party for having falsely accused 
the plaintiff with JDacoily; but a 
police Ddroghah , against whom they 
wer^also sought, having acted legal¬ 
ly upon that party's information, 
was held to be exonerated. Rajah 
Lnhhee JSurain Ray v. Madden 
Mohun Adhiharee and other*. 5th 
May 1845. 7 S. D. A. Kcp. 204. 
—Tucker, Reid, & Barlow. 

7. Plaintiffs had been charged 
with theft of cattle by the defendants, 
but had been acquitted by the Ma¬ 
gistrate. Held, that they were en¬ 
titled to bring an action for damages 
for the injury done to them by the 
false charge. Kishenyope and other* 
v. Ilechoo 3Jundid. 17th June- 

1847. S. D. A. JJecis. Beng. 205. 

-Hawkins. 

8. In an action for damages for 
an alleged false charge against a 
party in a Criminal Court, the Civil 
Court is not bound by the opinion 
formed of the case in the Criminal 
Court. 3ftnmee, 3Tohun 31 undid v. 
3fodoosooden 31 undul. 8t.h June 

1848. _ 7 S. D. A. Rep. 508.— 
Hawkins. 

9. A suit instituted by a party was 
pending in the Court of the Prin¬ 
cipal Sudder Ameen. Apprehen¬ 
sive that it would be decided against 
her, the plaintiff presented a petition 
to the Judge, praying that her case 
might be transferred to another tri¬ 
bunal, bringing, in the said petition, 
charges against the Principal Sudder 

# Ameen of a libellous nature. Held, 
that the petition could not be cqnsi- 

gidered as a judicial proceeding^ and 


r In the case of Hedger v. Mahnruni 
Kamel Kumari, 7 S. D. A. Rep, 29, it was 


ft at as she chose to bring charges in 
it which she was unable to substan¬ 
tiate, she must take the, consequences. 
An action of libel based on the peti¬ 
tion was admitted, and damages 
awarded. 3Iackay v. ttanee Hur- 
soondree and another. 11th May 
1848. S. D. A. Decis. Beng. 433. 
—Jackson, Hawkins, & Currie. 

10. .Held, that an action for da¬ 
mages for defamation did not lie 
against a party accusing another of 
l)acoi/y t on which charge he had 
been committed for trial by the Ma¬ 
gistrate, but acquitted by, the Sessions 
Judge. Sonatun 3fudduk v. Gun- 
gaqorind Jii*icas. 27th May 1848. 
7 S. D. A. Rep. 507.—Tucker, Bar- 
low, & Hawkins. 

11. Damages for gross abuse may 

be recovered by a civil suit. Vpoor- 
ha v. Neemchnnd. Jiurhundanz and 
other*. 13th June 1849. S. D. A. 
Decis. Bong. 197.—Jackson. * 

12. A plaintiff having first used 

opprobrious language to the defendant 
in the pleadings in a previous case 
between them, cannot bring an action 
for damages for a libel by the de¬ 
fendant, founded on terms used by 
him in his reply in such previous 
case. Kaleenath Race v. Taylor. 
27th Aug. 1849. 8. 1). A. Decis. 

Beng. 304.—Dick, Barlow, &. Dun¬ 
bar. 

13. Where an alleged libel was 
contained in a regular application, 
made before a competent authority, 
for transfer of a suit* pending in a 
Judicial Court; it was held, that the 
proper issue to be tried, is, whether 
the party ha 3 fair probable grounds 
for crediting the allegation charged 
as libellous; positive proof of the 
truth of the allegation not being 
necessary in such a case. Moulvee 
Abdoot Khyr 3fohummud Alt 
Khan v. Afran-o-Niisa+and others 
8th May 1850. S.* I). A. Decis. 
Beng. 187.—Dick, Jackson, & Col¬ 
vin. » 

held, that defamatory and libellous expres¬ 
sions, when used by a party in the coarse 
of a judicial proceeding, are not actionable. 
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DEFAULT.—See Appeal, 59 el 
seq.; Practi’ce, 217 et seq. 


DEFAULTER.—See Surety, 4 
et seq .; Sale, 70,71. 

DEMURRER.—See Practice, 


DEOWATTAR.—See Action, 54. 

DEPOSIT.— See Action, 48; 
Interest, 33, 34; Limitation, 
21 ; Sale, 53. 05. 09. 71; Secu¬ 
rity, 6. 

DIET MONEY.—See Debtor, 17. 

« 

DISMISSAL OF SUIT. — See 
Action, 159 et seq.; Practice, 
217 et seq . 


DISMISSAL OF APPEAL— 
See Appeal, 39 et #eq. 


DISTRESS. 

I. In the Supreme Courts, 1. 
II. In the Courts of the Honour¬ 
able Company, 2. 


1. In the Supreme Courts. 

1. A count framed in case for dis¬ 
tress and detainer of chattels when 
no retit was due, was held to be bad 
on demurrer, as disclosing matter of 
trespass only, and not of an action 
upon the case.’ Jokuryloll v. Grees- 
ck'under Bose . 19th Feb. 1840. 
Montriou, 131. 

II. In tre Courts of the Honour¬ 
able Company. 

2. A farmer on the part of Go¬ 


vernment was held to be competent 
to distrain crops on land alleged to 
be held rent-free, where the*land in 
question was not entered in the Col¬ 
lector’s register as rent-free, and was 
confessedly included in the Pott a of 
a defaulting cultivator, Birjlal 
Pdndit v. Balgovind Juttee Theeka- 
dar and others. 14th Sept, 1840. 1 
Deeis. N. W. P. 1(>5.—Thompson, 
Cartwright, &; Begbie. 

3. Under the provisions of Cl. 10. 
& 11. of Sec. 30. of Reg. IT. of 1819, 
a Zamtnddr , having obtained a de¬ 
cree for the resumption of certain 
invalid Ldhhirdj lands, cannot exer¬ 
cise his powers of distraint without 
first applying to have his decree 
carried into effect by the Courts of 
Judicature “in the manner in which 
the decrees of Courts are executed." 
Joy Kish,on Moohe.rjee and others v. 
Jlajeh Lochun Singh and others. 
13th Dec. 1849. S. 1). A. Decis. 
Beng. 455. — Barlow, Colvin, & 
Dunbar. 

DIVORCE.- See Husband ani> 
Wife, 1. 

DOCUMENTS. -Sec Evidence, 
57 et seq. 

DOWER. — See Husband and 
Wife, 3, 4, 5 ; Mortgage, 3. 


DOWER— Gift !n Lieu of— 
See Gut, 7, 8. 

DUES AND DUTIES. 

I. JinUutiddrs, or village trades¬ 
men, are entitled to their JJahJts from 
every villager, according to the rules 
of the village communities, notwith¬ 
standing the villagers decline to em¬ 
ploy their services, to which they arc • 
entitled. Hunnappa *Lohar- v. Hun- 
munna Sepoy. 29th Sept. 1840. 
Bellasis, 8.—Marriott, Giberne, & 
Groenhill. 
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2. TIeld, that dues levied as 
Chan&ni on H&t and Chandrd lands 
were of the nature of rent of land 

' upon which standing or temporary 
booths or shops were established, and 
not of the nature of Sauer, prohibited 
by 01. 2. of Sec. 2. of Reg. XXV11. 
of 1793. Mahmood Ahmed Chow- 
dry mid another v. Ohye Churn 
Banerjee. 19th Aug. 1840. S.D.A. 
Decis. Beng. 313.—Reid, Dick, & 
Jackson. 

3. The right to foes for the per¬ 
formance of religious ceremonies can 
be made the subject of judicial in¬ 
quiry between parties claiming to re¬ 
ceive them; but according to the 
practice of the Courts, no persons 
can be required to pay those fees if it 
do not please thorn to do so. 311. 
Radha and other* v. ML Asoo. 
30th Aug. 1,847. 2 Decis. N.W. P. 
304.—Taylor, Begbio, & Lnsliington. 

4. Parties at the head of a sect of 
Vaiskmwns sued to recover marriage- 
fees voluntarily paid to their alleged 
disciples, on the ground of local 
usage and custom ; but as no proof of 
any usage of legal force was esta blish¬ 
ed the claim was dismissed, (j our dm* 
FSyrogee and another v. A amend 
Mohun Chiwherbutty and others. 
8th Nov. 1849. S. I). A. Decis. 
Beng. 428. — Barlow & Colvin, 
( Dick dissent.) 1 

5. A suit resting on an alleged 
right to be summoned at all mar¬ 
riages, and to receive a Pmdmtta , or 
present of Pdn , from the members 
of a particular community, is not one 
in which a decretal order can be en¬ 
forced by our Courts. Ram (ruttree 
Biswas and. others v. Mahudeo Bun- 


.) 'Mr. Dick dissented, on, tbe ground 
that the claim of the plaintiff, and the 
denial of it, Were based on inheritance, and 
not dn any local usage, or custom, or vo¬ 
luntary. The Dower Courts had decided 
the right of inheritance to bo plaintiff's; 
gad as that was If matter of fact, and was 
not cognizable by the Sudder Dcwanny 
Adawlui in, special appeal, Mr. Dick 
would have affirmed the decisions of the 
Lower Court* as intangible. 


nick and others. 21st March 1850. 
S. D. A. Decis. Beitg. 64.—Barlow 
& Colvin. (Dick dissent.) 

DURPUTNIDAR. — gee Da»- 

PATNIDAR I, 2. 

DWYAMUSHYAYANA.1*— Sec 
Adoption, 9. 


EJECTMENT. 

1. One A, believing his landlord's 
title defective, purchased the lands 
whereof he was tenant, before the 
'expiration of his lease, from another 
party, in whom he alleged the real 
title to exist; taking the conveyance 
and bringing ejectment in the name 
of the lessor of the plaintiff. Judg¬ 
ment being subsequently signed by 
default, motion was made, on peti¬ 
tion by the landlord, for leave to 
enter into the common rule to defend 
his title to the premises in question 
as landlord. Held, that in this lbrm 
of action the Court, will usually (even 
after execution) let in a party to take 
defence, unless gross laches be shewn. 
Doe dem. Jiissonath Day v. Milder. 
15th N o v. 1847. Taylor, 189. 

ELEPHANT. 

1. The right to a captured ele¬ 
phant depends upon whose ground 
it was captured, and not who re¬ 
moved it from the pit and secured 
it, or in whose possession it subse- 
quently remained. .Manavicrama v. 
Cony an a, Veetil Mouleen Cooty. 
28th Feb. 1850. S. A. Decis. Mad. 
17.—Thompson. , . 

EMBANKMENT. 

1. In a suit, resting on an engage¬ 
ment to pay the expenses of several 
embankments; jit was held, that the 
parties to the engagement only bound 
themselves to pay for so much of 
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the embankments as was situated in 
the Talooks in which they respec¬ 
tively held interests. Pran Kishen 
Pal and others v. Itadh.a madh uh 
Parammnck ond another. 31st 
Jan. 1850. S. D. A. Decis. Bong; 
16.—Barlow, Colvin, & Dunbar. 


EMBEZZLEMENT.—See Crimi¬ 
nal Law, 26 etseq.; Surety, 4. 

ENHANCEMENT OF RENT.— 
See Assessment, 27 et scq. 

ENTRIES.—See Evidence, 75 
et seq. 

EQUITABLE JURISDICTION. 
—See Jurisdiction, 11. 

EQUITY OF REDEMPTION.— 
See Mortgage, 32 et seq. 

ERRONEOUS HOMICIDE. 
—See Criminal Law', 160. 


ESCAPE FROM CUSTODY.— 
See Criminal Law, 10.115, 110. 


ESCHEAT. 

1. In a ^uit for possession of a 
house, the Moonsiff, disallowing the 
claims of hoth parties, declared tlue 
house to be intestate property, un¬ 
claimed by heirs, and that, conse¬ 
quently, it escheated to Government. 
The Mooneiff’s decision was upheld 
by the Judge in appeal. Held, in 
special appeal, that the Moonsiff was 
not justified in originating a claim 
and adjudicating in favour of a third 
party (the Government), not before 
the Court. Naraindoss and another 
v. Bhyro Dyed. 10th Aug, 1846. 
1 Decis. N. W. P. 192.—-Thomp¬ 
son, Cartwright, & Begbie. , 
Yol.111. '• 


2. Where several parties were in 
Court claiming to succeed tj) a 
IIaj by right of inheritance*; it was 
held, that until the abaci)ce of all 
heirs under the- Hindu Law should 
be declared, the intervention of the 
Government officers was premature. 
Choirtreea Man Mardun Sein v. 
Sahib Per hind Sein. 26 th May 
1847. 7 8. D. A. Rep. 292.—Rat¬ 
tray, Tucker, & Barlow. 


ESTATE. 

I. Ancestral.— See Ancestral 
Estate, passim. 

II. Undivided Estate. — See 
Partition, passim; Undi¬ 
vided Hindu Family, 1,2. 

III. Descent of Estate.— See 

In heritanck, passim . 

IV. Conveyance nv Deed.— Sec 

Deed, passhn. 

V. Conveyance nv Devise. — See 
W ILL, passim. 

VI. Partition of.— See Parti¬ 
tion, passim . 


EVIDENCE. 


I. In the Judicial Committf.e 
of the Privy Council, 1. 

II. In the Supreme Courts, la. 

1 . Primd facie- Evidence, 1 a. 

2. Exam/nation of Witnesses, 2. 

III. In the Courts of thf. 
Honourable Company, 4. 

1 . Generally , 4. 

2. Admissions , 16. 

3. Conclusive .Evidence, 23. 

4< Presumptions, 30. 

5. Attendance of Witnesses, 39. 

6. Examination of Witnesses, 

'42. 

7. Documentary Evidence , 57. 

(a) Judicial Documents , 57. 

(b) Admission and proof of 
Deeds, 66. * 

L 
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(c) A ceounts and Entries, 75. 
Id) Other Documents, 97. 

(*) Production of * Docu¬ 
ments, 114. 

(f) Parol Evidence in proof 
of Writings, 116. 

6. Secondary Evidence, 119. 

9. Onus Probandi, 128. 

10. 7'hird party, 139. 

11. Affirmation, 140. 

12. In Appeal, 142. 

13. Of Adoption .—See Abor¬ 

tion, 10 et seq. 

14. Of Minority.—’See Infant, 

9. 

15. In Criminal Cases. — See 

Criminal Law, 29 etseq; 
117 etseq. 

16. Decision by Oath. — See 

Practice, 446 et seq. 


I. In the JcDtciAi. Committee or 
the Privy Council. 

. 1. Where the point at issue is a 
question of fact only, there is a strong 
presumption in favour of the judg¬ 
ment of the Court below, as the 
Judges in India possess advantages 
in forming an opinion of the proba¬ 
bility of the transaction, and, in some 
cases, of the credit due to the wit¬ 
nesses ; but that does not relieve the 1 
Court of the last resort from the duty 
of examining the whole evidence, and 
forming its opinion upon the whole 
cane. Mndkoo Snodun Sundial v. 
Suroop Chunder Sirhar Chou'dry, 
28th June 1849. 4 Moore Ind. 

App. 431. 


II. In the Sui'Uemi; Courts. 

1. Primd facie Evidence. 

• la. A letter of demand addressed 
fry a plaintiff to a defendant, being 
^answered, is primd facie evidence 
of the. defendant's liability to pay. 
Hornby and another v. Brijonauth 
Dhur . 22d jfcfarch 1849. ‘ 1 Tay¬ 
lor & Bell, 1$. 


2. Examination of Witnesses. 

2. Under Act Xfl. of 1839, a 

Justice of the Peaces not required , 
to sign the deposition# of witnesses 
at the moment they are taken down. 
When called on by writ of Certio¬ 
rari, he may return a transcript of 
the proceedings duly signed; and 
even without his signature to. the 
transcript the conviction would not, 
for that reason, be vitiated. The 
Queen v. Tihhnauth Hoy Chowdry. 
30th April 1849. 1 Taylor & Bell, 

36. 

3. Under Act V. of 1840, it would 
be more regular to insert in the writ¬ 
ten depositions that the witness de¬ 
posed on oath or affirmation; and 
if on affirmation, to designate him 
therein as a Hindu or Mohamma- 
dan; but it is not necessary. Ibid. 


TIT. Tn the Courts of the 
Honourable Company. 

1. Generally. 

4. An act proved in a Criminal 
Court being made the ground of a 
civil action, evidence offered in its 
disproof cannot be refused by the 
Civil Court. Christian v. Parker. 
19th Nov. 1847. 7 S. I). A. Rep. 
216.—Rattr ay. 

5. Direct evidence is necessary in 
support of an alleged deficiency in 
the as-ets; of lands let in farm. Noor 
Jan JSequin v. Lamb. #19th May 
1846. S. D. A. Decis. Beng. 194. 
—Tucker. 

6. The amount of revenue pay¬ 
able on a share of an estate, as it ap¬ 
pears in a purchaser’s deed of pur¬ 
chase, may he good evidence against 
the vendor, but cannot be admitted 
to affect ihe interest of the other 
| sharers. Sheikh Mohumrmtd Mo- 
laim and others v. Ram Gopal Sur¬ 
ma Turufdar. 27th Oct. 1846. S. 
D. A. Xfecis. Bpng. 661.—Dick. 

7. Verbal assertions by persons 
whose names were not recorded, 
who were not examined bn oath or 
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solemn affirmation, and whose tes-j 
timonv was not reduced to writing, 
was held to iM altogether worthless 
and inadmissible. * Poorye v. Mu- 
dame mid others. 16th Feb, 1847. 
'2 Decis. N. W. P. 44.—Cartwright. 

8. Evidence adduced to prove a 
claim must be first considered, and 
then conclusions for or against it 
may be drawn from collateral ciur 
cumstanees, but not vice versa. Sum- 
hhoonath Beeshee v. Koonwur Indur 
Narain Race and others. 26th June 
1847. S. D. A. Decis. Beug. 280. 
—Tucker. 

9. The attestation of a bond by 
persons who can neither read nor 
write is not on that account, to be re¬ 
jected. (jopee Sirdar v. Turiehool- 
lah Sirdar. 31st Aug. 1847. 8. D. 
A. Decis. 13eng. 488.—Tucker. 

10. In a suit for rent-free lands, the 

decisions of the Lower Courts were 
reversed, as the reasons for not pro¬ 
ducing evidence before the Collector 
were not stated. I'mhihachurn 
Mooherjee v. It am Batina (those 
and others. 18tli March 1848. 8. 

D. A. Decis. Beng. 213,—Tucker, 
Barlow, & Hawkins. 


jority of the ward at the date of such 
removal. Mehr~o-imsa v. Rajub-o - 
nissa. 4th July 1848. 8. D. A.' 
Decis. Beng. 644.—Dick, Jackson, 
& Hawkins. 

14. The Court is to record the 
points to he established respectively 
by the parties; and having done that, 
it is for the parties to produce the 
evidence in support or refutation of 
Well points; but no party can be 
| allowed 'to plead as an excuse for 

j neglecting to file evi lence, that the 
I Court did not specifically call for it. 
Colville and. others v. Bennett and 
others. 9th Jan. 1849. S. D. A. 
Decis. Beng. 13.—Hawkins. 

15. The evidence of a single wit¬ 

ness, having no special connection 
I with the affairs of the plaintiff’s 
i family, and who described himself as 
! a mere cultivator, ignorant of calcu¬ 
lations of time, was held to be of rm 
authority in proving the minority of 
the plaintiff in bar of the rule of limi¬ 
tation. Gohool Chnndnr Baee and 
others v. Knllee Bass Baee and 
others. 10th July 1849. 8. D. A. 

Denis. Beng. 277.— Barlow, Colvin, 
& Dunbar. 


11. A debt having been admitted,) 

and payment in Full not only pro- • 

mised, but ordered by a competent 2. Admissions. 

authority, 1 the Judge is not autho- 16. A verbal admission on oath 
rised in demanding other evidence of by the respondent in a Criminal 
the debt than the proof of such ac- Court, that he and the appellant 
knowledgment and such promise to carried on business jointly, and on 
pay. Fraser v. Pearee Soon dree which the appellant grounded a 
Dassee and others. 8th April 1848. claim in the Civil Courts for a share 
S.D. A. Decis. Beng. 308.—Tucker, of lands in possession of the respon- 
Barlow, & Hawkins. , dent, was declared to be insufficient 

12. Proof, in a regular suit, of! to found such claim, being unsup- 
occupancy of the lands, rent of which j ported, and contrary to the docu- 
bas been Sued for summarily, is not, mentary evidence and the oral testi- 
sufficient to establish the correctness mony adduced by the respondent.* 
of the summary award. Neeloo Guneshnath Butt v. Bam Lochun 
MnUa v. Anund Ckunder Fag and Dntt and others. * 14th April 1847. 
others/ 23d May 1848. 7S. D. A. S. D. A. Decis. Beng. 107.—Dick.- 
Rep. 507.—Hawkins. 

13. The removal by the Court of 1 .... * 

Wards of a guardian appointed by a in this case the Court observed, that 
such Court is evidence of the ma- had the respondent himself advanced a 

' claim contrary to his own recorded decla- 

~~ ration on oath, the case would have been 

' See Keg. X. of 1793. sec. 19. very different. 

* T. 2 
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17. Where a party si*ed certain 
persons for cuttihganu carryingaway 
the whde crop on certain lands cul¬ 
tivated by them under a Jihaoli 
tenure (according to which the Za- 
mlnd.dr and the tenant divide the 
crop), and the cultivators replied that 
the plaintiff had not supplied them 
with seed at the proper time, ami 
that when he did give it the seed 
was old and bad, such reply was held 
to be a clear admission of the Wuiolt 
tenure. Surbjeet Singh v. Kanta. 
Chung Chou-hmlnr and others. 31st 
May 1847. S. D. A. Decis. Bene. 
184.—Tucker. 

18. Admission by one defendant is 
no valid reason for exonerating co- 
defendants from a claim established 
against them by evidence. Ta-ra- 
ckand Desmoohho v. Itnwonce JJos- 
see and others. 14th June 1847. 7 
8. D. A. Rep. 339.—Tucker. 

19. Where the plaintiffs sued in 
one and the same action for posses¬ 
sion of certain Chur lands and for 
balances of rent; it was held, under 
the circumstances of the case, and 
taking the plaint by itself, that the 
suit should he dismissed; hut as the 
defendant in his answer declared that 
he was willing to pay at a certain 
rate, and admitted a certain sum as 
due to the plaintiffs for rent, such 
sum was decreed to the plaintiffs. 
Broderick v. JIummhun Have. 
11th Sept. 1847. S. D. A. Decis. 
Beng. 530. — Tucker, Barlow, & 
Hawkins. 

20. An admission bv a party in a 
Mdzi ndmeh filed in a suit is good* 
evidence to refute a plea advanced by 
him in another suit. Veil capo, He- 
gady v. Ganapaya. 15th Nov. 1849. 
B.' A. Decis. Mad. 111.—Hooper & 
Thompson. 

, 21. The fact of the plaintiff being 
present when certain bills of sale 
vrene executed by his father, ana in no 
Var objecting to the sale, was "held 
to be sufficient evidence of his being 
a consenting'party to such sale; and 
his plaim to the property sold, by 
right of inheritance, was disal¬ 


lowed. 1 Baboo Narrainapah v. Shmh 
Lootfoollah . 13th Dec. 1849.' S. A 
Decis. Mad. 128. ^Thompson & 
Morehead, 

21a. It is sufficient pt'imd facie 
evidence that a sale is bond fide, and 
not fictitious, if the vendor admits 
the sale, though alleging it to.be fic¬ 
titious and fraudulent, and the pur¬ 
chaser produces a deed duly regis¬ 
tered; and it is not necessary to 
require the purchaser to file proof of 
payment. Mohun Singh v. Kurihya 
Lai Jah and others. 29th April 
1850. 8, D. A. Decis. Beng. 159. 

—Dick. ; ' 

22. Admissions on the point of a 
general proprietary possession are 
no bar to a. plea denying that the 
party bad any share in the 'manage¬ 
ment of an estate. Beejye Gobind 
Jiural v. Kailed Dhass J)hur and 
others. 10th June 1850. S. D. A. 
Decis. Beng. 279.—Barlow, • Jack- 
son, & Colvin. 


3. Conclusive Evidence. 

23. The statement in a deed of 
compromise, that the consideration 
money was paid, is not of itself, ac¬ 
cording to the practice of the Ho¬ 
nourable Company’s Courts, conclu¬ 
sive evidence of such payment, and 
may he rebutted by evidence of non¬ 
payment. Chowdry l)eby Persad 
and another v. Chowdry Doivlut 
Sing. 13th Dec. 1844. * 3 Moore 
Ind. App. 347. 

24. Whore payment is denied, and 
evidence of non-payment produced, 


1 The property in question was tins 
dower of the plaiutiff’s mother, which had 
been made over to -her by a deed of gift 
by his father, who afterwards sold it to a 
third party. There is no doubt but that 
the deed of gift would, under ordinary 
circumstances, have acted as a complete 
bar to the subsequent sale, and that the 
plaintiff would have been entitled to 
three-fourths of the property as his mother's 
heir, one-fourth being deducted as Jthe 
legal share of the father, according to the 
provisions of the Muhammadan la? of 
inheritance. 
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the onusprobandi that the money was deed of tgreement, at the time of 
paid lies on th# debtor, Uriel. obtaining a lease, binding ^imself to 

25. Dictum. The fraudulent alien* give sufficient security for the fulfil- 
ation of property, in order to evade ment of the conditions of the lease 
the satisfaction of decrees is so com* \tithin three months, and that he 
mon, that when the wife' of a Mu- failed to do so. D afterwards pur- 


hammadan sets up a claim to pro¬ 
perty, which apparently belongs to 
her husband, nothing short of full 
and satisfactory proof in support of 
the claim ought to induce a Court 
to uphold that claim. Ushrufoon- 
nimi Jieebee v. Sudderooddeen Bis¬ 
was. 9th May 1845. 8. D. A. 

Decis. Beng. 152.—Gordon. 

26. The title of a party, as pur¬ 
chaser at a revenue sale, declared in 
a previous suit, is conclusive evi¬ 
dence of his right as purchaser in 
subsequent actions between the same 
parties. Sheik Puzl Hose in v.Meer 
Niamvt A li and others. 18th Sept. 
1847. 7 8. I). A. Rep. 393.— 
Tucker, Barlow, & Hawkins. 

27. The evidence of a Patwari is 
not sufficient alone to justify the re¬ 
versal of a decision in appeal founded 
on other evidence. Jnrhttndun Mis- 
ser v. Mudud Alt. 19th Jan. 1848. 
3 Decis. N. W. P. 22.—Tavler. 

28. A boundary marked off be¬ 
tween two villages, in a suit contest¬ 
ing the boundaries of one of them 
and a third village, was held not to 
he conclusive evidence in a subsequent 
suit as to the boundaries of those 
two villages. Ilooderpurshad Mou- 
7/crjee and others v. Parushnath 
Singh Chowdhree and others. 11th 
March 1848. S. D. A. Decis/Beng. 
184.—Tucker, Barlow, & Hawkins. 

29. The mere execution and regis¬ 
tration of a mortgage bond, setting 
•forth payment of the mortgage 
money,are notin themselves conclu¬ 
sive evidence of actual payment. 
Shwmachurn Dey v. Rughoonath 
Per shawl Dey. 23d Sent. 1850. 
8. 0. A. Decis. Beng. 510.—Jack- 
son & Colvin. 

, 4. Presumptions. * 

30. It was alleged that A gave a 


chased tpe property, and sued to 
cancel the lease. It appeared that un¬ 
reserved possession was given before 
the fulfilment of the deed, and that 
the deed was written four days after 
the lease, and not registered till one 
day after the sale, and two months 
and more after the period for giving 
security had expired. Held, that 
this was strong presumptive evidence 
of the deed having been fabricated 
after the sale of the property had 
been made and determined upon, 
and it was accordingly pronounced 
to be unworthy of credit. Ram 
I Tunno Sha v. Roe. 4th Feb. 1846. 
S. D. A. Decis. Bong. 33.-Reid, 
Dick, & Jackson. 

31. A woman leaving her-husband 

and going to reside with her friends, 
and ne not sending for her back, 
does not constitute sufficient proof 
that he has turned her out for had 
conduct. 3It. Sohodrah v. Nun/wo 
Lull. 6th June 1846. 1 Decis. N. 

W. P. 25.-Thompson. 

32. In a suit for the redemption 
of a mortgage, the plaintiff claiming 
under a deed of gift from the mort¬ 
gagor, the non-production of such 
deed in previous suits affecting the 
same land, when its production would 
have been of paramount importance, 
was held to throw doubt and suspi¬ 
cion upon the authenticity of the 
instrument. Detvan Ramnath Singh 
v. Mt. Moeenul Fatima. 8th Feb. 
1847. 8. D. A. Decis. Beng. 46.— 
Rattray, Dick, & Jackson. 

33. Evidence cannot be impeached 
by conclusions drawn merely from a 
general practice. Jminomjoy Ba- 
noorjea v. Sonna Munnee Passes 
and others. 26th June 1847. 7 8. 
D. A. Rep. 349.—Hawkins. 

34. Where an attachment has 
issued by order of the Court, apd 
subsequently a declaration of for- 



150 


[EVIDENCE.] 


feitutte made by the GoverUf-br-Gene- 
ral in Council, it must be presumed 
that all things previous to the attach¬ 
ment were regularly and legally 
done. Alt. Ghoolab Koonwur and 


the Privy Council, upon the evidence 
and probabilities of case, being 
of opinion that the circumstance of 
the vendor not being tn possession of 
the lands at the time of the purchase, 


others v. The Collector of Benares .j and that a suit was pending at k the 
- iio,«rr nyrt! ^ ™ 1 time to recover possession, and taking 

into consideration the length of time 
that had elapsed before the plaintiff 
made his demand, were, coupled with 


17th Dec. 1847.. MS. Notes of P. 
0. Cases. 

35. In a claim for balance of rent, 
brought forward three years after 


the expiration of a. lease, the-delay the evidence produced, sufficiently 
was held to be presumptive evidence i strong facts in favour of the deed of 
that the plaintiff had consented to an i agreement. Mndkoo Soodun Sun - 
annual deduction of rent, proved to !dial v. Suroop Chunder Sirkar 
have been made on account of defec-1 Choiedn/. 28t.h June 1849. 4 

tive possession. If ill and others V. \ Moore inch App. 431. 

Jychuvilnr Pah 20th April 1848. \ 

S. D. A. Deeis. Beng. 350. - Jack- 
son & Hawkins. 

36. Presumptions were raised a- 
gainst an Anumati Patm affecting a 


large property, as it had not been 
executed before members of the family 
of the alleged writer, or author of it, 
or before independent witnesses. Raj- 
coomarecr .Bounce v. Sr remittee Jia- 
masooridurce and others. 30th April 
1849. S. J>. A. Decis. Beng. 129. 
—rGolvin. 


5. 


Attendance of Witnesses. • 

39. A Judge cannot, by his own 
motion, summon witnesses other than 
those named by the parties to the 
suit. Sheihh Boodhim v. Sheikh 
Joomun and others. 12th Jtme 1847. 
2 Decis. N. W. P. 175—Begbie. 

40. Paupers who 'are Unable to 
pay the expense of summoning wit¬ 
nesses are entitled to have them sum- 


37. Art admitted union of interests moned oralis by the paid Chuprdsis 
in certain properties, was taken to be of the Court. JJoonja Munnre v. 
presumptive proof of the invalidity /to m Chumlm- Rare and others. 
of a claim to the exclusive possession 0th Nov. 1849. S. D. A. Decis. 


of certain others. Jlhyrnb Chunder 
Afnjmoodar and others v. Nubeen 
Clmndur Muymoodar and another . 
3t)th June 1849. S. D. A. Decis. 
Beng. 213.—Dick, Barlow, & Col¬ 
vin. 


Beng. 423.—Jackson. 

41. The oath of the agent of a 
Purdah Nislun was held to be suffi¬ 
cient to prove the materiality of the 
evidence of a recusant witness, and 
to authorise his seizure and produc- 


38. In a suit for mesne profits of; tion in Court by the Nazir, under the 
lands, purchased by the plaintiff from | provisions of See. 0. of Reg. IV. of 
the defendant, the defendant pleaded, 1793. Rao Ramshunher Race ami 
in bar to the action, a deed of agree- others v. Mt. Dromohee and another* 
ment, containing a condition, that the 7th Nov. 1849. S. D. A. Decis. * 
plaintiff (pending a suit then lately j Beng. 427.—Jackson. 

, brought by the defendant for recovery I . 

of the lands in question, and, until his i — - 

name was entered in the Collator’s 
books) should have no claim to the 
profits. Theifillah and Sudder Courts 
in India discredited the oral testimony, 
and declared the deed to be a forgery. 

Upoil appeal, these decrees were 
reversed; the Jttdicial Committee of 


6. Examination of Witnesses. , 

42. There is no legal reason why 
the managing agent of one of the 
parties to a civil suit should not be 
summObed and examined us a wit¬ 
ness on the motion of the opposite 
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party . 1 Somcwonee Dome, Peti¬ 
tioner. 22d Sept. 1836. 1 S;D. A. 
Sum. Cases, Pt.i. 12.—D. C. Smyth 
& Barweli. , 

43. A party to an action cannot 
be called upon to produce the wit- 
messes named by the opposite side. 2 
fBhobun Mye Debeea Chotvdryn, 
Petitioner. 22d Sept. 1845. I S. 
D. A. #8ut». Cases, Pt. ii. 71.— 
Reid. 

44. Where the defendant cited, 
amongst others, two witnesses, the 
one a Moonsitf, and the other a 
Nazir of the Collector’s, the Sadder 
Amecn, instead of summoning these 
two persons, and taking their evi¬ 
dence ' on solemn affirmation, satis¬ 
fied himself with calling on'them for 
a report, on the strength of which 
he dismissed the plaintiff’s claim, 
and his decision was affirmed by the 
first assistant to the Commissioner. 
Held, that such conduct was contrary 
to the usage which prevails in every 
Court, and that the report was alto¬ 
gether inadmissible as evidence, and 
the case was remanded accordingly. 
Purdah D'tbbya v. Maddub llavi 
Rajhhwa. 7th April 1846. 8. 11. 
A. ilecis. Bong. 148.—-Tucker. 

44 a. The citation and examina¬ 
tion of an European witness in the 
Mofussil Courts must be in the 
English language. 3 * * * * 8 Abbott , Peti¬ 
tioner . ‘ 16th Sept. 1840. 2 Sev. 
Cases, 365.—Reid. 

446. The evidence of a defendant 
should be called for and received by 
the Moonsiff, though he should not 
appear to defend till after the exa¬ 
mination of the plaintiff’s witnesses. 
Mam CJhvnd Sircar v. Rampershad 
My tee. 18th Jan. 1847. 8. D. A. 
Decis. Beng. 17.—Tucker. 


1 The agent in the above case was not a 

Mukhtdr employed in the Courts, but an 

agent for the management of the property 

of bis principal. 

B In this ease the witnesses were the 

servants of tire person ordered by the 

Lower Court to produce them. 

8 See Construction No. 1035. * 


44c. If!is irregular to decide a 
case solely on evidence recorded in 
another suit, when other evidence was 
at command. 4 Mt. Govora JCoiour 
v. Cheonee Lai. 13th May 1847. 
S. D. A. Decis. Beng. 1§0.—Rat¬ 
tray. Chund Khun v. Belukhhuna 
Bibi. 8th April 1850. 8. D. A. 
Decis. Beng. 105.—Jackson, Col¬ 
vin, & Dunbar. 

45. One of the witnesses to a deed 
being living, he should be called and 
examined, though the Court may 
have before it copies of the deposi¬ 
tions of deceased witnesses taken in 
a summary proceeding relating to 
the same property. Satputtee Dassae 
and,others v. Itamn/train Mooker- 
jee and others. 6th March 1848. 
8. D. A. Decis. Beng. 136.— Haw¬ 
kins. 

46. The evidence of an illiterate 
and ignorant man in regard to the 
age of another is no ground for re¬ 
jecting his evidence to the attesta¬ 
tion of a fact which he declares he 
witnessed. * Shibnhvndur Sttrmah 
and others v. JJatool Dkur and 
others. 6th March 1848. S. 1). A. 
Decis. Beng. 135.—Hawkins. 

47. The evidence of a debtor, ex¬ 

amined as a witness in his brother’s 
suit to a denial of his own debt, was 
held to be inadmissible. Madhub 
Shah v. Jhuboo Shah and others. 
19th July 1848. 8. D. A. Decis. 

Beng. 693.—Hawkins. 

48. Persons who cannot read and 
write may be attesting witnesses to a 
legal instrument. Gopee Sirdar v. 
Turiehoollah Sirdar. 31st Aug. 
3847. S. D. A. Decis. Beng. 488. 
—Tucker. 

49. But no great value will be at¬ 

tached to their evidence*' Bississer 
Sookool v. Radhanath Lahoree. 
27th March 1849. S. D. A. Decis. 
Beng. j77.—Dick, Barlow, & Jack- 
son. „ • 

50. A Judge, having called for 
further proof, and the plaintiff hav- 


This point has been repeatedly decided. 
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mg put ip a list of farther wituesses, 
cannot decide the case without exa¬ 
mining' each Further witnesses, 
Dwarkanatk If use v. lihyrvb Clmn- 
dur. Dutt and others. 3d April 
1850. S. D. A. Decis. Beng. 90. 
—Barlow &c Colvin*. 

51. When a parry has given in a 
list of witnesses tire cause must not 
be decided without hearing their tes¬ 
timony. NourooUah Chowdhree y. 
Sheikh JBishftrut Ali. 20th April 
1850. S. D. A. Decis. Beng. 136. 
—Barlow. 

52. Where the Court of first in- 

stance'has decided a case on the evi¬ 
dence of witnesses, and given the 
reasons for so doing, the Lower Ap¬ 
pellate Court cannot dispose of the 
case in appeal on the ground that 
such witnesses, in another suit be¬ 
tween the same part ies, were directly 
discredited.- Uoodha v. Net Shiah 
and others. 23d May 1850. 5 

Decis. N. W. P. 84.—Brown. 

53. The examination, by commis¬ 
sion, before u Court, df an absent 
witness within the local limits of the 
jurisdiction of the Supreme Court, 
must, under Sec. 0. of Act VII. of 
1841, be jhefore a Court, of Requests. 1 
Chard Khan v. Pun char am, Jiagdec. 
and others. 4th June 1850. S- D. 
A. Decis. Beng. 251.—Dick & Dun¬ 
bar.' 

54. A commission for the exami¬ 
nation of witnesses resident in a 
foreign territory, under Sec. 7, of 
Act VII. of 1841, can only issue in 
respect of persons who may, at the 
time being, be in the service of the 
East-India Company. Juggernath 
and another v. Hholanatk. 5th A ug. 
18&0. 5 Decis. N. W. P. 211.- 
Bcgbie, Deane, & Brown. 

56. Depositions tajfeen by a Col¬ 
lector and" Peschar, in conformity 
with the Judge’s requisition, do not 
.constitute legal evidence whgreon to 
found a decretal order. -t JJhMytmn 


f )a$s v. Boodha. 2lst -Sept. t.1850. 

Decis. N. W r . P. 338_Begbie & 

Lushingtqft. 


M 


7. Doctirwntary Evidence. 

* (a) Judicial Documents, 

57. It was held to be highly ii*r« 
gular for the Court below to Send 
for records of cases, judicial or re¬ 
venue, in proof of alleg&tons before 
the Court, instead of leaving it to the 
parties to adduce their own proofs. 4 
Anoopnaath Missur and another v. 
Dulmeer Khan, and another. 33 »t 
Aug. 1846. 1 Decis. N. W. P. 135. 
—Thompson, Cartwright, & Begbie. 
Hafiz JSluhmood Khan and others 
v. jfloonshe.e Shib Kail and others. 
7th Dec. 1846. 1 Decis. N. W. P. 

239.—Taylor, Thompson, & Cart¬ 
wright. Sheodial Hue and others 
v. Ifiihht Hue and others. 15th 
Dec. 1846. 1 Decis. N. W. P. 249. 

—Tayler, Thompson, & Cartwright. 
Choice Sint/h v. Pershaud Singh. 
8th Jan. 1847. 2 Decis. N. W. P. 
1.—Thompson. Rayah JS aural Ki- 
shore v. SyudEnaynt A lee. 22 March 
1847. 2 Decis. N. W. P. 63.— 
Tayler, Thompson, & Cartwright. 
Decndyal v. Syed Jloossein Ali and 
others. 31st July 1848. 8 Decis. 
N. W. P. 258.—Thompson & Cart¬ 
wright. (Tayler dissent.) Futteh 
Narain Singh and others y. Jikoa- 
bul Sinqli and others. (5th March 
1849. 4 Decis. N, W. P. 44.— 
Thompson. 3 


. 1 "New.the Courtof Small Causes. See 
Act IX. I860, $• f». v 


* See Sec. 10. of Item XXVI. of 1814, 
and Circular Orders No. 127 of .the 4th 
Jan. 1841, and No. 703 qf the 16th May 
1848. 

3 I have placed these cases together,,as 
they all bear upon the point of the power 
of the Court to call for documentary evi¬ 
dence not adduced by the pavties to a suit, 
though slight differences exist as to their 
circumstances. In the first four cases the 
Lower Court had called for evidence 
recorded in suits previously dismissed; 
in tbanafiffb and. sixth eases the Principal 
Sudder Ameen had sent, at the request of 
the plaintiff, for records from the Collec¬ 
tor’s Office ; add in the si&b, likewise for 
the ^rhole <n certain proceedings that were 
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58*, The record ©f another case 
may he referred to as evidence! but i 
when such reference is made," the 
Court should cause copies of thf 
necessary papers and evidence to be 
recorded with the case under inves¬ 
tigation. , Mam liuksh Rue v. sheo 
zMam Mae and others. 9th June 
1847, 7 8. D. A. Rep. 312.—Dick, 
Jackson^, & Hawkins. 

59. But, if such copies be not re¬ 


held in the execution of decree depart- 
# ment. In the last case the Principal 
..Siidder Ameen required from the Judge's 
and Collector's Office a mass of proceed¬ 
ings and papers which, to use the words of 
the deciding Judge, might “ fairly be 
termed a chaotic heap.” The decision was 
given with reference to that passed in the 
sixth case. The majority of the Court, in 
giving judgment in the sixth case, observed 
that they were further of opinion that the 
practice of sending for reveuue or judicial 
proceedings,, excepting such as are spe¬ 
cially allowed by the Regulations, such as 
Sec. 31. of Reg. VII. of 1822, was tanta¬ 
mount to allowing an evasion of the 
Stamp Law, and quoted Sec. 17. of Reg. X, 
of 1829, and Sec. 18. and Schcd. IS. of the 
same Regulation. They concluded bystating, 
that, in their opinion, the practice was not 
only unsanctioned by law, but that it was 
opposed to every rule of practice which 
that law lays down,, and productive of 
nothing but inconvenience and uncertainty 
from first to last Mr. Tayler recorded his 
dissent in this case at considerable length, 
and stated, amongst other things, that the 
practice of the Court when he joined it 
was invariably to send for records or pro¬ 
ceedings on good cause being shewn; that 
the same practice existed in the Calcutta 
Court j and that the principle was recog¬ 
nised in Constructions No. 693, & 1259. 
He further observed, that the practice had 
been denounced by recent decisions, and 
referred to the cases Hafiz Mohumed 
Khan, Chota Singh, and Rajah Nowul 
Kishore, abovementioned, as having at 
tracted the notice of Mr. Ledlie, the Prin¬ 
cipal Sudder Ameen at Bareilly, who 
addressed the Court on the subject, and 
requested to know whether, with reference 
to those decisions, he was competent, on 
the motion of the party disputing an ex¬ 
hibit, to semi for the particular paper, or 
the entire record, if necessary, in order to 
ascertain whether the document -had been 
clandestinely foisted intoifhe file, or the 
record falsified, as represented.' He was 
informed, in rehiy that he had full power, 
and he was referred to Constructions' Nos. 


corded, the omission does not ne¬ 
cessarily invalidate i the judgment. 
Ibid. • ■ ' 

60. Evidence vivd voce .being ob¬ 
tainable, it was held irregular to de¬ 
cide the claim upon proceedings re¬ 
corded in another suit, lihwjgo '&a* 
haria v. lihola,hooch Sezauml. 12th 
June 1847. S. D. A. Decis. Beng. 
247.—Hawkins. 

61. In a claim founded on deeds 


693 & 1259, which, it was ob&ervedcby the 
Court, expressly recognise the compe¬ 
tency of the Court “ to call for the records 
of a public office with a view to a just 
decision between the parties in suits pend¬ 
ing before them.” In regard to the case 
of Rajah JS/owul Kishore, it was observed, 

“ that it cannot be supposed that the Court, 
in parsing the decision, overlooked the 
Construction 1259, or that they intended 
by implication to repudiate an authoritative 
rescript; the only allowable presumption 
is, that the Principal Sudder Aincen ir¬ 
regularly insisted on sending for papers, 
of which the parties might have obtained 
copies without much expense, when the 
circumstances* of the case were not' so 
‘peculiar’ as to justify the act.” Mr. 
Tayler proceeded to remark that he did 
not intend, by the decision in Rajah 
Nowvl Kish ore's case, to discountenance 
the practice of calling for records, »but to 
condemn an indiscriminate and injudi¬ 
cious call for them; and added extracts 
from a letter of the Calcutta Court in 
answer to a reference made to them on 
this point. These extracts 1 subjoin, as 
they clearly lay down the practice of the 
Calcutta Court:—“Par. 3d. Viewing the 
question generally, the Court observe, that 
although ordinarily the Courts are not to 
seek for evidence, but to decide on what 
the parties choose to place before them, 
they are not precluded from calling for 
whatever evidence ,tbey may consider ne¬ 
cessary for the elucidation of a case. The 
expression in Cl. 3. Sec. 10. Reg. XXVI. 
1814, ‘evidence may be adduced by either 
party,' is not considered to restrict the 
exercise of the Court's discretion hi that 
respect. Par. 4th, The practice of this 
Court is in conformity with these views. 
Ab ail instance, may be mentioned the 
case of Sumeshur JPandee and at hers v. 
Rajah XRrpfd Sum Singh, decided on the • 
24th .'Sant. 1845 (p. '3p6«of printed deci-' 
sions), the Court, through their 

Register, called upon (Government for cer¬ 
tain records which the Judges considered 
would throw light on the question before 
them,” And see the Flacita 44c. 45i S8 et seq. 
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in the bandsof the Collector, who re¬ 
fused give them up to the plaintiff, 
the Lower Courts refused to try the 
case, on the ground that the prece¬ 
dents of the Court, required them to 
try suits as brought before them by 
the* parties. Held, that such refusal 
was irregular, as the enunciation of 
this general principle, however cor¬ 
rect in the abstract, and however 
mischievous if carried too far, has 
never been held to prohibit the Civil 
Courts from sending for any Mi si 
whenever they desired to inspect it. 
ITurpershad Ram and others v. lii- 
scsshur Per shad and others . 2d 
Aug. 1847. 2 Decis. N, W. P. 227. 
—Lushington. 

62. It was held, that the inspec¬ 
tion by a Principal Sudder Amoeri 
of the record of a case formerly de- 
cided bv himself was regular. Hi- 
chookram v. Baboo Benee Pershad 
and others . 10th July 1849. 4 
Decis. N. W. P. 226. — Lushiiig- 
top. 1 

63. It is irregular to decide upon 
evidence given, in a case in the Magis¬ 
trate’s Court, when the viva voce 
testimony of the persons who gave 
such evidence is procurable. Mitr- 
jeet Lai and others v. Baboo Soon- 


‘ Mr. Lushington observed—“ In regard 
to the regularity of the Principal Sudder 
Ameen's inspecting the record of the ease 
formerly decided by himself, I refer to the 
case of Been Byal v. Syecl Hoomin Alt, 
decided by the. Sudder JDewauny Adawlut 
on the 31st July 1848. On that occasion a 
difference of opinion existed between the 
Judges; hut the authorities quoted and 
arguments employed by Mr. Taylcr 
thoroughly establish the legality of the 
practice. Iu the course of my judicial 
experience I have never heard the l ight 
of a Judge to inspect records called in 

a uestion, nor do I see that the exercise of 
lat privilege in particular cases ip hostile 
to the acknowledged maxim, that the liti- 
« gant parties must conduct their suits in 
any way they think proper." seems, 
therefore, that Mr.' Lushington Sdecided 
this ease by .reference, as to a precedent, 
to the opinion,of a dissentient Judge, when 
the majority of the Court decided the 
directly contrary way 


dm Sahee. 23d Sept. 1847. ,7 S. 
D. A. Rep. 398.—Tucker. 

64. Dictum . The judgment of a 
Court of concurrent jurisdiction di¬ 
rectly upon the point, is, as.a plea, a 
bar # or, as evidence, conclusive be¬ 
tween the same parties, upon the. 
same matter directly in. question iii 
another Court. But it is not evi¬ 
dence of any matter which came col¬ 
laterally in question ; nor of any mat- 

! ter incidentally cognizable; nor of 
any matter to be inferred by argu¬ 
ment from the judgmeut. Mt. 
mutozuhra Bequm v. Lootfoollan 
Khan, 30th Sept. 1847. 7 8. D. A. 
Hep. 399.—Hawkins. 

65. Decisions passed upon trial by 

the judicial tribunals of the pptive 
shites in the presence of both the 
parties before the Company’s Courts 
may be received as proof quantum 
valent. Mt. Ranee v. Koonwur Go- 
ha/ Chnnd. 28ih July 1849. 4 

Decis. N. W. P. 245.—Lushington. 


(b) Admission and Proof of Deeds. 

GO. Deeds lost, or otherwise not 
forthcoming, are allowed to be prov¬ 
ed by evidence. Gooroopershad 
Gohu and others v. Greeschunder 
Buhshee and. others. 25t,h Jun. 1847. 
S. I). A. Decis. Beng. 24.—Tucker. 

07. *The mere filing in Court of a 
deed of conditional sale is not of it¬ 
self a sufficient proof of the transac¬ 
tion being genuine. Sect id Parshad 
x.Gnjraj Sint/h and another. 27th 
Jan. 1848. 8. D. A. Decis. Beng. 
30.—Hawkins. 

68. A Kabuliyat and a security 
bond being on the same paper, and 
not duly stamped, are inadmissible. 
Radha Mohan Gosain an4 others v. 
Putitpabun Bamrjea and others. 
22d Feb. 1848. S. D. A. Decis. 
Beng. 106.—Hawkins. 

69. When the attesting witnesses 
to ahlocunjent are dead, the holder of 
the doeumerit is not debarred froth 
proving it by other means, such as, 
the production of the writer of it, and 



[EVIDENCE.] 165 


of persons who were present at the 
time of its execution. Ranee Choora- 
nmnme and other# v. Sana,tun Matt- 
fee. 19th June 1848. S. D. A. 
Bens. 554.—Tucker. 

7(). The admission of an Ann mutt 
Patra affecting a large property, on 
the evidence of a few persons, in op¬ 
position to the opinion of the Judge 
who had had the witnesses before 
him, aud notwithstanding the proof 
of an earlier authentic will, as shewn 
by a decree of the Supreme Court, 
^svas held to be impossible. Raj- 
coonrnr Dossee. v. Sreemuttee liama- 
soonduree and other#. 30th April 
1849. 8. D. A. Decis. Beng. 129. 
—Colvin. 

71#A deed, exhibiting suspicious 
erasures, coupled with the testimony 
of the witnesses to it being highly 
improbable, was rejected. Gooman 
lime v. Nurhoo liaoot. 20fh J une 
1849. 8. I). A. Decis. Beng. 240. 
—Dick, Barlow, & Colvin. 

72. Though a deed may appear to 

the presiding Judge as /jrimd facie 
auspicious, he cannot dispense with 
the testimony of its subscribing wit¬ 
nesses. All. Adini-o-nma Dili and 
others v. Alt. Aymun lilhi and an¬ 
other. ,25th July 1849. 8. I). A. 

Decis. Beng. 303.—Jackson. 

73. A deed is not to be rejected in 
evidence as unstamped, if it be writ¬ 
ten at a time when no stamp lafo was 
in force. Maharajah Sumbhoonath 
tfingh v. Huh shoe JDomun Lai. 3d 
Jan. 1850. S. D. A. Decis. Beng. 
2.—Barlow, Colvin, & Dunbar. 

74. It is not sufficient that a deed, 
which diverts real property from the 
channel in which it would naturally 
flow', should be executed and locked 
up in a’ box. There are means of 
giving unquestionable validity to do¬ 
cuments of this nature, inexpensive 
and easy of access; and if the parties 
interested refuse to use them, they 
cannot be surprised if the documents 
are rejected by the C^vil Courts. 
Mt. fcynub liegum and others v. 
Degma Deebee^ Wth Sept. 1850. 5 
Decis. N. W. P. 333.—Lushiugton 


(c) Accounts and Entries. 

75. In the absence of Invalidating 
evidence, well-kept books of accounts 
are good proof of the existence of a 
debt. Hurgovind Kudwasa y. Mo- 
hideenKoobe Khan..‘23d Nov. 1843. 
Bellasis,48.—Bell, Simson, & Hutt. 

76. Where the plaintiffs did not 
produce a Hat Chiiiah , under which 
they claimed, because it w’as not pro¬ 
ducible, being on plain paper ; it was 
held, that they should be allowed to 
prove their claim by other satisfac¬ 
tory evidence. 1 Kmn.nl "Putt and 
another v. Sheperdson. 4t.h Feb. 
1847. S. D. A. Decis. Beng. 39. 
—Reid. 

77. In a suit for the recovery of a 
loan on usufructuary mortgage, an 
account produced by the mortgagor 
was rejected, because not mentioned 
in bis answer, nor supported by 
vouchers of payments. Surdha Na- 
rain Raee v. Sohun. Lull and an¬ 
other. 8th Feb. 1847. 8. D. A. 
Decis. Beng. 45.—Rattray, Dick, 
& Jackson. 

78. In a suit for the recovery of 
arrears of rent, a private register of 
receipts granted by a Zamtnddr, en¬ 
grossed on plain paper, was directed 
t.o be taken quantum valeat; no Regu¬ 
lation requiring a private memoran¬ 
dum kept by an individual to be 
written on stamped paper, liamgopal. 
Aloohcrjea v. Rodgers and others. 
20th March 1847. ' 8. D. A. Decis. 
Beng. 83.—Tucker. 

79. According to the custom of 
the Mirzapor Baz&r, when a person 
has indigo to sell, or contracts 
to supply any quantity, he gives a 
Dalldl a Said, in which the terms 
on which the person will sell or sup¬ 
ply the seed aro entered; the Dalldl 
takes this into the market, and, 
meeting a purchaser ready to agree 
to the terms, he requires him to affix 
his signature to the Sold, which is 
then returned to the seller; the pur¬ 
chaser retaining a copy thereof and 

t 

1 See Construction No. 292. 
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entering the transaction in liis books. 
In’ a qase founded on such a trans¬ 
action, the decision was postponed, 
in -order to enable the plaintiff' to 
have the memoranda in his books, 
and w hich were exact copies of the 
Sat a ft, said to be in the hands of the 
defendant properly stamped. 1 2 Bin- 
drabundx . Menzies. 25th May 1847. 
2 Deck N. W. P. 201. 

80. Held, in a ease founded on a 
similar .transaction, that such an entry 
in the hooks of the purchaser con¬ 
stitutes a “ minute or memorandum 
of an agreement” provided for by 
Hole 1. of Schedule A. of Reg. X. 
of 1829; and by Hule 20 of the same 
Schedule, a copy of that memoran¬ 
dum, when “ given in evidence for 
the recovery of money secured there¬ 
by,” should bear the same stamp as 
that prescribed for the original deed. 
Hurree Doss and another v. Hud¬ 
son. 8th June 1847. 2 Deck N. 
W. P. 105.—Lushing! on. 

81. A copy of the Said in such a 
transaction should bear the stamp 
prescribed for bonds of the same 
amount. Ibid.' 1 

82. Where the Satds were copied 
in the plaintiff's books, and stamped 

1 The Court remarked, on the ease 
coming on to he heard a second time— 
“ In a former case the Judge had overruled 
an, objection taken by the Principal Sudder 
Ameen to the filing of a Soft} on unstamped 
paper. This rule was, in the opinion of 
the Court, erroneous; hut it was calculated 
to mislead the parties in the present suit 
The Court therefore adopted the more in¬ 
dulgent of the modes of proceeding placed 
at their option, and returned the docu¬ 
ments to the plaintiff, that he might get 
them properly stamped.” — (Tayler & 
Lushington). Mr. Begbie differed from 
his colleagues, and thought that the per¬ 
mission given to the plaintiffs to get tin- 
duplicate copies of the Saids filed by him, 
stamped, was not justified by the Circular 
Order No. 179 of the 31st Jan. 1842, which 
permits such indulgence to plaintiffs on 
special grounds only; and he did not con¬ 
sider that there was any thing in the pre¬ 
sent case which called for such aa exercise 
of the Court's power. 

2 In this case the decisions of the Lower 

Courts were set aside, and' the ease re¬ 
turned to tine 'Principal Sudder Ameen, 


copies of extracts from those books 
were produced to Support the testi¬ 
mony of tbe witnesses to the trans¬ 
action j it was held, that such copies 
were admissible in evidence, as the 
original Satds, being with the de¬ 
fendant, and he having failed to pro¬ 
duce them, the Court were obliged 
to have recourse to secondary evi¬ 
dence. Bindrabund v. Menzies. 
17th Aug. 1847. 2 Deck N. W. 
P.201—Tayler & Lushington. (Beg- 
bio dissent.) 

83. Under Constructions No. 380 
and No. 574, the production of a 
Kabulhjat is not indispensable in 
proof of a right to demand rents, if 
it appears by the production of the 
damn Wdsil Baht papers and ac¬ 
counts that arrears are due. Gkolam 
Mohammad Shah . v. Bunjooree 
Cheruijeo. 7th Aug. 1847. S. D. 
A. 'Dock Beng, 403.—Tucker, Bar- 
law, & Hawkins. 

84. A claim by bankers for bu- 
lauoo of a cash account will be con¬ 
sidered to be established by the 
banker's books, if their authenticity, 
bo deposed to by iho Gumdstuhs of 
the firm. 3 Birjlal Opadhia v. Ma¬ 
harajah IIel Nurain Singh. 21st 
Sept. 1847. S. D. A. Deck Beng. 
5G3.— liattrar. 

__ mJ 

85. Books of account of a mer¬ 
cantile firm, though not signed or 
attested, must be received as evi¬ 
dence quantum valent. Birjomoknn 
Chou-(three v. Chtmder Munnee Shah 
and others. (>tb Jan. 1848. 7 S. D. 
A. Rep. 423.—Hawkins. 

80. Khattus , to be evidence of a 


with directions to proceed as directed in 
the 7th paragraph of the Circular Order 
No. 179, of the 31st Jan. 1842 ; that is, to 
exercise its discretion in regard to grant* 
ing, or not grafting, the party who pre¬ 
sented a deed unstamped, or improperly 
stamped, an opportunity of remedying , the 
defect in it. 

3 And see the cases of Ulruk Singh v. 
Brijval Das. 3 S. 1). A. Eep. 417; and 
Sham Das v. Devi Dayal. 5 8.1). A. Eep, 
154. * , 

* But see the case of Stfrahjm Vacha 
Ganda v Koonwurjee Manityce. 1 Moore 
Ind. App. 47. 
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debt, must be verified by some one. 89. But it does not follow, because 
Rammhye Bhuggut and others v. there are two books of accouut, that 
Aodan Bhuggut. 16th Feb. 1848. S. those two books are in corfforafity 
D. A. Decis. Beng. 83.—Tucker. with Mahdjani custom, and trust- 

86 a. Bonds or'other obligations worthy. TooUaeram and another v. 
for the payment of money entered in Rajah Khooxhall Singh and another. 
a merchant’s Bald Khatta , cannot 24th Dec. 1848. 4 Decis, N.'VP. P. 
be received as such in evidence in a 337.—Robinson, 
civil suit, unless the paper upon 90. An account entered in the 
which they were written bear the Bald, Khatta of a Mahdjdn , which 
stamp prescribed by Reg. X. of has been rendered, and- the corrcct- 
1829. Oaurmohan Roy v. Sum- ness acknowledged by the consti- 
bfapochandra Roy. 13th Aug. 1842. tuent, will receive proof from the 
2Sev, Cases, 361.—Barlow. entry in the Bald Khatta. Ibid. 

87. The Circutar Order No. 17, 91. But a Bald Khatta of itself is 

of the 31st Aug.” 1838, is explanatory no proof of a debt which has never 
of the Circular No. 7, dated the 7th been acknowledged. Ibid. 

May previously, and of the Construe- 92. An injunction issued by the 

tion No. 325, laid down by the Court Lower Court for the production of 
on the 18th Aug. 1820, both of tin* plaintiff’s account-books, at the 
which require, that when obligations instigation of the defendant, was held 
for money debts are formally entered to be irregular and unwarrantable, 
in merchants’ and hankers’ books, Solnnan Shekoh Gardner v. Man- 
and are.regularly signed and attested, noo Ball. 31st May 1848. 3 Decis. 
and the books are filed on the record N. W. P. 182.—Thompson, 
as proof of claims, such books can- 93. The production of an entry in 
not lie received as evidence in the the Quinquennial Register of a Col- 
absence of a proper stamp, as pro- leetorate, which entry was compared 
scribed in Schedule A. of Reg. X. of and certified by the Judge as exact, 
1829; and where Khatta books were was held not to be of itself sufficient 
duly signed at the foot of an account, evidence to prove that a village en- 
the total of which was summed up tered in the Register in 1795 as a 
and attested by witnesses, the books Nee) Talook , actually was a Ncej 
wore declared not to be admissible Talook . Kashee Chundur ltaee and 
under the first-mentioned Circular others v. Noor Chandra. Diheea 
Order. Parbuttee Sunhnr ,3fuj- Chowdrain and another. 18th April 
moodar and another v. Shib Soon- 1849. S. D. A. Decis. Beng. 113. 
dree Dtmec and another. 25th March —Barlow & Colvin. (Dick dissent.) 
1848. S.D.A. Decis. Beng. 231— 94. In a suit for the recovery of 

Tucker, Barlow, & Hawkins. the price of certain lace, &c. fur- 

88. Two books of account, al-‘ tiished by the plaintiff to the defen- 
though not attested' by witnesses, dant’s wife, the plaintiff’s accounts 
were held to be admissible as evi- should be called for and examined; as, 
dence of a claim for a balance on in transactions of this nature, a 
adjustment of accounts ; and it was merchant’s accounts, if satisfactorily 
held, that they could not be rejected proved, constitute sufficient docu- 
because.they were only two in nuin- mentary evidence to establish a claim 
her. Joalah Per shad v. Mohumed for payment for goods delivered. 
Saadut Alt and others. 1st May Auqah Mohomud Ismayel Sail v. 

1848. 3 Decis. N. W. P. 130..___ _ 

Thompson & Cartwright. (Tayler legal evidence, and referred to the eases 
dissent.) 1 ' °f Buntm Dhur Nund.ee v. Mirsa Moohu- 

------- mud Shureqf, 2 S. D. A. Rep. 271, and 

' lytr. T*ayler thought that, being an- Sham Dasa v. Dm Dnyul. 5 S. 1). A. 
authenticated, they could not^be received as Rep, 154. 
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Shumsltamooddomlah. 20th Aug. 
1849.' 8. A. Decis, Mad. 42.— 
Hooper. 

95. A single account-book is ad¬ 
missible as evidence, though it be 
»ot so satisfactory evidence as a re¬ 
gular set of books, such as are usually 
kept by bankers. Gvneshee v. Pur- 
shun and another. 5th Feb. 1850. 
5 Decis. N. W. P. 34.—Begbie. 

96. No weight can be attached to 
accounts professing to account for 
the proceeds of sole management, 
when, in his defence, the plea, of the 
party producing them was, that he 
was not sole manager. Deejye, 
Gohind Dural v. A a/lee J)ass TJhvr 
and other*. 10th June 1850. S. D. 
A. Decis. Beng. 279. — Barlow, 
Jackson,* & Colvin. 

(d) Other Documents. 

97. It is incumbent on a party re¬ 
paying money, in case of the original 
document of its receipt or deposit, 
having been lost, to have that fact 
inserted in the new receipt taken for 
repayment or restoration. Sheikh 
Imaitm. JJuhsh v. Sheihh Ghoohtm 
llusool. 7th May 1845. 8.1). A. 
Decis. Beng. 150.—lteid, Dick, is 
Gordon. 

98. The production of a receipt 
is not necessary to prove the pay 
ment of rent of an Ay ore Butt a i 
tenure. Sheihh Notcazesh Hussein 
v. Kadiru Jiegum. 18t.h June 1845. 
S.D.A. Decis. Beng. 197. —Tucker, 
lleid, & Barlow. 

99. The Cotirfr at. huge allowed 
the appellant to file several material 
documents, which he was unable to 
file in the Zillah Court, as he was 
before ignorant of their existence, 
and returned the case for re-trial; 
the respondent to be allowed also to 
file any documents or witnesses which 
he might wish to produce to meet 
the exhibits filed by the appellant. 
jfprench v, Khhen Koomar Khan. 
28th Jan. 1840. S. D. A. Decis. 
Beng. 28.—Reid, Dick, &, Jackson. 
• 100. It is not a sufficient proof 
that a letter alleged to hive come 


from a certain, party Was really sent 
by him, that the seal of such party 
be impressed upon the envelope. 
Sirdar Khan v. KvIlian Daxs. 2d 
July 1846. 1 Decis. N. W. P. 70. 
—Thompson. 

101. Althdugh documentary evi¬ 
dence may be rejected by the Lower 
Court, yet fi ease cannot be disposed 
of solely with reference to such evi¬ 
dence, without taking notice of the 
oral evidence adduced, the sufficiency 
or insufficiency of which must he 
recorded in the decree. Budloo 
Sahoo v. Gopa.ul and others. 7th 
April 1847. 2 Decis. N. W. P. 91. 
—Taylor. 

10*2. The defendant produced a 
receipt which he declared to bear the 
signature and seal of the plaintiff, in 
support of a plea of payment. The 
plaint iff denied having given the re¬ 
ceipt; when, without calling upon 
the defendant to prove it., it was 
admitted by the Lower Courts, on 
the ground that the signature to* 
scmbled that of the plaintiff on other 
papers, such as the Vohalat. nameh. 
Held, by the Sudder Dcwanny 
Adawlut, that such admission was 
contrary to the practice which ought 
invariably to prevail when documen¬ 
tary evidence is contested, the proof 
of which lies on the person producing 
it; und the Court, annulling the 
decisions of the Lower Courts, re¬ 
manded the case to the Sudder 
Airmen, with directions t.o call upon 
the defendant to prove the receipt, 
and then proceed to dispose of the 
case. Muharaj Koomtmr Hamapvt 
Sinqh v. Moorleedhnr. 7th April 
1847. S. D. A. Decis. Beng. 104. 
—Tucker. 

103. Where a review of judgment 
was granted on the production of 
official documents, setting forth state¬ 
ments counter to those made by the 
laintiffs and their witnesses; ft was 
eld, that as the former stood by 
thdtaselves, and were not supported 
by oral evidence, they were insuffi¬ 
cient to meet the evidence of the 
plaintiffs’ witnesses, which was oh 
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oath, and otherwise substantiated. 
Ubhee Mum Ckowdhree and others 
v. Munorut Singh. 7th Aug;. 1847. 
S. D. A. Decis. Beng. 402.—Jack- 
son. 

104. A document dishonestly sup¬ 

pressed* or the existence of which 
has been denied by a party to a suit,, 
cannot be received as evidence in a 
subsequent suit. 1 Ajoodheeapershad 
v. Madhoram. 10th Aug. 1847. 
2 Decis. N. W. P. 243.™Tayler, 
Begbie, & Lushington. * 

105. acknowledging a pur¬ 
chase, and promising to pay the pur¬ 
chase-money on a certain date, and 
for interest on failure of such pay¬ 
ment j were held, in advertence to the 
custom of the country, to be rather 
of the nature of private communica¬ 
tions between the parties, than of 
bonds or such like engagement, and 
to be admissible without being stamp¬ 
ed. Maharajah Juggurnath Sahee 
Deo v. Afzul AU Khan. 2d Oct. 
1847. S. D. A. Decis. Beng. 597. 
—Tucker, Barlow, & Hawkins. 

106. In a suit for the recovery of 
certain lands and Tf 'dsildt, Kabuli- 
yats were produced by both parties, 
and the witnesses deposed in favour 
of their respective principals. The 
plaintiffs, however, held a Sarhadd 
Bandi, or boundary record, and a 
map, made by the Ameen deputed 
to the spot when 'the Government 
settlement was made, before the dis¬ 
pute for the lands commenced, and 
these were considered conclusive as 
to the claim of the plaintiffs being a 
just one. Muha rajah Itoodur Singh 
Tfr Nukched Singh and others, 13th 
Jan. 1848. 8. D. A. Decis. Beng. 
13.—Rattray. 

107. Receipts for rent are not to 
be rejected merely because payments 
of various dates are written on the 
same paper, this being the practice 
in some estates. Jyfiunt Ckucher- 
huttee and others v. Maim Bhoohnn 
Maye and others. 8th June 1848. 

1 See the case of Sufdur Hosein v. 
Enayuh Homing I S. D. A. Rep. 111. 
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8. D. A.. Decis*. Beng. 519.—Jack- 
son, Hawkins, A Currie. 

108. A document having been 
once declared genuine by a compe¬ 
tent Court,-cannot be again disputed 
in any suit between the same parties^ 
Noyandee Molla. and others v. Zu- 
meeroodeen and another. 17th June 
1848. S. D. A. Decis. Beng. 542. 
—Tucker, Barlow, & Hawkins. 

109. The receipt of. an Ameen 
appointed by the Court to realise 
money cannot be admitted as evi¬ 
dence on which to found a judgment, 
unless duly stamped under Sche¬ 
dule A. heading 45. of Reg. X. of 
1829. Rajah Soomarm JBuhadur 
Sain v. Lalla. 12t,h Julv 1848, 3 
Decis. N. W. P. 227.—Cartwright. 

110. A letter cannot be admitted 

as evidence unless “ proved ” accord¬ 
ing to the provisions of Sec. 7. of 
Reg. III. of 1803. 6 ropeenath v. 

Indurmun Ram Sahoo. 31st July 
1848. 3 Decis. N. W. P. 265.— 
Tavler, Thompson, &. Cartwright. 

111. In a, suit regarding the exact 
amount of indigo cultivation injured 
by a defendant, the defendant is not 
entitled to bring forward in Court 
maps which lie neglected to produce 
before an Ameen, who was regularly 
deputed for the purpose, of making a 
local investigation. Tarnee Churn 
Puhrash.ee v. Elias 31 arcus. 12th 
June 1850. S. D. A. Decis. Beng. 
290.—Barlow, Jackson, & Colvin. 

112. Nor is it competent to the 
defendant to bring forward, as evi¬ 
dence, a copy of an alleged petition 
by a party who was examined as a 
witness for the plaintiff, but whom 
he, the defendant, did not, on bis 
part, examine in regard to the pe¬ 
tition. Ibid. 

113. Where no cause for the 
delay is shewn, exhibits not offered 
in the Court of first instance, or in 
appeal, will not be received by the 
Sadder Dewaimy Adawhit upon a 
sfpond application for a review of 
judgment. Watson v. Sreeviunt Lai 
Khun: 2d July 1850. S. D. A. 
Decis. Beng. 327.—Barlow. 
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’-:(«) Production t*f : Document*. , 
yil4. Doeanjentafy proofs should 
pot m&reiy be exhibited, bat actually 
filed with the record, and objections 
of parties affected* by them taken. 
Ratmnroop Panday v. Sheikh Jm- 
dad Aft and others. 5th July 1847, 
7 8. D. A. Rep. 351.—Tucker. 

135. If there be reason to think 
that, a missing document, alleged 
to be in the possession" of the de¬ 
fendant, be not in his possession, or 
be vexatiously called for by the 
plaintiff, who has knowingly foregone 
many opportunities for the inspec¬ 
tion of it, the Court will not inter¬ 
fere, but will leave the plaintiff to 
institute a separate action for the 

J traduction of papers. Khajeh Go- 
riel Avietick Ter Stephanoos v. 
Gasper Malcolm Gasper and others. 
7th Aug. 1849. S. D. A. Decis* 
Bens. 330 .— Barlow, Colvin, & 
Dunbar. 


(jf) Parol Evidence in proof of 
Writings. 

116. A receipt being neither signed 
nor witnessed, cannot be proved by 
parol evidence. 1 Ilcero Ram Te- 
ivarree v. Rtu/hober Afisser. 10th 
May 1847. S: D.A. Decis. Beng. 
130.—Rattray, Dick, & Jackson. 

117. When a document, is inad¬ 
missible (under the Stamp Laws, for 
instance) no decree can he given 
merely upon oral evidence adduced 
in support of that document. Ranee 
JBoohun Mye. I)ibhea v. G open at h 
Misr. 20th April 1848. S. D. A. 
Decis. Beng. 349.—Hawkins. 

118. A held a decree against Jl 
and (7, Whose rights were inherited 
by the defendants. The plaintiffs 
were mortgagees of the landed pro¬ 
perty of Id and C, and in order to 
protect the property from sale under 
A's, decree, they, at the request of A’s 
debtors, satisfied., his claim, paying 
.the money into the Collector’s office. 

1 B&t see the case of Mduljee Frnmjce 
V Abdoolta Majee Cherak. 1 Moore lad. 
Ap^>, 46b. ' 


Held, .that the receipt of A, sup- 
ported by oral tepfimbwy, was com* 
plete. proof of the liability pf the de-. 
fondants to pay the money sued for, 
and. waf sufficient to ground an acr 
tion for debt by the plaintiffs against 
tha defendants. Jeesoah and others 
v. Alohw Singh. 17th June 1850. 
5 Decis. N. W. P. 121.-Begbie, 
Deane, & Brown. 


8. Secondary Evidence. 

119. The Court will not be satis¬ 
fied with secondary evidence when 
better might be forthcoming. Gir- 
tvur Sint/ v. Pertavh Narain. 14th 
April 1$45. S. D. A. Decis. Deng. 
112.—Rattray, Tucker*and Barlow. 

120. Held, that the ^simple aver¬ 
ment of a Principal.Suddcr Ameen, 
that the copy of a. deed was a true 
copy, when he was removed to Be- 
har, and no longer officially con¬ 
nected with the case, which waspend¬ 
ing in the Patna Court, could not be 
received as evidence in a Court of 
Justice. Gokitl Chnnd Sahoo v. 
Aleer Ahdoollnh. 26th Dec. 1845. 
S. D. A. Decis. Beng. 478.—Rat¬ 
tray, Tucker, & Barlow. 

121. A copy of a deed filed in 
Court, the original not being forth¬ 
coming, and differing from another 
copy obtained from trie office of the 
Register of Deeds, was held not to be 
admissible, there being no data on 
which the Court could 'determine 
which copy was the correct one. 
Alt. Ushrvfoonissa and others v. 
Aft. Nooroonissa Jieyvm. 12th Nov. 
184<}. H. D.A. Decis. Beng.384. 
—Reid & Barlow. 

122. Witnesses to a deed being 
forthcoming, it was held to be irre¬ 
gular to have recourse to copies of 
their depositions in another case, af¬ 
fecting other parties. Ram Moo- 
herjea. v. Ramdoolal Chucherbutty 
and others. 6th* July 1847, 7 S. 
Dv A. Rep. 352.—Tucker. 

123. The original record of a ease 
having been destroyed by fire# the 
j Appellate Court shoujd call upon 
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the parties to file such evidence as 
they might possess or be able to 
procure, as well as to state*whether 
they wished the witnesses, whose 
depositions had been taken in the 
Lower Court, to be re-examined. 
JJyjnath Sein v. Gopee Kawut.h 
Roe and others .. 19th Aug. 1847. 
7 S. D. A, Rep. 386.—Haw¬ 
kins. 

123 a. Where the record of a case 
in the Court of first instance had 
been destroyed by fire; it was held, 
that the Lower Appellate Court 
should have held a proceeding call¬ 
ing upon both parties to file copies 
of such papers as they might have 
in their possession, and also have 
examined any previously examined 
witnesses tire parties might have 
wished to have recalled; the parties, 
moreover, not to be limited to the 
proof adduced in the Court of first 
instance, should the Lower Appel¬ 
late Court see any good reason for 
admitting additional evidence. Hay- 
cimml Race Chmvdhrec v. Kalihunth 
liuttacharj and others. 23d March 
1848. 8. 1). A. Dccis. Bong. 221. 

—Hawkins. 

124. .Where a document was in 
the hands of the defendant, the plain¬ 
tiff was allowed to prove its contents 
by secondary evidence. Fuheer 
(jhundvr lluhshce and another v. 
Goluck Chundur Shah. 21st Feb. 
1848. 8. D. A. Decis. Beng. 103. 
—Jackson. 

125. Copies of depositions made 
before another tribunal by persons 
still in existence (for any thing shewn 
to the contrary on the record) cannot 
be received as evidence. Chow- 
dhree Muhaheer Singh and others v. 
Sheo Purshad Ukuggnt. 5th J uly 
1848. 8. D. A. Decis. Beng. (347. 
—Tucker. 

126. Copies of depositions of wit¬ 
nesses cannot be received in evidence 
without ascertaining whether the wit¬ 
nesses are still living, and Could be 
produced to give evidence in the 
usual manner. Kalmatk Bhoomeek 
and others v. Hurdoorga Chow- 

Vol. III. 
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dhmin. Dee. 1849. 8. D. A. 
Decis. Beng. 486.—Jackson. 

127. If a plaintiff file copies (oh 
stamp paper) of an I hr dr ndmeh 
which forms the ground of action, 
the said Ihrdr ndmeh itself being 
written on unstamped paper, and, 
consequently, not a legal exhibit in a 
Civil Court, he is liable to a nonsuit, 
unless he shew good cause for his de¬ 
parture from the usual course of pro¬ 
ceeding* Mudun Mohmt v. Uutdeo 
Bass.' 30th May 1850. 5 Decis. 
N. W. P. 99.—Begbie, Deane, & 
Brown. 


9. Onus Probandi. 

128. The onus probandi of exemp¬ 
tion from rent lies on the defendant. 
Ghosain Boss v. Gholam Mohee- 
ooddm and another. 28th Jan, 
1846. S. D. A. Decis. Beng. 20. 
—Reid, Dick, & Jackson. Jhdram 
Punda and another v. Sheikh Goal 
Mohumud. 28th J an. 1846. S. 1). 
A. Deeis. Beng. 25.—Reid, Dick, 
& Jackson. Moose Ckueherbuttee 
v. S/icihk Ghool Mohumud. 28th 
Jan. 1846. S. D. A. Decis. Beng. 
27.-—lteid, Dick, & Jackson. 

129. The onus probandi of exemp¬ 

tion from’enhanced rates, claimed by 
a Taloohddr , not of thd nature speci¬ 
fied in Sec. 51. of Reg. VIII. of 
1793, rests with him. Kali Bus 
Neogee v. Byanalh Race and others. 
—10th Aug 1847. 7 S. D. A. 

Rep. 378.—Hawkins. Nubbuo Ko¬ 
mar Chmvdhrec and others v. Ish- 
umr *Chvndur Chuckerbuttce and 
others. 7th June 1848, S. D. A. 
Decis. Beng, 615.—Tucker. # 

130. In a suit to try the legality 
of the transfer of a debt, by a surety 
in appeal, subsequently to his decla¬ 
ration of insolvency; it was held, 
that the onus probandi as to the date 
of the act of transfer lay with the 
plaintiff, who failing therein, judg¬ 
ment went against him. Jewun Lai 
and another v. Mukhun Lai. 5th 
April 1847. S. D. A. Decis. Beng. 
100.—Rattray & Jackson. (Dick 
dissent.) 

M 
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131. The proof of a plea of limi¬ 
tation rests wholly on the party ad¬ 
vancing it. $ heonarain Ghose v. 
Ranee Jynwtmee and others. 31st 
July 1847. S. D. A. Deeis. 378. 
—Tucker, Barlow, & Hawkins. 

132. The onus probandi as to 
what has become of property ille¬ 
gally attached through an agent, 
rests with the party illegally attach- 
ingsuch property through such agent; 
and unless he can prove that it was 
restored to the plaintiff, he is bound 
to make good the value of it. Jobah 
Chowdhree v. Pertab Nurain Singh. 
6th Jan. 1848. 7 S. D. A. Rep. 
423.—Tucker. 

133. Where the plaintiff sued for 
arrears of rent, and the defendant 
pleaded dispossession of the lands, 
and payment of the full amount due 
by him ; it was held, that such pleas 
being special, the onus probandi rest¬ 
ed with the defendant. Joy dab Sur¬ 
ma v. Luhheenurain Deb. 8th March 
1848. 8. D. A. Deeis. Beng. 142. 
—Tucker & Hawkins. 

134. A claim to hold land Ld- 
khirqj, being of the nature of a spe¬ 
cial plea, proof of it rests with the 
party advancing it. Jugmohun Sein 
and others v. Syudooddecn Khan 
and others. 14th March 1848. 7 
S. D. A. Rep. 472.—Hawkins. 

135. Where it is alleged that pro¬ 
perty which belonged to a member 
of an undivided Hindu family was 
separate property, the burthen of 
proof as to division lies upon those 
who assert its separate character# Oo- 
koolanund Pace and others v. Soun¬ 
der Nurain Race. 15th May 1849. 
S. if. A. Deeis. Beng. 151.—Bar- 
low. 

136. It is an established rule that 
the onus probandi of self-acquisition 
lies on the claimant when a question 
of succession to property, alleged on 
the other part to have belonged to a 


1 And see the case of IXhurm Das 
Pandey v. Mt. Shama Soondri Dibia.fi. 
3 Moore Ind. App. 229. 


family^ which is admitted on both 
sides to have been generally joint 
and undivided in estate, arises be¬ 
tween the heirs of a deceased ances¬ 
tor. IJamun Das Mookerjee and 
others v. Mt. Tamm Dibbeah. 30th 
Sept. 1850. S. D. A. Deeis. Beng. 
533.—Barlow, Colvin, & Dunbar. 

137. In cases where a claim is pre¬ 
ferred on general unquestionable 
grounds, such as inheritance, and the 
defendant pleads a special ground, 
the burthen of proof is on the defen¬ 
dant. Kummul Munnee Dihbea v. 
Kishen Munnee Dibbea. 12th July 
1849. S. D. A. Deeis. Beng. 286. 
—Dick, Barlow, & Colvin. 

138. Where a defendant admits 
that the ostensible title is with the 
plaintiff, it is for such defendant to 
prove the special plea on which he 
may seek to avoid that title. By- 
hunthnath Dutt and another v. Mo- 
neemohmi Bose. 2d April 1850. 
8. D. A. Deeis. Beng. 89.—Barlow, 
Colvin, & Dunbar. 


10. Third Party. 

139. Uzarddrs , or objeptors to 
the claim of a plaintiff in a suit, 
cannot be allowed to produce evi¬ 
dence, they not having been made 
defendants in the suit. Mt. Kishna 
y. Bam, Suhae Missur. 8th Sept. 
1840. 1 Deeis. N. W. P. 144.— 

Thompson, Cartwright, & Begbie. 


11. Affirmation. 

140. The representative (whether 
male or female) of a party under 
See. 2. of Act XIX. of 1841, must 
personally make the solemn declara¬ 
tion required by Sec. 3. of that Act. 
Chvnder Seekur Bose and others , 
Petitioners. 11th Sept. 1847. 1 

S. D. A. Sum. Cases, Pt. ii. 118.— 
Tucker, Barlow, & Hawkins. Mt. 
Btkma Soondree Dossee, Petitioner. 
11th Sept. 1848. 1 S. D. A. Sum. 
Cases, Pt. ii. 146.—Majority of 
Judges of the Sudder Dewanny 
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Adawlut of Calcutta and the North* 
western Provinces, 

141. A statement without oath, 
and without the usual declaration in 
lieu of oath, cannot be received in 
evidence. Bisseesuree Dibbca v. 
Mshenchundur Ckucherbuttee. 21st 
Feb, 1848. S. D. A. Decist Beng. 
100.—Jackson. 


12. In Appeal. 

142. An appellant should be al¬ 
lowed an opportunity of proving his 
allegation that the Lower Court 
would not let him file a list of wit¬ 
nesses. Kashi Per shad v. Chultoo 
liai and others. 9th Jan. 1847. 
8. D. A. Deeis. Beng. 0.—Reid. 

143. ' Material documentary evi¬ 
dence, produced in appeal, was re¬ 
jected, it not having been even men¬ 
tioned in the petition of appeal, and 
no reason having been assigned lor 
its non-production in the Court of 
first instance. Ranee JLihoobun Ma¬ 
yen v. Koonu'ur Bhyrobe lndur Ka¬ 
ra in Ilaee. 27th April 1847. S. 
D. A. Decis. Beng. 111.—Dick. 

144. Proofs withheld from the 
Lower Courts are not, without satis- 1 
factory cause shewn, admissible in 
appeal. Rajah Maktub Ckunder v. 
Rail Mohun lianverjee. 20th May 
1847. S. I). A. Decis. Beng. 171. 
—Dick, Jackson, & Hawkins, Kul- 
lundur Alt Khan v. Alt. Kunyvl 
Jiibi. 3d Jan. 1848. S. D. A. 
Decis. Beng. 1.—Rattray, Dick, & 
Jackson. , Koor Ali and another v. 
Nobvkishen liaboo and another. 
Hth June 1850. S. D. A. Decis. 
Beng. 289. — Barlow, Jackson, & 
Colvin. 

145. Although a party is not en¬ 
titled as of right to be heard in the 
Appellate Court upon evidence which 
he has neglected to file in the Lower 
Court, he is entitled to be heard upon 
such evidence as was filed in the 
Lower Court before the neglect oc¬ 
curred. Ram liuksh Raee v. Sheo 
Mam Mace and others. 9th June 


1847. 7 8. D. A. Rep. 312.—Dick, 
Jackson, & Hawkins. 

146. It is discretionary &ith a 
Judge to act on evidence rejected by 
his predecessor. Ibid. 

147. Evidence not furnished, after 
receiving due notice fromuthe Lower 
Court, within the period prescribed 
by law, cannot be received in appeal 
without sufficient reason being as¬ 
signed for the neglect to produce it. 
Knllundur Ali Khan y. Alt, Kungul 
Bibi. 3d Jan. 1848. 8. D. A. Decis. 
Beng. 1.—Rattray, Dick, & Jack- 
son. 

148. An Appellate Court must, in 
its decree, assign reasons lor admit¬ 
ting evidence which has been rejected 
by the Lower Court. Poothee Khan 
and others v. Ali Newaz Khan and 
others. 4th Jan. 1848. S. D. A. 
Decis. Beng. 2.—Hawkins. 

149. And if it discredit the evi¬ 

dence adduced in the Lower Court 
as contradictory, it should clearly 
state the contradictory points. Gu- 
dadhur Shah v. Petumbcr Shah. 
14th June 1847. S. D. A. Decis. 
Beng. 248.—Tucker. Radhamohun 
Sircar v. Sheikh llnrree Mullik. 
7th Jan. 1848. 8. D. A. Deeis. 

Beng. 8.—Hawkins. 

150. The original record of a case 
having been destroyed by fire, the 
Appellate Court should call upon 
the parties to file such evidence as 
they might possess or be- able to pro¬ 
cure, as well as to state whether they 
wished the witnesses whose deposi¬ 
tions had been taken in the Lower 
Court to be re-examined. Byjnath 
Sein v. Gopee Kaimth Raee«and 
others. 19th Aug. 1847. 7 S. D. 
A. Rep. 386.—Hawkins. 

151. Where the record of a case 
in the Court of first instance had 
been destroyed by fire; it was held, 
that the Lower Appellate Court 
should have held a proceeding, call¬ 
ing upon both parties to file copies 
of Buch papers as they might have in 
their possession, and also have exa¬ 
mined any previously examined wit¬ 
nesses the parties might have wished 

M2 
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to have recalled; the parties more¬ 
over not to be limited to the proof 
adduced in the Court of first instance, 
should the Lower Appellate Court 
see any good reason for admitting 
additional evidence, lloych and llaee 
Chou'dhremv. Knlihunth Uvttacharj 
and others. 23d March 1848. S. 
1). A. Decis. Beng. 221. — Haw¬ 
kins. 

152. When documentary evidence 
is rejected by the Court of first in¬ 
stance, but admitted in appeal, the 
Appellate Court should give reason? 
for such admission. Kulteeannee 
Dibbca and others v. Parson Komar 
Thahoor and others. 18th April 
1849. S. D. A. Decis. Beng. 118. 
—Jackson. 

153. A special appeal was ad¬ 
mitted where the plaintiff stated that 
a document, material to his case, as 
disproving the statements of the op¬ 
posite party, had been mislaid when 
the original and appeal suits were 
under trial, and had been subse¬ 
quently recovered. The Judge was 
ordered to review the appeal, and, 
after calling upon the plaintiff to 
file the said document, and taking 
evidence on its authenticity, to pass 
judgment de novo. Mootooveerun 
Che tty v. Streenewasarow and an¬ 
other. 2d July 1849. S. A. Decis. 
Mad. 14.—Thompson. 

154. A plaintiff having been called 
upon expressly, by the Lower Court, 
by a proceeding under Sec. 10. of 
Reg. XXVI. of 1814, to file proofs 
of payment of reserved rents, was not 
allowed to file in appeal receipts 
which, notwithstanding that requisi¬ 
tion, he had failed to tender in the 
Lower Courts. Jilhi Ho of an and 
others v. Sheikh Majnm Alt and 
others, lftth May 1850. S. D. A. 
Decis. Beng. 205.—Dick, Jackson, 
& Colvin. 

EXAMINATION OF WIT¬ 
NESSES. 


' I. In the Supreme Comers.—See 
Evidence, 2, 3, 


II. In the Courts of the Honour¬ 
able Company. 

1. In Civil Cases. — See Evi¬ 

dence, 42 et set}. 

2. In Criminal Cases. ,— See 

Criminal Law, 29 et seq. 

* ___ 

EXCLUSION FROM INHE¬ 
RITANCE. — See Inheritance, 
26 et seq. 


EXECUTION. 

1. A fund in the hands of a re¬ 
ceiver in an equity suit, and ordered 
to be paid to A Ii, is not seizable 
under a fieri facias against A 13 . 1 
Machillop v. lleed. 20th Feb. 1845. 
Montriou, 46 Note. 

2. Money in the hands of a re¬ 
ceiver,and ordered to be paid to A13, 
a party to the suit. A fieri facias 
had issued against A If, defendant- 
at-law. The Sheriff gave notice to 
the receiver that ho seized the sum 
payable to A 13. Motion, by the 
plaintiff-at-law, for a stop order, was 
refused, the fund not being seizable 
under, nor bound by, the writ. Bon¬ 
ner] ea Saits. 20th Feb. 1845. 
Montriou, 47 Note. 

3. A, as attorney of 13, held money 
received under a judgment, having 
covenanted in a deed between B, A, 
and C, to hold and apply such money 
in trust ( inter alia), to satisfy C 
monies advanced and to he advanced 
by him in maintenance of the action 
in which the judgmeut was obtained. 
For part of these monies C subse¬ 
quently recovered a judgment at law 
against B, upon the ground that they 
were actually lent at the Mauritius, 
where thcJavv ofChamperty,or main¬ 
tenance, does hot obtain. The money 
in the hands of A was the only means 
of satisfying C’s judgment Held, 

»* 

----—— 

1 This case overrules that of Rogouauth 
Chund. v. Bmonauth Ghose. Cl. li. 
1829, i52. 
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that such money was not seizable 
under an execution against D. Maj- 
coomar Mooherjec v. Vauthicr. 
19th Jan. 1846. Montriou, 14. 

4. The Court will not inquire into 
the existence or validity of a disputed 
debt, upon motion by a third party 
to enforce execution against it.» Ibid. 

5. The interest of a wife, during 
coverture, in land of which she was 
seised at the time of her marriage, 
does not pass by the Sheriff’s bill of 
sale of her " right, title, and interest” 
therein, upon a seizure under a judg¬ 
ment and writ of fieri facias agaiust 
the wife; although the husband’s 
conduct evince an intention to aban¬ 
don his own interest, and the wife 
have actual enjoyment and posses¬ 
sion of the land. Doc dem. Hurrec- 
hnr Dutt v. Isaac. 19th Jan. 1846, 
Montriou, 17. 

6. A, whilst building two boats, in 

order to raise funds for their comple¬ 
tion, makes a bond fide assignment of 
them by way of mortgage. After 
some months, the boats, being nearly 
finished, are seized by the Sheriff 
under two writs of fieri facias 
against the mortgagor: one writ bore 
date prior to the mortgage, the other 
subsequent. Held, in trover against 
the Sheriff, that the seizure was law¬ 
ful, and the defendant entitled to a 
verdict on the plea of “ not possess¬ 
ed.” Srcenath Neoghy v. Stopford. 
19th Dec. 1849. 1 Taylor & Bell, 

144. 


EXECUTION OF DECREE_ 

See Practice, 307 etseq. 


EXECUTION OF SENTENCE. 
—See Criminal Law, 134,135. 


EXECUTORS AND ADMINI¬ 
STRATORS. 

I. In the Supreme Courts, 1. 

IL In the Courts of the Honour¬ 
able Comt»any, 9. 


1 See JDwarkamuth Mullick ?. Gon¬ 
salves. Mor. 299. 
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I. In the Supreme Courts. 

1. The Registrar is not entitled, 

ex officio, to oppose the grant of ad¬ 
ministration to the de facto husband 
of an illegitimate person deceased, 
upon the ground of the invalidity of 
the marriage, the lady being of dis¬ 
ordered mind at the time, and so not 
competent to contract matrimony, 2 
In the. Goods Warman . 8 12th 

Feb. 1846. Montriou, 90. 

2. The power to grant probate and 
administration is general, and not 
limited to where the death occurs 
within Bengal, Behar, and Orissa. 
In the Goods of Shelton. 19th March 
1846. Montriou, 167. 

3. Where ther e is proof of testacy, 
the Court cannot grant general ad¬ 
ministration. Ibid. 

4. But sernble, a limited grant 
will be made, on special grounds of 
necessity. Ibid. 

5. Semble, Neither the Court, nor 
the Registrar, in granting and apply¬ 
ing for administration ex (tfficio, pos¬ 
sess discretionary power; it must be 
shown to be his duty to apply, and 
then the grant is of course. Ibid. 

6. Probate of a will will be grant¬ 
ed on an affidavit shewing every 
reason to believe the testator to he 
dead, although his death be not ex¬ 
pressly deposed to; hut the Court 
will exercise its discretion in impos¬ 
ing terms on the executor. In the 
Goods of White. 14th Feb. 1849. 
1 Taylor & Bell, 10. 

7. Letters of administration, when 
granted to a Hindu estate, will only 
be granted on the consent of all the 
next of kin. In the Goods of Sum- 
boochunder Mitter. 3d July 1849. 
1 Taylor & Bell, 39. 

8. On application for probate, the 
affidavit of attesting witnesses is not 


8 See Headman v. Powell. 1 Adit. 65. 

8 Administration was subsequently 
granted to the husband. The Registrar 
tiled his petition of appeal, and entered 
the usual recognisances ; but the prosecu¬ 
tion of the appeal, was suspended pending 
a reference to the Solicitors of Her Ma¬ 
jesty’s Treasury. 
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necessary in the case of an informal 
attestation clause, as it will be pre¬ 
sumed that the will was duly exe¬ 
cuted. In the Goods of Walker. 
8th Nov. 1849. 1 Taylor & Bell, 

79. 


11. Tn tiie Courts of the Honour¬ 
able Com v any. 

9. Sec. 20. of Reg. Y. of 1812, 

declaratory of the competency of the 
Zillah Judge to interfere in cases 
of disputes between proprietors of 
joint undivided estates for the due 
discharge of the public revenue, 
was held, by the Sudder Dew-anny 
Adawlut, to be decidedly inapplica¬ 
ble to the removal of executors and 
guardians in possession of property 
under the provisions of Reg. Y. of 
1799. Petr use Neco.sc Pogose, Pe¬ 
titioner. 4th April 1865. 1 8. D. 

A. Sum. Cases, 3 3 t. i. 7.—D. C. 
Smyth & Robertson. 

10. The eon of a deceased execu¬ 
tor is not liable for claims against 
his father iu his capacity of execu¬ 
tor. Imlach v. Syrnl Abdaollah. 
15th July 1847. S. D. A. Decis. 
Berig. 334. — Rattray, Barlow, Sc 
Jackson. 

11. The application of the son of 
a deceased executor to the Court to 
draw some money, then in deposit, 
on account of the estate, was rejected 
on the ground, distinctly set forth, of 
such son not being the executor. 
Ibid. 

12. Where there was nothing to 
shew that an executor, dying and leav¬ 
ing his co-executor him surviving, 
had ever received any part of the 
assets of the. testator; it was held, 
that an action coiild notbe main¬ 
tained against the son of such exe¬ 
cutor, as his father’s heir, for a sum 
of money due to a legatee under the 
will. Af t . Soluchna V. Harris and 
another. 4th July 1848. , S, D. A. 
Decis. B<mg- 636.—Hawl^ns. 

13. A, having admitted before the 
Supreme’Court the rigbt.of B, as 


executrix of an estate, jmd having 
been a consenting party to a decreo 
and order of that Court, by which IJ 
drew, as .such executrix, a sum of 
money from the custody of the Court, 
cannot subsequently sue in the Com¬ 
pany’s Courts to compel the refund 
| of the money so drawn, on the ground 
that B was not executrix of the 
estate ; and such admission and con¬ 
sent will bar A from questioning in 
the Company’s Courts the fact of B 
being the executrix for the estate, in 
reference to any other portions of the 
estate property, as a declaration of 
title as executrix cannot be held good 
as regards one portion of an estate, 
and bad as regards another. Judoo - 
noth Sundyal and others v. Kun- 
nnekmonee Dibeea and othei's. 27th 
May 1850. S. D. A. Decis. Beng. 
228.—Dick & Colvin. (Jackson 
dissent.) 

14. Where A brought a suit, as 
executor, against B, for possession 
of the projjerty of the estate, and the 
defence was that B was an implied 
co-executrix with A (inasmuch as 
A was, under the will, to do every 
act with the consent of B), and that, 
therefore, A could not bring, as exe¬ 
cutor , an adverse suit against B; the 
plea was disallowed, the direction of 
the will being that A was first to 
take possession of all the property, 
and then to act with. the consent of 
B. Judoonath Handy al and others 
v. Kunnuchmonee Dibeea and others, 
27th Majf 1850. S. D. A. Decis. 
Beng. 228.—Dick, Jackson, & Col¬ 
vin. 


| EXTENT. 

1. A fund in the hands of a re¬ 
ceiver in an equity suit, and ordered 
to be paid to A B, is not extendible 
under a fieri facias against A B. 1 
Mackillgp y t Meed. 20th Feb 1845. 
Montriou, 46 Note. 

1 This case overrules that of Mogonauth 
Chund v. Bissonautk Ohose. Cl, R. 1829, 
152. 
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FAIRS. — See Action, 47. 123. 
125; Dues and Duties, 2. 


FALSE IMPRISONMENT. 

1. Where a bailiff has received an 
erroneous order from the Sheriff to 
release a person in custody, and de¬ 
clines to act until he has communi¬ 
cated with his principal, the inter¬ 
mediate time ddes not constitute, as 
between the bailiff and the person in 
custody, a false imprisonment, lie- 
karriram v. Lyon. 10th N ov. 1847. 
Taylor, 177. 

2. Trespass for false imprison¬ 
ment. Plea: Not guilty by tne Sta¬ 
tute. The defendant (a Mofussil 
Magistrate and Justice of the Peace 
of Calcutta) issued a summons to one 
A charged with assaulting IS. The 
constable who served the summons 
reported that A had committed a 
contempt of process, and had refused 
to attend. The defendant then passed 
an ordfer for the caption of A, unless 
he appeared by a given day. The 
constable again made a similar re¬ 
port, and bubo made deposition be¬ 
fore the junior Magistrate (to whom 
the case had been referred for trial), 
implicating both A and his father. 
The junior Magistrate wrote an or¬ 
der for issuing a warrant, and ac¬ 
cordingly upon that order a warrant 
was issued directing the apprehension 
of both father and son, and signed 
by the defendant as Magistrate and 
J. P. Under this warrant, A and 
his father were taken. Held, that 
the defendant, having signed the 
warrant as a Justice of the Peace, 
must be iaktn to have issued it in 
that character, and that, as Justice' 
of the Peace,,he had acted wholly 
without jurisdiction, and was liable. 
Gasper v. Mytton. 10th Feb. 1848. 
Taylor, 29J. 

3. In an action for false imprison¬ 
ment nnder the warrant of the Judge, 
of the Civil Court in the Tenasserim 
provinces, against such Judge (as¬ 
suming such province not to be 
annexed to the Presidency of Fort 


-FARZi.j 

William), it is not sufficient for such 
Judge, in order to entitle him to the 
protection of the 21st Geo*. III. 
c. 70. s. 24, to prove that he acted 
as Judge of a Court which de facto 
exercised jurisdiction on the subject- 
matter in respect of which the im¬ 
prisonment took place; but it is ne¬ 
cessary for the defendant to give 
some evidence of the origin and con¬ 
stitution of such Court, or to shew 
that it had some legal foundation for 
the exercise of such jurisdiction. 
Fcmon v. Phayre. 23d Aug. 1848. 
Taylor, 405. 


FALSE PERSONATION.—See 
Criminal Law, 56. 177, 378. 


FAMILY, UN DIVIDED. — See 
Undivided Estate, passim. 


FARIKII KHATT. — See Com¬ 
promise, 4. 


FARMER. 

1. A Sudder farmer was held to 
be exonerated from liability for acts 
of dispossession committed by his 
under-farmer. Pritmnno Nath llaec 
v. ISaneekunth Itaee and others . 5tli 
June 1847. S. D. A. Deeis. Beng. 
195.—Tucker, Barlow, & Hawkins. 

2. Where A and his father had 
conjointly been farmers ofa property 
during forty years, and A himself 
had been ill possession for thirty 
years; it was held, that such was not 
sufficient to continue him in posses¬ 
sion during life, after the expiration 
of his lease. Tihut Sodhiir Singh v. 
Gnndpo Singh, 8th Jan. 1849. 8. 
D. A. Deeis. Beng. 9.—Dick. 


FARZI. 

L Generally, 1. 
ill. Actions,—S ee Action, 16 t 
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I. Generally. 

1. Tfie mere fact of a purchase 
being made in the name of another 
person does not confer any legal 
title on the nominal to tile exclusion 
of the real proprietor. Jiuggoo Moll 
y. ItnnseedJmr. 20th June 1850. 
6 Deeis. N. W. P. 147.—Begbie, 
Deane, & Brown. 

FATWA. 

1. Where the MoonsifF decided a 
case on a point of Muhammadan 
law, and the Principal Sudder Ameer; 
reversed Ins decision on the ground 
that the law, as expounded by the 
MoonsifF, was wrong; it was held, 
that before reversing the decision he 
should have called for a Patira from 
the law-officer. Sheik It Hyatim v. 
Chernyh AH. 22d Sept. 1848. 3 
Decis. N. W. P. 367.—Thompson. 

2. It is irregular to submit the 
entire record for the opinion of the 
law-officer, as the question propound¬ 
ed ought to be put hypothetically. 
Khooblall Singh and others v. Sheo- 
dyal Mehtoon . 27th June 1850. 
S. D. A. Decis. Beng. 321.—Bar- 
low, Jackson, & Colvin. 


FEME COVERT.—See Husband 
and Wife, passim. 


FERRY.—See Action, 71. 

FICTITIOUS SUIT.— See Ac¬ 
tion, 172. 

* 


FIERI FACIAS.—See Execu¬ 
tion, 1, 2. 5, 0.; Extent, 1. 


FINES. 

I. Generally, 1. 

II. For Litigious Suits, 4. 

,111. In Criminal Casss. — See 
Criminal Law, 136. 


-FINES.] 

I. Generally. 

1. The principle of Sec. 110. of 
Reg. X. of 1819, is, that imprison¬ 
ment can only be awarded in com¬ 
mutation of fine. Hoard of Customs, 
Salt and Opium, Petitioners . 12th 
Aug. 1845. 1 S. D. A. Sum, Cases, 
Pt. ii. 71. 

2. The Government cannot re¬ 

cover a fine, under Sec. II. of Reg. 
XXVII. of 1793, from parties mak¬ 
ing illegal collections, until they 
have been successfully prosecuted by 
those aggrieved. 1 Government,Pe¬ 
titioner. 13th April 1847. 1 S. 

1). A. Sum. Cases, Pt. ii. 95.— 
Rattray, Tucker, & Reid. 

3. Fines under Cl. 2. of Sec. 17. 
of Reg. XIX. of 1814, for refusing 
or neglecting to deliver in accounts, 
cannot be inflicted on dependent, 
i Taloohddrs. Hamath Sumnah 
Clhowdry and others v. Collector of 
Mymensingh. 19th June 1847. 7 S. 
D. A. Rep. 347.—Tucker, Barlow, 
& Hawkins. Hvttun Mnnnee Das- 
see and others v. Collector of My - 
mensingfu 31st July 1847. S. i). 
A. Decis. Beng. 381.—Tucker, Bar- 
low, & Hawkins. 

3«. In a case where the Lower 
Court had fined an appellant 
Rs.1000for not appearing in person 
when called^ non, though present, by 
his Vakil in Court, the Sudder De- 
wanny Adawlut reversed the order 
appealed against, as being illegal. 
Kriskcn chan dr a Chahrabutti, Peti- 
tivner. 16th March 1850. 2 Sev. 
Cases, 533.—Colvin. 


II, For Litigious Suits. 

4. Sec. 40. of Rep. XXIII. of 
1814 docs not authorise the imposi¬ 
tion of a fine for a litigious, or vexa¬ 
tious suit; and when a fine has been 
imposed by the Subordinate Court 
(viz. by a MoonsifF or Sudder 
Ameen) the case should be sent back 
. . .— 

1 The application in the Zillah Court 
for the fine must he on an eight anna 
stamp paper. 
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to tlie Subordinate Officer, with in¬ 
structions to proceed in the manner 
laid down in Secs. 40. and 73. of 
the above Regulation, fines being 
leviable only on account of Govern¬ 
ment, whilst damages, if awarded, 
belong to the party declared by 
the decree to be entitled to them. 1 2 
lleera hall v. 3ft. Moonee and 
another. 7tli June 1849. 4 Decis. 
N. W. P. 150.—Thompson. 

5. It is illegal for a Principal 
Sudder Ameen to fine an appellant 
for a litigious appeal from* the deci¬ 
sion of a Moonsiff. Rajah Jutftjul 
Singh v. Polundur Sinqh. 10th J uly 
1849. 4 Decis. N. W. P. 235.— 
Thompson, Begbie, & Lushington. 

0. A fine, for a litigious plaint, 
under Sec. 12. of Reg. Ill. of 1793, 
can only be imposed by the Courts 
of first instance: an order of an Ap¬ 
pellate Court, imposing such a fine, 
is illegal. Chand Khan v. Pun- 
char am II i a/dee and others . 4th 
.Tunc 1850. 8. D. A. Decis. Beng. 

251.—Dick & Dunbar. 


FIXED RENT.—Bee Assessment, 
22 et seq. 


FORCIBLE DISPOSSESSION. 

1. The purchaser of property sold 
in execution of a decree having been 
forcibly ejected by the party com¬ 
plained against, within a month of 
obtaining possession under the orders 
of the Civil Court, the Suddcr De- 
wanny Adawlut held, that the Court 
could interfere summarily to uphold 
the possession of the purchaser.* 


1 Construction, No. 966, 28th Aug. 1835. 

2 The dispossession in this instance took 
place within a month of obtaining posses¬ 
sion from the Court’s officer. The spirit 
of the decision is, not to limit the summary 
interference of the Court to one month, 
but to authorise such interference when 
the dispossession is sufficiently recent to 
bring the case, as it were, under the head 
of ** resistance to the Court’s process ” 
regarding which, the Judge, after hearing 
both sides, must exercise a sound discre¬ 
tion. 


Ram Komar Chomdree , Petitioner. 
19th Aug. 1835. 1 S. D. A. Sum. 
Cases, Pt. i. 9.—D. C. Smyth. 

2, An hereditary resident cultiva¬ 
tor, having a prescriptive right of 
occupancy, cannot be ousted unless 
in balance. Oodhoi/ram, Raee v. 
Ramchurn Raee and others, 19th 
Sept. 1850. S. D. A. Decis. Bong. 
491).—Barlow, Jackson, & Colvin. 


FORECLOSURE.—See Moht- 
oage, 5. 54 a. et scq. 


FOREIGNER.—Sec Alien, 1, 2, 


FOREIGN TERRITORIES. 
See Criminal Law , 35j Juris¬ 
diction, 87 et seq. 


FORFEITURE.—See Confisca¬ 
tion, passim. 


FORGERY.— SceCnmiNAL Law, 
30. 137 et seq. 

lA'WWWV . 

FRAUD.— See Criminal Law, 
37. 


FRAUDULENT ALIENATION 
.—See Evidence, 25. 

FREIGHT.— See Ship, 2. 


FUNERAL RITES.—See Hindu 
Widow, 12 et seq. 


FURZEE.— See Farzi'. 


FUTWA.— See Fatwa. 
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GAMING. 1 

I %'THE SUPREME COURTS, 1. 

II. In the Courts of the Honour¬ 
able Company, 6. 


I. In the Supreme Courts. 

1. A wager on the future prices of 
opium at the East-India Company’s 
public sales was held to be illegal, 
on the ground that such a w'ager 
creates, in one of the contracting par¬ 
ties, an interest, tending to influence 
that party to endeavour to diminish 
the amount of revenue payable to 
the Company on the sale of that 
commodity. Jomauram and another 
v. Iloormasjee Itaumnjee Modee. 
1st Feb. 1847. Taylor,' 1. 

2. By the common law of Eng¬ 
land, in force in India, an action may 
be maintained on a wager, although 
the parties had no previous interest in 
the subject-matter on which it is 
laid, if such wager be not against 
the interest or feelings of third per¬ 
sons, does not lead to indecent evi¬ 
dence, and is not contrary to public 
policy. 2 liamloll Thachoorseydass 
and others v. Soojummull lJhond- 
•mnU and another. 28th Feb. 1848. 
0 Moore, 300. 4 Moor^Ind. App. 
339. 

3. The mere circumstance that a 
wager concerns the public revenue, 
or creates a temptation to do wrong, 
will not render it illegal. Ibid. 

4. A wager upon the average 
price which opium should fetch at 
the next Government sale at Cal- 


1 By Act XXL of 1848, all wagers are 
null and void, and no suit can be enter¬ 
tained in any Court of Law or Equity for 
recovery of any sum of money or valuable 
thing alleged to be won on any wager. 

* The original judgment in this case will 
be found in Vol. II. of this work, p. 415 
fa eeq. The above decision reversed the 
judgment of. the Supreme Court at Bombay, 
confirming the view of the case taken by 
Sir Erskine Perry, the present learned 
Chief Justice of that Court, who dissented 
from Sir David Pollock, C. J. 


cutta, the plaintiffs having topay the 
defendants the difference between 
such price and a sum named per 
chest, and the defendants having to 
pay the difference between such price 
and the sum so named, if the price 
should be above that sum, is not an 
illegal wager, or contrary to public 
policy, though the proceeds of the 
opium sold at Calcutta formed part 
of the Government revenue. Ibid. 

5. The Statute 8th & 9th Viet. c. 
109., amending the law relating to 
games and wagers does not extend 
to India.* Ibid. 


II. In the Courts of the Honour¬ 
able Company. 

0. Indigo seed is supplied from 
Mirzappr by contractors, who en¬ 
gage to deliver it to their several 
customers by stipulated periods, 
bringing themselves under a heavy 
responsibility on any failure on their 
part to perform the terms of the 
contract. To meet this, the contractor 
makes advances in money to a third 
party for the seed, which he has 
engaged to supply to the planter, 
stipulating that it shall be delivered 
to the contractor on a particular day, 
and retaining authority to supply 
himself at the market price with any 
deficiency in the quantity which 
should have been delivered. Held, 
that this cannot be considered as a 
gambling transaction, limdrabund 
v. Menzies. 17th Aug. 1847. 2 

Decis. N. W. P. 261.—Tayler & 
Lushington. (Begbic dissent.) 

7. The plaintiffs and defendants 
entered into engagements for the 
purchase and sale of cotton on the 
following terms. The price of cotton 
is first fixed between the parties on 
an agreed rate, and the one party 
engages to purchase of the other a 
certain quantity of cotton, and the 
profit or loss on the transaction is to 
be adjusted by the market price of 


3 See the preceding note, l. 
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cotton saleable at Mirzapor on a 
future date fixed between the parties; 
and should the Mirzapor rate ex¬ 
ceed that fixed between the parties, 
the purchaser of the article is to re¬ 
ceive the excess in money as profit, 
and the seller loses so much, and 
vice versd. On making these agree¬ 
ments, the purchaser pays down a 
certain sum as an earnest of the 
transaction, and entries are made in 
the Bahi Khattas of both parties 
accordingly, and liuhahs, or notes 
of hand, are exchanged between 
them; but should the Mirzapor rate 
turn up the same amount as that 
fixed at the commencement of the 
transaction, then the earnest-money 
paid is returned to the payee, and 
neither parties make profit or loss. 
Held, that such a transaction is 
clearly of a gambling nature, and 
that no action can bc grounded upon 
it. ] tiert Ilnmanund v. 'oohhlull 
and another. 26th July 1848. 3 
Decis. N. W. P. 241.—Tayler. 


GANG ROBBERY.—See Crimi- 
nal Law, 24, 25. Ill et scq. 


GIIATWAL. — See Debtor and 
Creditor, 13 a. 


GHAZB.— See Forcible Dispos¬ 
session, 1, 2. 


GHAT. 

1. Though the sub-letting of a pub¬ 
lic Ghat is illegal, such illegality 
does not bar the claim of the sub¬ 
lessee for any advance of money lie 
may have made to the lessor. Joga- 
nund Pundit v. Gunput Singh. 2d 
Sept. 1846. 1 Decis. N. W. P.139. 
—Begbie. 


1 The opinion of the Hindu law-officer 
was taken on the legality of the transac¬ 
tion, and he declared that it could not be 
recognised under the Hindu law as being 
of a gambling nature. 


GIFT. 


I, Hindu Law, 1. j# 1 

II. Muhammadan Law, 7. 

III. In the Courts of the Ho¬ 
nourable Company, 9. 


I. Hindu Law. 

1. A executed a lliheh ndmeh, in 
which he left his property to his five 
sons, with certain reservations, one 
of which was, that the family reli¬ 
gious rites should be kept up accord¬ 
ing to a certain estimate, the care of 
keeping up the rites to be vested in 
the eldest son, the expense to be 
divided equally among the sons, and 
enjoined that the sons should not 
separate. B , one of the sons, having 
obtained separate possession of his 
share, refused to contribute to the 
expense of the rites, and G, his eldest 
brother, sued him for his share of 
such expense. Held, that the sepa¬ 
ration of the brothers did not vitiate 
the Jliheh. ndmeh; and that the first 
object of it being that the family 
religious rites should be kept up at 
the joint expense of the sharers, B 
was liable for his share of the ex¬ 
penses. Pvddun Lochun 3fullik v. 
MoohlaMtmnee Gooptea. 4th March 
1846. S. D. A. Decis. Beng. 89.— 
Tucker, Reid, &c Jackson. 

2. A, a Hindu, had two sons of 
his own, viz. B, the plaintiff's father, 
and C, who died without heirs; he 
also adopted another son, P, and 
gave him a quarter share in certain 
lands. IJ liad no son, but he had 
two daughters, E and F: the latter 
married the defendant, and died 
cliildless before her mother, P's 
widow. The quarter share, at I )’s 
death, was held by his widow, and 
thence descended to her surviving 
daughter, E, who died childless, 
having previously given the quarter* 
share to the defendant. The plain¬ 
tiff claimed as the son of P’s bro¬ 
ther, and the legal representative of 
his grandfather A. Held, that E 
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had full power to bestow the pro¬ 
perty upon the defendant, and that 
the plaintiff had no claim whatever. 
Jihola Singh v. Girdharee Lall. 3d 
Dec. 1846. 1 Decis. N. W. P. 237. 
—Cartwright. 

3. A deed of gift to a Hindu 
female, executed by her husband, con¬ 
jointly with other joint sharers, cannot 
be considered as a gift merely by the 
husband,sueh as to render the pro¬ 
perty inalienable. Taramunee Chow- 
drain v. Jvnuvee Dame. 24th Feb. 
1847. S. I). A. Decis. Beng. 62.— 
Reid & Jackson. (Dick dissent.) 

4. A deed of gift of a Zamhiddri, 
situate in Midnapor, to a stranger, by 
the widow of the Zamivddr last seised, 
who died without issue, and which 
gift was made with tlic confirmation 
of the Jiandhm , the mother’s bro¬ 
ther’s sons, the heirs; was held to 
be valid by the Bengal law, as 
against a party claiming the succes¬ 
sion, according to the Mitdhshard, 
as being descended, in the seventh 
remove, in the male line from the 
common ancestor. 1 Tinny Srimuty 
Dibeah v. liany Koond Luta and 
others. 16th Dec. 1847. 4 Moore 
Ind. App. 292. 

6. A adopted a son, ft, and exe¬ 
cuted a deed with R's natural father, 
by which he undertook to make him 
heir to his estate and wealth, and 
subsequently adopted another son, C, 
during the lifetime of li. D and C 
both lived in A'h house, who, while 
they were minors, made a division of 
his ancestral and other estate, be¬ 
tween them, in certain proportions; 
ft, when he came of age, entered 
into possession of his share: but C 
being a minor, A managed his share, 
and died during his minority. Held, 
by the Judicial Committee of the 
Privy Council, that though C had 


t 1 The Bengal law was held to be ap- 

E licable in this case, as, though the family 
ad, many years previously to the institu- 
tion of the suit, migrated from Bengal to 
Midnapor, it was proved that they bad re- 
"taiued their laws aad religious observ- 


no claim to the ancestral estate, his 
adoption during the lifetime of ft 
being invalid, that A had made a gift, 
so far as he could, of his property, 
between his two sons, and that there¬ 
fore effect being given to the inten¬ 
tions of A, so far as he had the 
power of disposing of his own pro¬ 
perty, by an act, inter vivos , without 
/?’$ consent, 7i was to give up, for 
the benefit of C, the whole property 
included in the division, to the dis¬ 
position of which his consent, was not 
necessary. 1 tuny am a v. A tchama 
and others. 29th Feb. 1848. 4 
Moore Ind. App. 1. 

(>. A deed of gift to a daughter, 
in which it was provided that her 
father the donor, though executing 
the deed when in infirm health, and 
in contemplation of his death, was to 
hold possession, and enjoy the profits 
of his estate, the subject of the gift, 
during his life, was set aside as frau¬ 
dulent, and insufficient to bar the 
liability of the daughter, when suc¬ 
ceeding to her dccesised father’s 
estate, for her father’s debts. Itam- 
soondur Race v.Mt. Ratunee Dassee 
and others. 27th June 1850. 8. 

D. A. Decis. Beng. 318.—Barlow, 
Jackson, & Colvin. 


IT. Muhammadan Law. 

7. A Muhammadan transferred to 
his wife all his real and personal 
properly in lieu of dower, by virtue 
of a Hihch tnl-Iwaz , stipulating that 
he should continue in possession, as 
on the part of his wife, until his 
death. The deed, immediately after 
its execution, was forwarded to the 
Collector for his information, and 
was attested before him. Held, that 
such a transaction was valid, and that 
the gift was good as against the heirs 
of the donor." Sarah Regum v. 


2 There is no doubt, that where a hus- 
bafld assigns over to his wife, by deed, 
all his property, moveable and immoveable, 
in satisfaction of dower, or in lieu thereof, 
her right thereto is completely established, 
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Ghoolam Mahomed Khan. 23d 
Nov. 1846. 1 Decis. N.W. P. 199. 
—Thompson, Cartwright, & Begbie. 

8. A I£ibeh bil-Iwaz, alleged to 
have been given to a wife in con¬ 
sideration of a claim for dower, was 
set aside as fictitious and collusive, 
chiefly on the ground of an agree¬ 
ment taken at the same time from 
the wife by her husband, so restric¬ 
tive in its terms as to be evidently 


and the ownership of the husband is en¬ 
tirely divested, and seisin is not a requisite 
condition. (Macn. Princ. M. L. ‘276.) 
Such an assignment is not an absolute 
gift, in which case seisin would bo neces¬ 
sary ; but rather resembles a sale or ex¬ 
change, being a gift for a consideration, or 
llUn'h bil-Iwaz, to the validity of which 
possession is not essential. (Macn. Princ. 
M. L. 52. 217.221. 276, note). If, however, 
a sale be “imperfect” (Fas id), by reason 
of there being such a condition that either 
of the parties to the transaction should 
derive other advantage than such as might 
arise from the commutation of goods for 
goods, the rule is, that such imperfect sale 
confers no right of property on the pur¬ 
chaser, until the latter be seised of the 
property with the consent of the vendor, 
when the legal defect is cured, and the 
right of property becomes complete in the 

I nirehaaer. (Macn. Princ. M. L. 42. 
1. vii. Baillie's Sale, 6, note). The law- 
officers, both in the Lower Court and the 
Sudder Dewanny Adawlut, expounded the 
law as to the curing of the defect of an 
imperfect sale correctly, hut they con¬ 
sidered the above transaction imperfect, 
on account of the stipulation for the pos¬ 
session of the vendor after the execution 
of the deed, which was an advantage 
accruing to him other than that arising 
from the commutation of goods for goods. 
The Court decided the case in favour of 
the wife, on the ground of possession, con¬ 
sidering that “her possession during the 
lifetime of her husband was abundantly 
proved, %.e. although her husband was 
deputed by ber to manage the property on 
her behalf, he only acted as her agent; and 
that such a circumstance, to all inteuts amt 
purposes, can only be regarded as her pos¬ 
session in the light contemplated by tbe 
law.” But if the condition of the husband 
remaining in possession and acting as his 
wife's agent rendered the sale imperfect, 
as the law-officers considered, anil also gave 
the wife a constructive possession of the 
property, as held by the Court, the agency 
clause caused and cured a defect in the 
transaction at one aud the same time, 
which would seem an anomaly. 
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framed for the purpose of retaining 
the entire property under the coi£ 
trol of the husband, fronf whom 
there was, in fact, no move than a 
nominal transfer to his wife in fraud 
of creditors. Ckand Khan v; Be- 
luhkhuna JBifri. 8th April I860. 
S. D. A. Decis. Beng. 105.—Jack- 
son, Colviu, & Dunbar. 


III. In the CounTs or theHonour- 
able Company. 

9. The alienation of lands by gift, 
subsequent to a public notlbe of sale 
in execution of a decree, was held to 
he invalid. Jfulram Das and others 
v. St/tid Mohvmmnd Tehee, Khan 
and another. 13th June 1849. S„ 
I). A. Decis. Beng. 202. —Dick, 
Barlow, & Colvin. 


GOMASHTA. — See Agent a no 
Principal, passim. 

GOOROO. — See Religious En¬ 
dowment, 16. 


GOSAIN.—See Jurisdiction, 72. 
Slavery, 2. 


GOVERNMENT, JURISDIC¬ 
TION AS TO THE. —See Ju¬ 
ris diction, 38 et seq. 

GOVERNMENT PLEADER.- 
Sec Pleader, 15. 


GRANT. 

I. Hindu Law, 1. 

II. Muhammadan Law, la. 

III. In tiieCouutsoptheHonour-, 
able Company, 2. 


1. Hindu Law. 

1, Held, that, by the Hindu Law, 
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the alienation of a portion of a Za- 
minddri by a Hindu, in favour of his 
illegitimate sou by a woman of an 
inferior cast, is valid, provided the 
portion so alienated do not exceed 
that given to the legitimate son, if he 
have one. 1 Goureevullabha Tatar 
v. Nreematoo Rajah and others. 
8th Nov. 1849. S. A. Decis. Mad. 
102.—Thompson & Morehead. 

II. Muhammadan Law. 

In. An Isthnrdri grant, with re¬ 
version to the descendants of the 
grantee in perpetuity Batarih-i da - 
want Nuslun baud Nttsh/n, is, under 
the Muhammadan law, a heritable 
and transferable properly, and there 
is nothing in the words Nuslun band 
Nuslun to exclude a widow from the 
right of inheritance.- Ranee Ruop 
Kovnwur v. Rao Nathooram. and 
another. 13th Aug. 1850. 5 De¬ 
cis. N. W. P. 240.—Begbie, Deane, 
& Brown. 


III. In the Courts of tiii; Honour¬ 
able Company. 

2. Alienations of land, or its pro¬ 
duce, are voidable on the determina¬ 
tion of the interest of the alienor, if 
such alienations are to the prejudice 
of the rights of Government, or of 
the successor to the estate. Anon. 
Appeal, No. 0. of 1821, quoted in 
S. A. Decis. Mad. 1849, 52. 

3. Where a village had been trans¬ 
ferred to the defendant, in lieu of 
wages, free of tax; the Court decided 
that such alienation was voidable on 
the determination of the interest of 
the person who made it. Anon. 
1821. Anon. 1841, quoted in S. 
A. Decis. Mad. 1849, 105. 


It appears that the Zawiwldri wa s the 
acquired property of the alienor. 

1 ‘ l This was the Fatwa of the law-officer, 
and the Court observed that they did not 
generally acquiesce in the opinion of the 
absolute alienable character of the grant, 
„ but, as the point was not actually before 
them, in other respects they accepted it. 


4. A Judge cannot reverse the 
decision of a Collector, declaring an 
invalid Ldkkirdj tenure to be good 
and valid, as being held under a Sanad 
with uninterrupted possession from 
the date of the grant, unless he im¬ 
pugn such decision on the point of 
possession.® Joyhishen Mookerjea 
and another v. Nursing Roy and 
others. 31st May 1847. S. I). A. 
Decis. Beng. 183.—-Tucker. 

5. A Zaminddr , whether auction- 
purchaser or private purchaser, has 
not,_under Sect. 8. of Reg. XLIV. 
of 1793, power to eancel a grant of a 
specific portion of land rent-free, for 
the express purpose of digging a tank 
for the benefit of the villagers. Ilur- 
ree Mohnn Das and others v. Pran 
Kishen Rare. 18th Aug. 1847. 7 
S. D. A. Rep. 384.—Dick, Jack- 
son, & Hawkins. 

0. Semble, The mere circumstance 
of property which had been held by 
A under a grant, and in some in¬ 
stances by preceding members of his 
family, being afterwards transferred 
by a renewed grant in A 's life-tirne 
to B, his son, is not sufficient to 
evidence an hereditary interest, espe¬ 
cially when the Jama , or rent re¬ 
served to the Government., had from 
time to time varied. Alt. Ghoolah 
Koonmtr and others v. The Collector 
of Benares. 17th Dec. 1847. MS. 
notes of P. C. Cases. 

7. But where the grant originally 
to A was in terms which shewed that 
it was to continue in his’family after 
his death, the property must be 
treated as ancestral. Ibid. 

8. When the Government grant 
away the rights of the State over any 
tract of land, they have, as exercis¬ 
ing by due delegation and succes¬ 
sion the actual and active sovereign 
power, the right to load such grant 
with any conditions, not injurious to 
private rights, as they think fit; and 
a prohibition to alienate the grant 

— * -__- 

* See Reg. XIX. 1793, Sec. 2. Cl. I., and 
Reg. XIV. 1825, Sec. 3. Cl. 2. 
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beyond the natural life of the holder, 
is one that the Government may 
lawfully issue. Sheoraj Singh v. 
Sahooram Kuhen, Mass. 14th Jan. 
1850. 5 Decis. N. W. P. 0.—Beg- 
bie, Lushington, & Robinson.' 

9. A certain tract of land was 
formerly conferred by the Nawab 
Vazir on a R&jah deceased, and on 
his death it was resumed by the 
officers of the British Government. 
The Governor-General, by a Sanad, 
in consideration of the claims of the 
son of the deceased Rajah, assigned 
the same land to him and his natural 
heirs, as a Jdgir , in perpetuity, to 
remain in his undisturbed possession, 
and to be allowed to descend, undi¬ 
vided, to the head of the family in 
perpetual succession. Held, that 
under the terms of the Sanad, as 
above stated, and of the premises, 
neither the Rajah, he being a life 
tenant under the grunt from the 
Nawab Vazir, nor his son, nor any 
of their successors, they holding un¬ 
der the 1 San-ad of the British Go¬ 
vernment, which the Court construe 
to convey to each successive holder 
only a life interest in the Jagir, can 
or could alienate any port ion of that 
Jagir, except during and for the 
term of his natural life respectively. 
The land was therefore held not to 
he liable for a. mortgage executed by 
the Rajah. Ibid. 

10. 'Where a grant of lands in 
perpetuity by the British Govern¬ 
ment did not contain any condition, 
either express or implied, to distin¬ 
guish it from the grants of the former 
Governments ; it was held, that the 
State, having parted with its interests 
to the extent conveyed by the grant 
in perpetuity, saving the reversionary 
right accruing on the failure of the 
lineal descendants of the grantee, 
must be held to have precluded itself 
from interference in any of the events 
of succession in the tenure, which 
would fall under the cognizance of 
the Courts of Judicature. Mame 
Moop Koonwur v. Rao Nathooram 
and another. 13th Aug. 1850. 5 


Decis. N. W. P. 240. — Begbie, 
Deane, & Brown. 


GUARANTEE. 

1. Evidence was received for the 
purpose of explaining a guarantee in 
the following form:—“ I hold my¬ 
self responsible to you for the due 
payment of the draft for Rs. 800 
drawn on you by A li, and paid by 
you this dayand the guarantee 
was supported on proof that the pay¬ 
ment of the draft, and the giving the 
instrument, occurred on the same 
day. Shearman and others v. Cramp. 
3d Dec. 1849. 1 Taylor k Bell, 

119. 

GUARDIAN. 

DtHiNDu' Law, 1. 

II. In tub Courts of tub Honour- 
ABBE Company, 5. 

1. Generally, 5. 

2. Might oj Guardianship, 11. 

3. Mobility of Guardian, 12. 

4. Action by.—See A ction, 31 . 

1. Hindu Law. 

1. If a father fail to stand forward 
to protect his children’s just rights, 
or connive at their being deprived of 
the same, their mother, by the Hindu 
law, can act as their guardian. Baee 
Gvnga v. Mhvrnmdass Nurseed ass. 
27th July 1841. Bellasis, 16.— 
Marriott, Giberne & Greenliill. 

2. A step-mother is the legal 
guardian of her infant step-son, even 
though the parents of the said infant 
should have made him over to his 
paternal uncle, Nnnhoo Lull v. Jit. 
Sohodra. 4th May 1847. 2 Decis. 
N. W. P. 115.—Lushington. 

3. Between the mother and a 
brother of a minor, the iovmer lias 
the preferable right of guardianship, 
under the Shastras 1 and Reg. 1. of 
1800. Kooldecp Narain v. ftajbun. 
see Koumr. 20th Sept. 1847. 7 8. 


1 J Macn. Princ. 11. L 103. 
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I). A. Rep. 395.—Tucker, Barlow, 
& Hawkins. 

4. A'minor, on coining of age, is, 
wilder the Hindu law, entitled to 
supersede his half-brothers in the 
guardianship * of his uterine minor 
brothers, although up to that time 
the guardianship of the half-brothers 
is legal. Dabee Singh and others v. 
Rujroo Singh anil others. 19th 
Sept. 1850. 5 Deeis. N. W. P. 
330.—Lush in gton. 


II. In THE COURTS OF THE 
Honoitrarle Company. 

1. Generally. 

5. The Sudder Dewnnny Adaw- 
lut refused to interfere summarily to 
put a guardian in possession ofnhe 
papers and accounts of property to 
which the right of his ward w as con¬ 
tested, and referred the guardian to 
die usual remedy of an action at 
law. Alert in} a? Hose, Petitioner. 
13th March 1837. 1 S. D. A. Sum. 
Cases, Pt. i. 14.—1). C. Smyth. 

0. A guardian cannot be ap¬ 
pointed unde* Reg. I. of 1800 to an 
alleged adopted minor, whose adop¬ 
tion is disputed. Sheet) Chunder 
Kur, Petitioner. 17th July 1847. 
1 S. I). A. Sum. Cases, Pt. ii. 108. 
—Tucker, Barlow, & Hawkins.. 

7. This, however, does not ’ pre¬ 
vent an action by any friend of the 
minor suing on his behalf to establish 
his right. . Ibid. 

8. The alleged guardianship of a 

minor, if disputed by another claim¬ 
ant to the office, should be inquired 
into before passing judgment in a 
case in which such minor and his 
guardian maybe concerned. Chun¬ 
der Madhub Chuhtrbuttee,^Peti¬ 
tioner. 22d March 1848. 1 S. D. 

A. Sum. Cases, Pt. ii. 136.—Haw- 
’kins. 

9. A mere compromise, between 
parties, as alleged guardians of a 
minor, and a Gumdshtak, or agent, 
of the minor's father, cannot render 


the minor liable for their acts, there 
being no proof that theywvere legally 
appointed guardians. ifookufoChund 
lleyhanee v. French and others. 9th 
May 1848. S. 1). A. Decisi ileng. 
427.—Dick. 

10. The Registrar of the Supreme 
Court, plaintiff in a suit, as guardian 
of a minor (a Muhammadan female), 
was nonsuited, as pot legally autho¬ 
rised to act in her behalf. 1 llibi 
Ush ritf-aon-N issa v. Hegistrar of the 
Supreme Court. 20th Sept. 1848. 
7 S. 1). A. Rep. 559.—Dick, Jack- 
son, & Hawkins. 


2. Right of Guardianship. 

11. Semble, an elder brother, 
though not appointed under Reg. 1. 
of 1800, is competent, to assume the 
guardianship of his younger brother, 
when the mother lias become a reli¬ 
gious recluse. Jshirur Chundur 
Surma v. Ilrojonath Surma Chow- 
dhree. 9th Sept. 1850. S. 1). A. 
Decis. Bong. 471.—Dick & Dunbar. 


3. Liability of Guardian. 

12. A decree for damages for libel 
against A , who alleged hiiftself to he 
the guardian of71 and C, was held by 
the Sadder Dewanny A daw lut to be 
personal; and it. was held that he was 
not, as such guardian, exempted from 
liability, nor could the estate of/land 
C be sold in execution of the decree, 
though it might appear that the 
libellous charge, if proved, would 
have been productive of benefit to 
them. Gooroo Das Ray, Petitioner. 
29th Jan. 1839. 1 S. D. A. Sum. 

Cases, Pt. i. 16.-—Braddon & Reid. 


1 The Registrar sued as administrator to 
»he estate, and guardian of the minor. 
The Court were of opinion that, under 
See. 8. of Keg. V. of 1799, he could not in¬ 
stitute a suit on account of thdkraiuor with¬ 
out special appointment as guardian, or 
being so according to the Muhammadan 
lalw. Under that law, in default of those 
paternal relations who, by blood, are autho¬ 
rised to act as guardians to minors, the 
ruling power is the guardian. 
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13. A ward of the Court of.Wards The Queen v. Ogilvie. 8th July 
has, under %*e. 36. of Reg. X . of 1847. Taylor, 137. 

1793, legal redress against the guar- 2. An alien prisoner of war can- 
dian, iqaoager, and collector ap- not claim a writ of Habeas Corpus 

E Dinted by the Court of Wards, and as of right. In the matter of the 
as his remedy for mismanagement, Maharanee of Lahore, 5th Dec. 
neglects, or omissions on their part 1848. Taylor, 428. 
as fully as any, other minor with 3. The English law relating to 
duly appointed guardians, Rajah personal liberty extends, in th e'Mo- 
Kuhennath Itaee v. Earn Lai Moo- fussif, to British subjects only. Ibid. 


kerjea and others. 1st Sept. 1847. 
S. I). A. Decis. Beng. 506.—Dick. 

gumAshtah. —See Agen^ 

passim. 

GURU.—See Religious Endow¬ 
ment, 16. 


HABEAS CORPUS. 

1. When an infant (the son of a 
Hindu), supposed to be improperly 
in custody, is brought up on Habeas 
Corpus , the Supreme Court will (if 
he appear to be capable of exercising 
a sound discretion and judgment) 
allow him to depart wherever he 
lists; minority simply not entitling 
a father to the custody of his child. 1 

1 In this case the Court observed—“ It 
appears to us, on the authorities, that we 
must leave him (the infant) in the state of 
actual freedom in which our writ found 
him, and that all we can do is to tell him 
we do not decide adversely to the father's 
right to the possession of his person, and 
the custody and care of him, but that he 
may now elect to go to the place whenec he 
came, or to his father’s house. As the cir¬ 
cumstances are not fully before us, we can¬ 
not say positively that the father’s right is 
not in any way abridged, but nothing is 
shewn to us to lead us to the conclusion 
that it has suffered any diminution.” Mr. 
Clarke, in the argument in this case, re¬ 
ferred to Brejonath Bose’s case, which has 
not been reported, and which was Heard 
eight or ten years previously beforo Ryan, 
C.jjJ. and Grant and Malkin, Js. The hoy 
in that case was admitted to be past four¬ 
teen years old, and he had voluntarily gone 
to the Missionaries. He protested against 
being delivered up to his family, and de¬ 
clared he was a Christian, and that his 
family would kill him. He clung to the 

Vol. III. 


IIAKK.— SoeDoEs and Ditties, 1. 


HAT.—Soe Action, 47.125. Ditks 
and Duties, 2. 


HAZARIBAGH. — See Action, 
70. Assessment, 52. Criminal 
Law, 38. 


HIBEH BIL-IWAZr— See Gift, 
7, 8. 


HIBEH NAM EH.—See Gift, 1. 
Limitation, 8. 


table ol the Court-house and screamed 
violent^; but the Court decided that they 
were precluded from interfering with the 
rights of a Hindu father, and desired the 
latter to remove him, which was effected, 
after considerable resistance by the son, in 
the presence of the Court. In the present 
case, however, the Court held that their 
decision must be governed by the case of 
The King v. Grcenkill (4 A. & E. 624 ; 6 
N, M. 244. 1836); and remarked, in refe¬ 
rence to that case—“ It is later, in fact, 
than the case decided in this Court; and, 
on the construction of the writ of Habeas 
Corpus we are bound to follow the deci¬ 
sions of the Courts of England in prefe¬ 
rence to any of this Court if there were 
indeed any conflict between them. The 
case in this Court seems to have been de¬ 
cided in a gjeat degree on its special cir- 
eurastancesfand we cannot collect from it 
that the learned Judges who decided it 
meant to say that minority simply was the 
only test” 


N 
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HINDU WIDOW. 

I. Rights, Powers, and Liabi¬ 
lity, 3. 

* 1. Generally, 1. 

2. Alienation by, 0. 

3. Debts, 17. 

4. Gift by.—See Gift, 4. 

5. Right, to Adopt. —See Adop¬ 

tion, 2. 

II. Succession of. — See Inhe¬ 
ritance, (5 et scq . 

III. Maintenance of.—S eeMAiN- 
tenance passim. 

I. Rights, Powers, and Liability. 


]. Generally. 

1. The husband of a Hindu widow, 
a minor, bv will bequeathed his 
whole property to her to be held 
in trust for a son, whom, on her 
attaining her majority, she was to 
adopt under the writlen authority 
of her husband: the will further 
provided that the mother of the 
testator should be the guardian of 
his widow during her minority, and 
see to the performance of the con¬ 
ditions and requirements of the will. 
The Court held, that the w idow' was, 
if she pleased, entitled to reside w ith 
her own father, in preference to living 
with the mother of her deceased hus¬ 
band. 1 Kashee CJmnder 3J.ust.ofee, 


Petitioner. 28th Jan. 1837. 1 S. 
D. A. Sum. Cases, Pt. 13.—Brad- 
don & Hutchinson. (Money dissent,) 2 

2. Where a Hindu- widow never 
actually alienated her right to a share 
in her husband’s estate, but never 
registered her name as proprietor, 
requisite under the law, and never 
interfered or objected to the sole 
management and possession of her 
husband’s brother, even to the extent 
of mortgaging the property as secu¬ 
rity, and to alienating portions of it 
permanently, especially the estate in 
question, which was sold in the most 
open and public manner, and posses¬ 
sion given, and mutations in the 
Government registers duly made, 
and she herself proved to have wit¬ 
nessed the deeds; it was held that 
her right to the property so alienated 
could not be admitted. Bhaguruttee 
Dibeeah. v. Bonce Jndur Jinnee and 
others. 15th Sept. 1845. S. I). A. 
Deeis. Bong. 29(>.—Dick. 

3. It was held, that, according to 
the law as current in Bengal, a 
widow, having a power from her 
husband to adopt a son, cannot sue 
as heir in her own right for a share 
of the ancestral estate. 3 Beejayah 

2 Mr. Money was for compelling the 
widow to reside with her husband's mother, 
with reference to the terms of the will. 

8 This decision was founded on.that in 
Jinnee, Kishcnnnmee v. linjnh, Oodwvnt 


1 The question put by Mr. llraddon to 
the Pandit was as follows—“ A Hindu 
widow, who is a minor, and, during her 
husband’s lifetime, had never gone to his 
house, but who has received authority from 
him to adopt a son on attaining her ma¬ 
jority, is mi willing to go to the family 
dwelling of her husband, now occupied by 
his, brother. According to the Hindu law, 
as current in Bengal, can she be compelled 
io go P” The Pandit replied, that if there 
was a husband’s brother, or such near male 
relation of the husband residing in his 
dwelling, who could give protection to the 
widow, she ought to go to her husband’s 
bouse. But that if not, she was not re¬ 
quired to leave the protection of her fa¬ 
ther's house. It does not appear on the] 
face of the report that there was such 
brother, although the case is so put in Mr. 
Br addon’s question. * 


Smgh, 3 S. D. A. Hep. 228, on which latter 
case the Court, in their judgment in 
Btnnun Pus Mooherjce v. Mt. Tnrnee 
Dibbcuh , S. J). A. Beds. 1850, p, 53d, 
remarked as follows—“ The point in that 
suit was whether a retrospective right could 
be claimed by a son after he had hem 
adopted, so as to bar a sale made by his 
adoptive mother, previous to his adoption, 
to the injury of the rights, at that time 
contingent and eventual, but which ac¬ 
tually accrued to him upon his adoption. 
In that case, the son, when adopted, be¬ 
came an undoubted heir; and it was of 
course the correct doctrine that no sale, 
made by a widow, who possesses only a 
very restricted life-interest in an estate, 
could have been good against an ultimate 
»hcir, whether an adopted son or otherwise, 
unless made under circumstances of strict 
necessity. There was, too, a peculiarity in 
that case, that it was held by the Pandits 
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j Dibah Chowdhrain and another v. 
Shama Soondree Dibah Chowdhrain. 
10th Aug. 1848. S. D. A. Decis. 
Beng. 762.—Tucker & Hawkins. 

4. But it was afterwards held, that, 
according to the law of Bengal, the 

orsonal right of a widgw vested in 
er is not superseded or destroyed 
by the fact of her holding permission 
from her husband to adopt a son; 
and that, therefore, until an adoption 
is actually made, her suit for her per¬ 
sonal right as widow will lie, although 
she mentions in her plaint that she 
has authority from her husband to 
make an adoption. Annapurna Dost, 
Petitioner. 18th June 1849. 2 Sev. 
Cases, 503.—Jackson. Damn n Das 
3fooherjee and others v. Mt. Tar- 
nee Dibbeah. 30th Sent. 1850. S. 
D. A. Decis. Beng. 533.—Barlow, 
Colvin, & Dunbar. 

5. A Hindu widow, resting her 
claim in her original suit to posses¬ 
sion of her husband’s property en¬ 
tirely on proof of an alleged Anu- 
mati Patra given by her husband, 
in which her right as widow was de¬ 
clared, cannot be allowed to shift, her 
case to an assertion of her general 
claim as widow, independently of 
any proof of the Anumati Patra. 
J Ufjyodessury Dibeak v. t Kalee Chun - 
dur and others. 24th Dec. 1849. 
S. D. A. Decis. Beng. 483.—Bar- 
low, Colvin, & Dunbar. 


2. Alienation by. 

6. A widow cannot sell a'portion 
of her late husband’s property dur¬ 
ing the minority of her son, to en- 

that, by the terms of the will of her de¬ 
ceased husband, the widow was only au 
‘ appointed manager ’ of the estate, and 
that * the right of property vested in the 
son subsequently adopted, from the time 
of the Rajah's death, and the adopting 
widow had no authority, but that of inter¬ 
mediate management under her late hus¬ 
band’s will: The ease, then, stands by it¬ 
self, and affords no general precedent, 
although, even if it did, it would relate 
only to the rights claimable by an adopted 
son, after adoption made.” And see infra, 
Tit. Inheritance, PI. 4, and note. 


able Her to prosecute a suit for the 
whole. Poop Chum Das v Hur- 
purshaud Paul and other's. 9th 
April 1845. S. D. A. Decis. Ben$j;. 
106.—Reid, Dick, & Gordon. 

7. A widow, mother of a minor 
adopted son, gave, by deed, property 
left by her late husband, as a secu¬ 
rity for money borrowed by her to 
liquidate a debt contracted by him, 
and to save from sale property of 
the minor, left by her husband, and 
pledged in security for that debt. 
Held, that the deed granted by the 
widow was valid and justifiable. 
Goona Munee Dibeeah and others 
v. Iihurjwutt.ee Donee and others. 
18th Sept. 1845. S. D. A. Decis. 
Beng. 299.—Dick. 

8. A , a Hindu widow, sued for pos¬ 
session of an estate, and obtained a de¬ 
cree in her favour for a share of it, 
with a reservation that she was to have 
only a life interest in such share, with¬ 
out autliori™to sell any portion of 
it: the remainder of her claim being 
dismissed, she had to pay costs on 
that portion. A, wanting money, 
partly for the purpose of paying these 
costs and partly for her own use, 
sold the share to JJ. Ji never got 
possession of the share, and sued C 
and D, A’s heirs, for the return of' 
the purchase-money, understanding 
that A. was not empowered to sell 
the estate. The Court held, that the 
necessity of borrow ing money on the 
part of A was made out only so far 
as the costs of the former suit and a 
sum for her maintenance; and that, 
as she borrowed a larger sum than 
was required, the sale was invalid, 
and the purchase-money became a 
debt due from A; but they con¬ 
sidered Jf s claim to be good against 
C and D only for that portion of the 
debt incurred by A for the benefit of 
the estate and for her own mainte¬ 
nance, and decreed such portion ac- « 
cordingly, with interest. Mt. Wv- 
zeerun v. Puyobind Rai and an¬ 
other. 11th Feb. 1846. S. D. A. 
Decis. Beng. 46.—Reid, Dick# <$c 
Jackson, 

N 2 
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0. A Hindu widow can alienate 
lands by sale to pay her husband’s 
debts, without the consent of the 
other heirs; 1 and such sale, even 
without possession, is valid. 2 Alt. 
Oma Chowdrain v. Indtirmunee 
Choirdrain and others. 15th July 
1847. 7 S. D. A. Rep. 354.—Court 
at large. 

10. Where a Hindu widow in 
Bengal had sold her late husband’s 
property, in which she only had a 
life interest; it was held, that such 
sale was illegal, and that, as she had 
shewn her readiness to injure the 
eventual heirs of the estate by sell¬ 
ing it, there was no safety in putting 
her into possession ; and it was there¬ 
fore ordered that the plaintiff (the 
next heir) should be put in possession, 
on condition of paying over to the 
widow, during her lifetime, all the 
net profits from the estate. Mutapd 
Mumtc.e v. Ham, Dooluk Das. 12th 
Sept. 1848. S. D. A.*ecis. Beng. 
813.—Dick. 

11. The life interest of a Hindu 
widow in Bengal in an estate left by 
her husband is not, adversely to a 
claim by the heirs of her husband, 
capable of transfer by her own as¬ 
signment, or by seizure for her debts, 
independently of the necessities of 
her maintenance, or of the perform¬ 
ance of any duty in regard to her 
husband, as of acts designed for bis 
spiritual benefit, or of the payment 
of his debts. 3 KoUcehamd Labou¬ 
red v. Goluch Chandar Chowdhree. 
30th Oet. 1849. S. D. A. llecis. 
Beng. 405. — Barlow, Colvin, & 
Dunbar. 

12. By the law as current in the 
South, a widow of a divided brother 
fakes a life interest in the immoveable 
property of her deceased husband ; 


1 1 Coleb. Dig. 315, 31 fi. 

* 2 Coleb. Dig. .'517, 318. 

J See Vol. II. of this work, pp. 154, 155. 
198—219. Eberling, 74 1 Str. H. L. 

246. Macn. Cons. H. L. 116. And see 
Vol. I. of thir work, pp. 281, 282, PI. 11 et 
' mq. »,and notes, p-. 260, PL 6 et mq. and 
notes. 


but she caunot dispose of it except 
with the consent of his heirs, or from 
pressing want to perform his funeral 
ceremonies. llama maiden v. Akya- 
landummal. 22d Nov. 1849. S. A. 
Dccis. Mad. 115. — Hooper & 
Thompson., 

13. But she may dispose of his 
moveable property. . Ibid. 

14. By the law as current in the 
South, a widow, in a divided Hindu 
family,, lias no power to alienate the 
immoveable property inherited by her 
from her husband, except a small 
portion thereof for religious pur¬ 
poses; but she has absolute autho¬ 
rity over the personal or moveable 
property inherited by her from her 
husband, to consume or dispose of it 
at her pleasure. 4 Gopaida Patter 
and another v. Narraina Putter and 
others. 28th Sept. 1850. S. A. 
Deeis. Mad. 74.—Hooper & More- 
head. 

15. One of two widows, who had 
succeeded to their late husband’s 
landed property in separate posses¬ 
sion, made over her share, by deed 
of gift, to her husband’s illegitimate 
son, who, on her death, sued the 
surviving widow for the share of the 
donor. Held, that he had no claim, 
as the widow had no power to alien¬ 
ate the property, except for the 
performance of funeral rites, or for 
her own subsistence. 5 Gunput Singh 


4 In this case fbe property was left to 
the widow by the will of her husband- 
According to the Mitakshurd, moveable 
property, acquired by inheritance by a 
widow, is her private property, c. ii. s. xi. 
2. And the same appears to be the ease 
according to the Mddhavhja, 2 Str. H. L. 
408. The Yiv&du Hntndhara and the 
Vwddu Chintdmmu uphold the same 
power of the widow. But by the law of 
Bengal she lias only an usufructuary inter¬ 
est in the moveables as well ’as the im¬ 
moveables. Diiya Bh. c. xi. s. i. Macn. 
Cons. II. L. 93. And sec, as to the diffe¬ 
rence between the various schools on this 
subject, Vol. I. of this work, Tit. Gift, 
PL 7b ; Hindu Widow, PL 17, 18 j In¬ 
heritance, Pl. 51—55, and the notes ap. 
pended thereto. 

6 2 Macn. Princ. H. L. 211. 2 S. D, A. 
Rep. 32.167. 4 Ditto, 143. And see the 
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v. Mt. Ranee Choukan . 29th J uly 
1850 . 5 Deck. N. W. P. 202.— 
Begbie, Deane, & Brown. 

16. The division by a widow of 
her property ad libitum among some 
of her sons, who were on good terms 
with her, to the exclusion of another 
son, who had quarrelled with her, 
was held to be good as to the per¬ 
sonal property, and the yearly pro¬ 
duce of the real estate, but not as to 
the immoveable property, which she 
cannot alienate by sale, gift, or other¬ 
wise, and which, at her decease, must 
descend to her sons in equal propor¬ 
tions. Gooroobuksh Ram Misra t/cr 
v. Sou-car Lutehmana Prasad, Mis- 
raycr. 29th Aug. 1850. S. A. 
Deck. Mad. 61. — Thompson & 
Morehoad. 


3. Debt it. 

17. Expenses incurred by a widow 
of a Hindu for the marriage of u 
daughter are recoverable from his 
estate. Preaj Nurain v. Ajodhgn- 
purshad and others. 21st June 1848. 
7 S. D. A. Rep. 513.—'Tucker, liar- 
low, & Hawkins. 

18. The defendant adopted the 
plaintiff when he was a child. During 
his minority, his adoptive mother, 
the defendant, squandered away her 
late husband’s property, and con¬ 
tracted debts. Afterwards she re¬ 
fused to render an account to him as 
to her management of the property 
in question. Held, that as an adopted 
son was, by the Hindu Law, liable 
for the bond fide debts of his adop¬ 
tive mother, she was bound to render 
to him an account of her late hus¬ 
band’s property, or pay the damages 
claimed. Nurhnr Shamrao v. Yc~ 
shodahace Kome Sham-row Govind 
and another. 23d Mai’eh 1847. 
Bellasis, 65.—Bell, Simson, & Le 
Geyt. 


HOMICIDE. 


I. Culpable Homicide. — See 
Criminal Law, 18 et sea; 
75. 108 et seq. * 

II. Erroneous Homicide. — See 
Criminal Law, 1(30. 

HUK.—See Dues anb Duties, 1. 
HUSBAND AND WIFE. 


I. H/ndu Law, 1. 

II. Muhammadan Law, 4. 

111. In the Courts of the Ho¬ 
nourable Company, 0. 

1. Hindu Law. 

1. Held, that by the usage and 
custom of jhe Lewa Koonbi cast, 
a woman cannot, under any circum¬ 
stances, obtain a divorce from her 
husband without his consent. l)y~ 
a ram Doolubh v. Tiaee Umba. 23d 
March 1843. Bellasis, 36.-Bell, 
Pyne, & Hutt. 

2. According to the Hindu Law, 
a marriage once solemnized by the 
ceremonies of Way dan and Sapta- 
pad/t can never he set. aside, although 
the marriage may have been irregu¬ 
larly contracted by the mother of the 
girl without the consent of the father. 
Race Italy at and others v. Jeyckund 
Round. 8th August 1843. Bellasis, 
43. —Pyne, Simson, & Hutt. 

3. A, the step-father of JJ, mar¬ 
ried li to C, and gave C a (lower. 
U died, and C wished to contract a 
second marriage. Held, that A, by 
the Shastras, can make no demand 
for restitution of the dower given by 
him to C, nor prohibit her from con¬ 
tracting a second marriage. Race 
Ration v. Lalla Munnohur. 4tk 
March 1848. Bellasis 8(5. —Bell, 
Simson, & Le Geyt. 

'/•ABU « l»- -V •> 

11. Muhammadan Law. 

4. An alleged set! lenient of a 


placita, No. 13 et seq. Tit. Hindu Widow, 
Vol. I. of this work, p. 281 et seq. and the 
notes appended thereto. 
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man’s property, made subsequent to 
a settlement pf dower, and asserted to 
have been made with the consent of his 
wife shortly before her death, she re¬ 
ceiving share of such property 
under the second settlement, in lieu 
of dower, was held not to vitiate 
the Mahr ndrneh in possession of her 
daughters, nor to bar their claim 
against their father for their share of 
their mother's dower, as the conditions 
of the second settlement were not 
proved to have been fulfilled. Meer 
Futteh Alice v. llahec Heyum and 
another. 27th Aug. 1846. 1 Decis. 
N. W. P. 128. —Cartwright. 

<5. A wife cannot claim the whole 
of her dower as exigible, while her 
husband is alive, where no specific 
amount has been expressly declared 
to be exigible. In such cases, one- 
third of tile whole must be consider¬ 
ed exigible ( Maujjil ), and two-thirds 
not exigible ( Muu'ujjal ), such two- 
thirds being only claimable on the 
death of her husband. Murium - 


an engagement to pay the remainder 
at his convenience. The wife died, 
and her brother, becoming entitled 
by inheritance to two-fifteenths of 
the property left by her, sued the 
husband and mother of the deceased 
for the same. Held, that as the de¬ 
ceased never obtained possession of 
the lands mentioned in the settle¬ 
ment, the brother was entitled to 
two-fifteenths of the amount of the 
marriage settlement in money. Ze- 
nooddeen and another v. Sheikh Ah¬ 
mad AM. 31st Aug. 1847. S. D. 
A. Decis. Beng. 491.—.Tackson. 

9. In a suit by a wife, against, her 
husband (both Armenian Christians) 
for property acquired by the former 
previous to her marriage, an ante¬ 
nuptial contract on the part of the 
husband, in reservation of his wife’s 
independent authority over the pro¬ 
perty, was made the basis of the 
judgment in her fayour; and the 
English law was held to be inappli¬ 
cable to the ease. 1 Ara toon Ilara- 


oon-Kusa Heyum v. hndadee. lie .- 
yum. 1st June 1848. 3 Decis. 

N. W. P. 183.—Thompson. 


111. In the Cor uts of TfiE IIo- 
NOTJUABLE COMPANY. 

6. An action brought by a husband 

against his wife for refusing to live 
with him, should be instituted in the 
Zillah where her home is, and not 
where the marriage took place. 
Ubdool Mujeed, Petitioner. 17th 
March 1846. 1 S. D. A. Sum. 

Cases, Pt. ii. 78.—Reid. 

7. Among Christians, the husband 

and wife are one; and unless there be 
specific evidence to the contrary, 
property belonging to either must be 
assumed to belong to both. Lucan 
v. Heebec JDespi.no K allot tun and 
others. 30th March 1847. 8. D. 

•A. Decis. Beng. 93.—Dick. 

8. A marriage settlement contain¬ 
ed a declaration on the part of the 
husband, that, in lieu of one-third of 
the amount settled, he made over 
certain lands and other property, and 


1 This case was decided, it will be ob¬ 
served, not according to any supposed 
Armenian law, or any usage prevailing 
amongst the Armenians in India, but solely 
on the terms of the ante-nuptial contract. 
The English law was held not to apply to 
the case, as there is no express authority 
for Armenians for considering such law to 
be the lex loci,, and moreover the practice 
of the Company's Courts is directly op¬ 
posed to it. See Jicglar v. Ditthltoon, 1 
Sev. Cases, 159; and 7 S. 1). A. ltep. 72. 
Mr. Jackson, in his judgment in the above 
case of the Arutoms, remarked—“ From 
the precedents, it appears to have been the 
practice of this Court to refer to Armenian 
priests for an exposition of their usages; 
but this practice is open to many objec¬ 
tions. I know of no reason for referring 
to priests as expounders of civil law. 
A mong the Mahomedans and Hindoos, the 
ritual and civil law are so mixed together 
as to be undistinguishablc, and the priests 
are consequentlythe persons most able to 
explain either. But this is not the case 
with Christians: with them religion is al¬ 
together independent of civil law; and 1 
see #io reason for placing Armenian Chris¬ 
tians in civil matters under the authority 
of their priests, who are probably as unfit 
to decide a question of civil law as those of 
our own Protestant church. Indeed, many 
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piet Aratoon v. Catherina Aratoon. 
17th Aug. 1848. 7 S. D. A. Hep. 
528.—Jackson. 

10. In an action brought to re¬ 
cover money due on a shop bill for 
goods purchased by the defendant’s 
wife, the plaintiff and defendant both 
being Christians; it was held, that 
the plaintiff'brought the suit rightly 
against the husband alone, and that 
it was unnecessary to sue the wife 
separately. 1 Ayabey v. Jones. 28th 
Aug. 1849. 4 l)ecis. N. W. P. 
295.—T hompson. 

HUWALADAR. -r- See Action, 
9 ; Assessment, 30. 


IKRAR.—See Evidence, 105. 


IKRAR NAMED.—See Action, 
104.118; Com promise, 4; Deed, 
11; Evidence, 127; Inheri¬ 
tance, 19. 


1LLEG AL 1MPRISONMENT. 
--See Criminal Law, 39. 


ILLEG1TIMATE CHILDREN. 
- See Bastard, 1, 2; Inheri¬ 
tance, 5. 30. 


of the Armenian priests, on a requisition 
from this Court, refused to give an opinion 
on a point of this description, alleging: not 
only that they were priests, and not jurists, 
hut that it was contrary to the principles 
of their religion, and to the practice of 
their priesthood, to meddle with temporal 
concerns.” For some aecouut of the un¬ 
certain state of the Armenian law, see Vol. 

I. of this work, Introduction, p. ccxcviii. 

1 The Court observed, that though the 
parties in this case were Christians, it by 
no means followed that their case was to be 
adjudged according to the English law; 
and the decision was passed, not as accord¬ 
ing to that law, but, under Sec. 9. of Reg. 
VII. of 1832, as being conformable to “the 
principles of justice, equity, and good con- 


INAi.M. 

1. An Inaam, without conditions, 
is liable for debts due by a fornfier 
possessor. Venaihroui Narray m, and 
others v. Pur ashram and another. 
27th Nov. 1846. Bellasis, 01— 
Bell, Hutt, & Grant. 

2. An Inaam Pdf at village, held 
by any hereditary district or village 
officer, was held to be a service 
Watan of the nature contemplated 
in Sec. 20. of Reg. XVI. of 1827. 
Wit tal S near am v. lihayeerthce 
Tiace. 27th No'v. 1846. Bel lasts, 
(>3.—Bell, Hutt, & Grant. 


INCREASE OF RENT. — See 
Assessment, 27 et seq. 


INDICTMENT.—See Criminal 
Law, 40 et seq. 

INDORSEMENT. — See Bills 
and Notes, passim. 

INFANT. 

I. H*ndu Law, 1. 

II. In the Supreme Courts, 3. 

III. In the Courts of the Honour¬ 
able Company, 4. 

1. Generalii/, 4. 

2. Majority, 8. 

3. Effect pf Minority in Cri¬ 

minal Cases.—See Crimi¬ 
nal Law, 201. 

4. Action ayainst.—See Action, 

4. 7 ; Practice, 110. 

5. Action by.—See Action, 73. 

6. Limitation as reyards In- 

_ fa n ts. — See L i m ita ti on, 
76 el seq. 


INFANT. 


I. Hindu Law. 

1. One of the parties to a deed 
being a Hindu minor, the deed was 
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held to he invalid. Mt. Pudawut.ee 
Dibeeak and another v. KishoonMo- 
hun Banoorjeeuh and others. 26tli 
Jan. 1847. S. D. A. Decis. Beng. 
25.—Dick. 

2. A Hindu minor executing a 
joint bond was held to be exempt | 
from all liability under the bond. 1 
Yerlayudda Ramasmimy v. Gud- 
dum Lukshmanna. 2d July 1849. 
8. A. Decis. Mad. 6.—Thompson & 
Moreliead. 


II. In the Supreme Courts. 

3. A child of the tender age of 
three years cannot be constituted, 
nor considered to be, nor can he hold 
himself out, as a partner in a trading 
firm, so as to be enabled to sue in 
respect of contracts entered into with 
the firm, nor can the adult members 
join him as a party suing on record. 
Petumdoss and another v. llamdhone 
Boss and, others. 27th Jan. 1848. 
Tavlor, 279. 


III. In the Courts of thkHokofB' 
able Company. . 


1. Generally. 

4. The estate of a minor, a ward 

of Court, is not liable for money 
borrowed by his mother on his ac¬ 
count, even though with the consent 
of his guardian. 1 * Jlur Kishnu/r 
Ghowdree v. Ram Doulal 1/ushkur. 
21st Aug. 1845. 8. 1). A. Decis. 

Beng. 279.—Reid, Dick, & Barlow. 

5. A mere compromise between 
parties, as alleged guardians of a 
minor, and a Gvmdshtah , or agent, 
of the minor’s father, cannot render 
the minor liable for their acts, there 


1 Under Sec. 10. of Keg. X. of 1810, 
even a manager is prohibited from paying 
any debt, although adjudged, previous to 
giving intimation to the Collector, who, 
too, must first report the pame to the Court 
of Wards, and obtain their sanction for its 
liquidation. 


being no proof that they were legally 
appointed guardians. Ifookum Chund 
Beyhanee v. French and others. 9th 
May 1848. S. D. A. Decis. Beng. 
427.—Dick. 

6. A minor, in whose name a suit 

ihas been defended bv his guardian, 
'coming of age pendente lite , the 
decision is not thereby rendered void. 
Hurchurn Sookulv. Qnnya Purshad 
and another. 19th June 1848. 8. 

D. A. Decis. Beng. 551.—Rattray 
& Jackson. 

7. The defendant, a minor, exe¬ 
cuted a bond for money lent, bearing 
his seal, and also the signature of the 
Agent to the Governor-General, and, 
after attaining liis majority, paid cer¬ 
tain money in part liquidation of the 
sum lent. On a suit for the recovery 
of the balance, the defendant pleaded 
the invalidity of the bond, in conse¬ 
quence of his minority at the time it 
was executed. Held, that the Agent 
must be looked on as tlie guardian 
of the defendant at the time the 
money was borrowed; and as there 
was no doubt that the defendant 
absolutely received the money, and 
applied it to his own use, and had 
made payments after attaining his 
majority, that the bond was binding 
against hire. Nuwah Sytul Asadool- 
lah Khan v. Smnerchund Buka 
Muhajuv. 28th June 1848. 8. D. 
A. Decis. Beng. 595.—Dick, Jack- 
son, & Hawkins. 


2. Majority. 

8. If a minor be under the tutelage 

of a guardian appointed by the 
Court of Wards, his minority is con¬ 
sidered to have terminated at the 
date when such guardian shall be 
removed by that Court. Mehro- 
nissa y. Majuhonissa. 5th July 
1848. 8. 1). A. Decis. Beng. 644. 

— Dick, Jackson, & Hawkins. 

9. The evidence as to the age of a 
j*utv alleging minority not leading 
to any certain conclusion, the pre¬ 
sumption is in favour of minority. 
Joy Chvndro Race v. Bhyruh Chun- 
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dra Race and another. 18th Dec. 
1849. S. D. A. Decis. Beng. 461. 
—Barlow, Colvin, & Dunbar. 


INFANTICIDE.—See Criminal 
Law, 141 et seq. 


INFORMER.—See Criminal 
Law, 145. 

INHABITANCY.—See Juhisiuc- 
tion, 1, 2. 71 et serf. 


INHERITANCE. 


I. Hindu Law, 1. 

1. Of Sons and Grandsons, 1. 

2. Of Adopted Sons, 4. 

3. Of Illegitimates, 5. 

4. Of Widows, 0. 

5. Of Davrjhters, 9. 

6. Of Parents , 10. 

7. Of Sisters and their Sonsfl 1 . 

8. Of other Heirs, 13. 

9. I3y Custom, 10. 

10. To Offices, 25. 

11. Exclusion from Inheritance, 

26. 

II. Mdiummadan Law, 29. 

1. Generally, 29. 

2. Of Illegitimates, 30. 

3. Of Sisters, 31. 

4. liy Custom, 32. 

III. Jat Law, 34. 


I. H ;ndu Law. 


1. Of Sons and Grandsons. 

1. A, 11, and C were the grand- 
Hons of three full brothers, A being 
proprietor of the property in dispute. 
A died 60 years before the institution 
of the suit, leaving a widow, but no 
son. The widow survived 13 and his 
son, and C and his son, hut C left 


grandsons who survived the widow 
of A, and claimed the estate,of A as 
the heirs Of his widow. It appeared 
that on the death of A, 13 took pos¬ 
session of the disputed lands as heir, 
and allowed maintenance to JL’s wi¬ 
dow. On 13’s death, his widow sold 
the lands to H, who had married 
13’ s daughter. Held, that as A’s 
widow survived 1$ and his son, she 
was A’s legal heir, and that the 
grandsons of C were the rightful 
heirs since the widow’s death. The 
sale and purchase from li’s widow by 
D were held to be fraudulent and 
void, as effected in bad faith, since, 
1) being her heir, there would have 
been no necessity for a sale, had it not 
been known to lier and the pur¬ 
chaser that she had no right to the 
lands. Gmaja Ram Hass and others 
v. Mt. Kishoree Hossee and others. 
20th Feb. 1845. S. D. A. De¬ 
cis. Beng. 28.—Reid, Dick, & Gor¬ 
don. 

2. A mother having succeeded her 
son in the inheritance of ancestral 
property; on her death her son’s 
heirs succeed in preference to her 
own. 1 llughobur Suhaee v. Mt. Tu~ 
lasher Kowi/r and others. 22d March 
1847. S. D. A. Decis. Beng. 87. 
—Rattray, Dick, & Jackson. 

3. A Hindu died, leaving a wi¬ 
dow E, and four sons, A, 13, C, the 
plaintiff, and H, who entered upon 
joint possession of the patrimony. 13 
died, leaving a widow, who was sup¬ 
ported by C, the plaintiff, he obtain¬ 
ing possession of/i’s share for render¬ 
ing such support. 1) died, leaving 
neither wife nor child, and conse¬ 
quently E, his mother, who was still 
alive, inherited his quarter share, 
which she divided equally between 
her remaining sons A and C, not 
making over to them the proprietary 
right, but merely in trust, on condi- 


1 The same point was decided in the 
case of Mt. Bijya Diheh v. Mt. (Tnpoorna 
IHbeh. 1 S. 9. A. Rep. lfi'2. See Vol. I. 
of this work Tit. Inheritance, PI. 130 and 
note. 
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tion that they should support her. 
A died ^before his mother, leaving a 
widow, the defendant, and two 
daughters, neither of whom had any 
children. Finally, the mother died, 
having survived all her sons, except 
the plaintiff”, C, who claimed the 
fourth share which devolved on his 
mother on the death of D. Held, 
that C was entitled to such fourth 
share as heir to his mother, in pre¬ 
ference to the widows and daugh¬ 
ters of A . Rajchunder Duti x. 
Ihujwvtlee Dassea and another . 
19th May 1847. S. D A. Decis. 
Bong. 155. — Dick, Jackson, &, 
Hawkins. 


2. Of A. dopted Sons . 

4. The right of inheritance in an 
adopted son vests in him from the 
time of his adoption only. 1 * Daman 
Das Mookcrjee and others v. Mt. 
Turner Dibbeah . 30th Sept. 1850. 
S, D. A. Decis. Bong. 533.—Bar- 
low, Colvin, & Dunbar. 


3. Of Illegitimates. 

5. There being two sons of a 
Hindu by a concubine, and a grand¬ 
nephew, such Hindu and his brother 
being both illegitimate, the two sons 


1 See l>Bya Bl>. c. i. s. 45. c. vii. ss. 11, 
12. Daia Cr. San. e. v. ss. 21—24. 1 

Maen. Princ. H. L. 2. 2 Str. H. L. 127. 

3 Moore Iud. App. 243. Vol. II. of this 
work, p. 18. The cases bearing upon this 

point are, It ante Kishemnunee r. Rajah 
Oodwunt Singh. 3 S. 1). A. Rep. 228. 
Mi. So/.nkhna v. j Ramdolal Pande. I S. 
11. A. Rep. 324. Pran IVath liai v. Rajah 
Oovind Chandra Rai. 5 S. I). A. Rep. 
37. Karuna Mai v. Jai Chandra Chou. 

5 S. D. A. Rep. 42. Kishn Lochan Rose. 

v. Tarini JJasi. 5 S. D. A. Rep. 55. 
Adaitachand Mandal and others, Peti¬ 
tioners. 2 Sev. Cases, 131. Lakhi Prig a 

w. JBhairab Chandra Chundhuri. 5 S. I). 
A. Rep. 315. Mt. Himnlta C/wwdrayn v. 
Mt. Puddao Munec Choiodrayn. 4 S. 1). 
A. Rep. 19. Mt. Subxidra Choxodryn v. 
Goluhnath Choipdry. 7 S. 1). A. Itep. 
143. And sec supra, Tit. Hindu Widow, PI. 
3, 4. 


inherit their deceased father’s pro¬ 
perty to the exclusion of the grand¬ 
nephew. Chendrabhan v. Chingoo- 
ram and another. 30th Aug. 1849. 
S. A. Decis. Mad. 50. — Thomp¬ 
son. 


4. Of Widows. 

0. A Hindu widow does not for¬ 
feit her right to succession by remov¬ 
ing from the family dwelling-house 
of her deceased husband. 7 Oma 
Debea and others v. Sheeb Rersliftd 
Lahurce. 29th July 1846. 7. 8. 
1). A. lie]). 270.—lleid, Dick, & 
Jackson. 

7. By the law of Milhila, if sepa¬ 
ration has taken place between the 
hereditary proprietors of an estate, 
the widows of the late proprietor 
will succeed: if the estate was held in 
joint occupancy, the next male heirs 
inherit, liahoo Handled JiurnCh 
and others v. Mt. Nee.lo Duttee and 
another. 16th Aug. 1847. S. D. 
A. Decis. Beng. 442. — Rattray, 
Dick, & Jackson. 

8. Under the Mithila law,a widow 
is not entitled to succeed to her hus¬ 
band’s share in a joint undivided 
estate. 3 * 5 * JJeendial and others v. Mt. 
Sxjjjun Koonwar. 25th Aug. 1847. 
2 Decis. N. W. P. 297.—Tavler, 
Begbie, & Lushington. 


5. Of Daughters. 

9. By the Hindu law, prostitute 
daughters, living with their prosti¬ 
tute mother, succeed to their mother’s 
property, in preference to a married 
daughter living with her husband. 
Tara Munec Dossea v. Motee Du- 
neunee and another. 30th July 


- The decision in this case was founded 
ou the judgment of, the Privy Council in 
Cossinnuth Bysack v. Hurosoondery Dos- 
sec. See Vol.l. of this work, p. 280, Tit. 
llirh>u Widow, PI. 4, and the note append¬ 
ed thereto. 

3 Mit. c. ii. s. i. 7. 19. 1 Maen. Princ. 
H. L. 19. 2 I)o. 21. 
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1846. 7 S. D. A. Rep. 273.- 
Hick. 


6. Of Parents. 

10. A claim by adoption having 
been adjusted between the claimant 
and the heirs at law of the alleged 
adoptive father by a partition of tin* 
estate of the latter; it was held, that 
on the death of the claimant the heirs 
succeed to his estate in preference to 
his own mother. Radha Madhnb 
Mae, Petitioner. —21st June 1847. 
1 S. H. A. Bum. Cases, Ft. ii. 105. 
—Hawkins. 


7. Of Sitters and their Sons. 

] 1. Of several claimants, among 
whom were the sons of three pater¬ 
nal uncles of the deceased (an un¬ 
married childless Hindu), his three 
sisters, a step-mother, and a sister-in- 
law, the Zillah Court, in conformity 
with the opinion of the Law Officer, 
awarded certificates, under Act XX. 
of 1841, to a sister who had produced 
male issue, as well as to the sister- 
in-law, whose husband had died 
seventeen months previous to the 
death of the deceased. This decree 
was reversed by the S udder Bewanny 
Adawlut, on the appeal of the, de¬ 
ceased’s paternal uncles’ sons (op¬ 
posed by other claimants), and the 
award of the certificate to the sister 
alone who had borne heritable issue 
affirmed, after reference to the Pan¬ 
dit and the printed decisions of the 
Court; the right of the sister, as 
trustee for her heritable issue born 
before the death of his paternal 
uncles, as well as for the future pro¬ 
duction of such issue (though not 
born or begotten at the time of the 
death of the paternal uncles), being 
recognised by the law of Bengal. 
Adaitachand Mandal and others, 
Petitioners. 17th Aug. 1843. 2 
Sev. Cases, 131.—Tucker, Reid, & 
Barlow. 

12. According to the Hindu law, 
property derived by a mother from 


her son cannot be succeeded to by 
her daughter, the sister nev^p being 
heir to the brother. 1 Raj Koon- 
waree Kirpa Mayee Dilmah v. 
Rajah Damoodhur Chunder Deyb 
and others. 20th Feb. 1845. 7 S. 
B. A. Rep. 192.—Reid, Hick, and 
Gordon. 

8. Of other Heirs. 

13. By the Hindu law of inheri¬ 
tance, the descendants by a second 
marriage can only succeed to pro¬ 
perty held by the descendants by a 
first marriage when all the latter 
are extinct. Dptajee Bin Dhool- 
bhajee Pa,tell v. Ramjee Bin Dya- 
jee Pat ell. 3d April 1841. Bel- 
lasis, 11.—Marriott, Bell, & Gi- 
berne. 

14. According to the Mithila law 
of inheritance, the claims of paternal 
kindred who are Sajrindas, which 
relation includes the descendants of 
a paternal ancestor in the sixth de¬ 
gree, are considered preferable in 
law to those of maternal kindred, 
cognates. 3 Ranee, Sreehaunth Dey- 
hee v. Sahib Perhlad Sein. 9th 
Sept. 1840. S. H. A. Heeis. Beng. 
334.—Rattray, Tucker, & Barlow. 
Chowtreea Run Murdun Sein v. 
Sahib Perhlad Sein. 26th May 
1847. 7 S. H. A. Rep. 292.—Rat¬ 
tray, Tucker, & Barlow. 


9. By Custom. 

16. The Koumr, or second son of 
a Rajah, on the death of his eldest 
son A, the Thahur, made over the 
Pergunnah of Sonepor to A ’3 sons. 
B, the Koumr s younger son, sued 
to participate. Held, that thejfiumwr’s 
eldest son, the Thdkur, was entitled, 
agreeably to the family usage, to 


1 With regard to the inheritance of 
sisters, see the note 3 at page 325 of the 
first volume of this Digest. 

2 And see the cases Qungndutt Jha v. 
Sreenarain Jiai , 2 S. D. A. ltep. 11 ; and 
Ttutcheputty Dutt Jha v. Rqj under Na- 
rain Jtae , 2 Moore Ind. Agp. 132. 



188 


[INHERITANCE.] 


succeed to the Gaddi and to the en¬ 
tire estate, and B's claim was dis- 
mis&d. Lola Jndernath Sahee 
Bey oo v. Thahoor Casseennth Unlive 
and others. 3d Feb. 1845. 8. D. 
A. Decis. Bong. 17.—Barlow. 

17. It is no bar to the division 
amongst heirs of an estate, the pro¬ 
perty of a Hindu family, that it 
previously belonged to another fa¬ 
mily, in which the custom had ob¬ 
tained that the whole estate should 
pass to the eldest son. Gopal Bas 
Sindh Maun Bata Maliapater v. 
j Nurotum Sindh and others, 26th 
March 1845. 7 8. D. A. Rep. 195. 
—Reid, Dick, &, Gordon. 

18. In a suit, for succession to a 
moiety of the estate of the Rajah of 
Tirhoot, the claim was dismissed, on 
the ground that the succession de¬ 
volved upon the defendant in virtue 
of a deed executed in his favour by 

■ the late incumbent, such succession 
being in conformity with the long- 
established usage of the family, in 
which the title and estate had uni¬ 
formly devolved entire for many 
generations. 1 2 * * * * * Muha Raj Kowttr 
Jiasdeo Singh v. Maha Rajah 
Moodier Singh Bahadur. 27th Feb. 
1846. 7 8. D. A. Rep. 228.— 

Pringle. 

19. Where, by the custom of a 
family, childless widows took no 
part of the inheritance, and an llirdr 
ndmeh } executed by four brothers, 
who at the time owned the whole 
property, declaring the practice of 
the family as stated, was produced 
in evidence it was held, that such 
childless widows were excluded from 
the inheritance. Russia Lai Bhunj 

1 Menu, B. i. v. 108, B. vii, v. 41, 46; 1. 
Str. H. L. pp. 16. 256, 257. 

2 This same Ikrar ndnuih was produced 

in a former case, where a childless widow 

of another of the sharers claimed inheri¬ 

tance, and her claim was dismissed. In that 
case, which has not been reported, the 

Pandit gave a Vyavashta, declaring that a 
declaration of the joint heirs would have 

, effect of altering the succession so as 
to exclude childless widows, notwithstand¬ 

ing the genera}, custom of the country of a 


and others v. jpurush Munnee. 9th 
June 1847. 8. D. A. Decis. Beng. 

205.—Dick & Jackson. (Hawkins 
dissent.) 

20. Where it was proved that by 
the custom of a family the Rajtji 
descended by primogeniture, the suc¬ 
cession of a brother was upheld, to 
the exclusion of the childless widow 
of the deceased bolder of the Raj, 
who claimed division of the estate, 
notwithstanding she had been actu¬ 
ally admitted to a share in the col¬ 
lections, bad paid the Government 
revenue, bad bad her name entered 
in the Collector’s books as a sharer, 
and had sued a tenant of the estate 
for her share of the rent, and obtained 
a decree lor it with the consent of the 
the defendant, the brother of her 
deceased husband. 8 Ranee Hur- 
somdree Bihhea v. Rajah Bishe.n- 
nath Singh. ]7th July 1847. S. D. 
A. Decis. Beng. 339.—Jackson. 

21. The exclusive right of succes¬ 
sion of an eldest son is limited to 
Regalities and ancient Zaminddris, 
when the common Hindu law of 
inheritance gives place to the usage, 
of the country, or the pleasure of 
Government. Mootoovengadaehel- 
lammy Manigar v. Toomhayammy 
Manigar and others. 23d .1 uly 1849. 
S. A. Decis. Mad. 27.—Thompson 
& Morehead. 

22. The usage existing in Tinno- 
velly, which gives the right of suc¬ 
cession to the • eldest son, does not 
affect Zaminddris , or Mootahs , ac¬ 
quired by recent purchase, it being 


contrary nature. In the present case the 
Pandit declared that the lhrdr vdmeh was 
of itself sufficient to establish the custom 
in dispute, and to set aside the usual law 
of inheritance. Mr. Hawkins differed 
from his brother Judges, not considering 
the custom, or the Ikrdrnnnuth, to be proved 
by the evidence. 

3 It must be observed, that even if the 
brother voluntarily allowed the widow to 
gat her name entered, and to hold partial 
possession, this could not be urged in 
favour of her claim, since he had no autho¬ 
rity to convey to her any right to the pre¬ 
judice of his own heirs. 
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only applicable to Regalities and 
ancient Zaminddrts. Jagunnadha- 
row v. Kondarow. 22d Nov. 1849. 
S. A. I)ecis. Mad. 112.—Morehead. 

*23. The existence of a family 
usage, bv which an estate descends 
to the eldest son of the proprietor, 
will not preclude an eldest son from 
being bound personally to his bro¬ 
thers, by admissions formally made 
to them, acknowledging thoir right 
to co-heirship along with himself. 
Rajah Bishnath Singh v. Ram 
Churn Mujmoadar. 10th Feb. 1850. 
S. I). A. Decis. Reng. 20.—Barlow, 
Colvin, & Dunbar. 

24. But such admissions will not 
be valid against the eldest son, in 
favour of an alleged adopted son of 
one of his brothel's, so as to bar in¬ 
quiry on the pleas that there is also 
a family usage which precludes in¬ 
heritance by adoption, and that the 
adoption, alleged to have been made, 
was otherwise not correct according 
to law. Ibid. 


10. To Offices. 

25. Any male representative of 
an undivided Hindu family, is en¬ 
titled to the Wywat, or office of a 
Wat an, in preference to a female. 
Anpoornaba.ee Konie Bnlwnntrmo 
Deshmook v. Janrow Wullud Dew- 
row. 15th Oct. 1847. Bellasis, 74. 
— Le Geyt. 

2£w. The Stanigam Mtrdst of a 
Pagoda , situate at Combaconuni in 
Tunjore, was held not to be an here¬ 
ditary office, according to Hindu 
usage. Sashlengar v. Cotton and. 
others. 27th Sept. 1849. S. A. 
Decis. Mad. 64. — Thompson & 
Morehead. 


11. Exclusion from. Inheritance. 

26. A Hindu died, leaving two 
widows, the next heirs being three 
brothers; one of the brothers died in 
the lifetime of the widows. Held, 
that his heirs were excluded on the 


death of the widows.' Bhoop Nv- 
rain Sahoo and another v. Baboo 
Jobraj Singh and another.• 13th 
Jan. 1847. S. D. A. Decis. Beng. 
8.—Rattray. 

27. Where a Hindu had disinhe¬ 
rited his son on the ground that he 
was his professed enemy, and after¬ 
wards restored his son to bis con¬ 
fidence, and entrusted him with the 
management of his property, and, 
after his death, the son had per¬ 
formed his funeral obsequies; it 
was held, that the son was not thereby 
excluded from the inheritance. 2 Mt. 
Jye Kotmwur v. Bhikaree Singh 
and others. 15th April 1848. S. 
D. A. Decis. Beng. 320.—Tucker, 
Barlow, & Hawkins. 

28. Q.urere , whether, by the law 
of Mithila, a Hindu father has a 
rigid to disinherit his son under any 
circumstances. I bid. 


II. Muhammadan Law. 

1. Generally. 

20. An fstimrdri grant, with 
reversidh to the descendants of the 
grantee in perpetuity, Batarik-i- 
daicdm Nnshm baud Nuslun , is, 
under the Muhammadan law, an 
heritable untransferable property; 
and there is^nothing in the words 
Nuslun baud Nuslun to exclude a 


1 See the case of Lax ml Narayan Singh 
and another v. Tutsi Malayan Sinyh and 
others. 5 S. D. A. Rep. 282. 

- The fact of the disinheritance was not 
denied ; but the Court, looking at the peti¬ 
tions of the father of Bhikaree Singh, filed 
in the Criminal Court, did not see in them 
any grounds justifying the son’s disinheri¬ 
tance. The only ground set forth was, 
that the son was a professed enemy of his 
father ; but the petitions above alluded to 
did not shew that he was such, in the light» 
in which such a disqualifying circumstance 
is viewed by the Hindu law ; for the sub¬ 
sequent pardon and restoration to confi¬ 
dence by the father, as well as the fact of 
the performance of the obsequies, were in 
evidence 
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widow from the right of inheritance. 1 
Ranee Roop Koomcnr v. Ran Na¬ 
th oqrafn and another. 13th Aug. 
1850. 5 Decis. N. W. P. 240.— 
Begbie, Deane, Sc Brown. 


2. Of Illegitimates. 

30. The son of a Muhammadan 
by a slave girl, if acknowledged by 
his father, is entitled to inherit. 2 
Syud JMohvmmud Il.ezza. and an¬ 
other v. Syud Inait llezza. (17th 
Jan. 1848. S. D. A. Decis. Beng. 
18.—Rattray, Jackson, & Currie. 


3. Of Sisters. 

31. Where there is only one sister 
by the same father and mother, the 
half-sisters, by the same lather only, 
supposing them to have no uterine 
brother, take one-sixth as their legal 
shares. 3 Aleem-o-Nissa v. Mt. Sit- 
tar a Begum and others. 23d Feb. 
1848. S. D. A. Decis. Beng. 10G. 
—Tucker. 


4. By Custom. 

32. A Court of Law is not^ustified 
in disturbing a mode of succession to 
which long prescription lias lent its 
sanction, according to the clearest 
possible testimony. Mt. Begma 
Jan v. Mt. Doollun 1 teehee. 20th 
May 1850. 5 Decis. N. W. P. (50. 
—Begbie, Deane, & Brown. 

1 This, was the Fatten of the law-officer, 
and the Court observed that they did not 
fully subscribe to the opinion of the abso¬ 
lute alienable character of the grant, but 
the point wap not then before them: in 
other respects they accepted it The widow 
inherited uuder the provisions of the 
Hindu law; and, as she bad a life interest 
only, the Court remarked that her inheri¬ 
tance would therefore rank as an incident 
in the lineal succession, and the recogni¬ 
tion of the right by the Courts would not 
have the effect alleged by the respondents 
of diverting the descent of the tenure from 
the channel marked out in the grant. 
And see supra. Tit. Grant. PI. 8. . 

* Mach- Princ. M. L p. 85. 

3 Mam. Princ. M L 5. * 


33. And where it appeared that a 
certain Maafi village had been held 
for a long period, under% grant from 
the Maharajah of Gwalior, by the 
original grantee and his lineal de¬ 
scendants, who were the P'trmur- 
shids to the Maharajah, rather as a 
religious endowment, in which the 
grantee’s descendants acted in turn 
as superintendents, than as a personal 
one; that on the death of the grantee, 
i leaving male and female offspring, 
the ordinary rules of inheritance were 
set aside in favour of one son to the 
exclusion of the co-heirs; that the 
grant had not been at any period 
subjected to division; and that, on 
failure of the direct line, the defen¬ 
dant (a descendant of the original 
grantee in a collateral line) had been 
sent for, and installed in due form, 
as Gaddi Hi shin, by the Gwalior 
Durbar; it was held, that a claim 
for a share of the estate by the plain¬ 
tiff, as the principal heir of her son, 
who was the last incumbent, could 
not he maintained, although there 
was no proof whether any endow¬ 
ment was originally constituted, so 
as, primd facie , to bar division of 
the estate amongst the heirs of the 
original grantee, according to the 
rules of Muhammadan Law. Ibid. 


III. Jat Law. 

34. There does not appear to be 
any particularity in the law of descent, 
applicable to Jdfs; the ordinary 
Ilindu law applying. Dahee Singh 
and others v. fiujroo Singh and 
others. 19th Sept. 1850. 5 Decis. 
N. W. P. 330.—Lushington. 


INITIATORY CEREMONIES. 
—See Adoption, 8. 


INJUNCTION.-See Practice, 
21 et seq: 


INSANITY.—See Criminal Law, 
43 et, seq.; 146 et seq. 
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INSOLVENT. 


I. In th# Supreme Courts, 1. 
II. In the Courts of the Honour¬ 
able Company, 3. 


I. In tiie Supreme Courts. 

1. Under the 35th Section of the 
Indian Insolvent Act, notice to cre¬ 
ditors is not a condition precedent to 
the discharge of an insolvent. Stevens 
v. Gilmore and others. 13th Aug. 
1849. 1 Taylor & Bell, 75. 

2. An assignee of an insolvent 
ought not, without, the leave of the 
Court, to risk the capital of the in¬ 
solvent’s estate in carrying on an 
indigo concern. Ventura v. I Hr hards 
and others. 22d July 1849. 1 Tay¬ 
lor k Bell, 60. 


IT. In the Courts of the Honour¬ 
able Company. 

3. A Zillah Cdurt cannot sell, in 
execution of its own judgment, pro¬ 
perty in the possession of an assignee 
appointed by the Insolvent Court in 
Calcutta. Mirzu Jlossein, Peti¬ 
tioner. 4tli April 1830. IS. 1). 

A. Sum. Cases, Pt. i. 10,.D. C. 

Smyth. 

4. A debtor confined in the jail of 
twenty-four Pergunnahs in execution 
of a decree of the Court of Requests, is 
entitled to the benefit of the rules of 
See. 11. of Reg. II. of 180(5, in 
favour of insolvents. Lvhhcnarain 
Pal, Petitioner. 18th Sept. 1837. 
1 S. D. A. Sufn. Cases, Pt. i. 15.— 
Court at large. 

5. Under the Insolvent Act, the 
11th Viet. cap. 21., a suit cannot ho 
prosecuted in the Civil Courts for any 
claim against a party applying for 
the benefit of the Act, if in his sche¬ 
dule he shall have inserted such claim 
either as admitted, or as being dis¬ 
puted in respect of the amount only: 
but, if it be entered simply as dis¬ 
puted,without any admission of right, 
the suit is not stopped. Joy Chundvr 


Pawl Chowdhree v. Cockerell and 
Co. 5tb March 1849. 8. D. A. 
Decis. Beng. 50.—Colvin. * 

5a. "While a suit was pending in 
the Lower Court the plaintiff be¬ 
came an insolvent under the Statute 
lltli Viet. cap. 21. Held, on a sum¬ 
mary appeal of one of the defendants 
in the case, that the official assignee 
must appear for the insolvent, by 
virtue of his appointment under the 
statute, to prosecute thesuit. Hedger, 
Petitioner. 20th March 1849. 2 
Sev. Cases, 473.—Jackson. 


INSOLVENT COURT, JURIS¬ 
DICTION OF.—Sec JuHismn- 
tjon, 14 at seq. 


INSURANCE. 


I. In tiie Supreme Courts,!. 
II. Inth k Courts of th t<:Honour¬ 
able Company, 2. 

1. In the Supreme Courts. 

1. Fraud must be specially pleaded 
to a count lo recover back the pre¬ 
mium paid for a policy of insurance. 
Methold v. Massey and- others. 3d 
July 1848. * Taylor, 385. 


IT. Inttte Courts <>f th e ITonou r~ 
able Company. 

2. A policy of insurance on goods 
conveyed in boats was held to cease 
on the arrival of the boats at the 
Ghat, and the insurers were held 
not to be liable for the loss of the 
goods after such arrival, but previous 
to their being landed. Ghosain 3Ian- 
pooree v. Ham Rich. 15th Sept. 
1846. 1 Decis. N. W. P. 107.- 
Thompson, Cartwright, &, Begbie. 

, 3. And the same point was de¬ 
cided, although no intimation had 
been given to the insured of the 
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arrival of the goods by the insurer. 1 
Baboo Mount n Pers/md v.Sheo Sa-\ 
hea anch another. 28th June 1848. 
3 Decis. N. W. P. 221.—Tayler. 

4. An . A rah Chitti, or respon¬ 
dentia bond, in which the name of 
the lender of the money was omitted, 
was held, by the Sudder Dewanny 
Adawlut to be an invalid instrument. 
Doolubdass Kasseedass v. Kvmroo - 
deen Bukurbhacc. 21st Jan. 1848. 
Bellasis, 79.—Bell, Simsonj & Le 
Geyt. 

5. Parties not being owners of 
goods insured, but agents only of the 
real proprietors, may sue for the value 
of such goods if destroyed or injured, 
where they are proved to have made 
the contract with the insurers. Bho- 
wanneeram and others v. Jeykishttn 
Dass and another. 4t.h April 1850. 
5 Decis. N. W. P. 59.—Deane. 


INTEREST. 

I. In the Supreme Courts, 1. 

1. Generally , 1. 

2. In the nature of Da mages .— 

See Power of Attorney, 

2 . 

II. In the Courts of tiie Ho¬ 
nourable Company, 2 a. 

1. Generally, 2 a. 

, 2. Amount and rate of, 8. 

3. Demand, 13 . 

4. Accounts, 15. 

5. Arrears of Bent., 17. 

1 The plaintiff .in this case urged that 
unless the risk remained with the insurer 
until notice was given to the insured of 
the safe arrival of the goods, the parties ip 
charge of the property/might plunder the 
boats, and, -on their arrival at the Gkdt, de» 
stroy. them to prevent detection. The 
Court observed, that to avoid such a con¬ 
tingency, and to prevent any such temp¬ 
tation to roguery, the insured should in¬ 
duce the insurers to alter the terms of the 
policy deed, and to adopt the practice 
which obtains amongst the Calcutta river 
insurance offices, aud extend the liability 
of the insurers until a period of twenty- 
four hours shall have elapsed from the boat 
having anchored at the Ghat. 


6. Bonds, 24. 

7. Decrees, 30 a. 

8. Deposits , 33. 

9. Mortgages and Conditional 

Sales, 35. “ 

10. Illegal Interest. — See 
Usury passim. 


T. In the Supreme Courts. 


1. Generally. 

1. Where a Hindu left money to 
his daughter to be paid to her on her 
producing a child which should at¬ 
tain majority; it was held, that the 
mother’s right became vested on 
her eldest son attaining majority, and 
that interest became payable upon 
the legacy from the date of its so 
vesting. Sree Motee Naboodoorga 
Da,bee v. Canny loll Tagore and 
others. 31st March 1847. Taylor, 
61. 

2. In order to entitle a plaintiff to 
interest under a written agreement, 
the interest must be stipulated for; 
or at any rate an intention to claim 
interest should he disclosed in the 
instrument itself. Braiue v. Mutty - 
loll Seal. 22d Nov. 1849.' 1 Tav- 
lor & Bell, 97. 

II. In the Courts of the Honour¬ 
able Company". 


1. Generally. 

2a. In the execution of a decree, 
the adjustment of Kistbandi accounts 
on the Ganga Jamna 2 principle, 
which consists in allowing the credi¬ 
tor interest on the original debt, until 
the whole debt is liquidated, and the 
debtor interest, at' the same rate on 
his several instalments, was held to 
be applicable. Bkairabehandra 
Chauduri, Petitioner. 15th Feb. 
1847. % 2 Sev. Cases, 395.—Reid. 


- See 3 S. D. A. Eep. 68, note. 
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3. The, Judicial Committee of the 
Privy Council having modified a 
decree of the Sadder. Pewanny 
Adawiut, reducing the amount ad¬ 
judged, the difference was accord¬ 
ingly refunded. A claim to interest 
on the amount thus paid back was 
disallowed, the English decree con¬ 
taining no order or provision for the 
payment of such interest. Rajah 
Rajlndur Nurairi Raec ami another 
v. Rajah Rejye Gobjnd Sinjh and 
others, 9th Aug. 1847. S. D. A. 
Pecis. Beng. 409;—Rattray. 

4. Upon the reversal o’f a sale for 
arrears of revenue, a private pur¬ 
chaser was not allowed interest on 
the purchase-money, being in receipt 
of the mesne profits of the land, and 
the party suing for the reversal of 
the sale giving up, his claim to the 
mesne profits. Ramjopal Surma 
Turfdar and another y. Kishenchun- 
dur Surma. 1st Sept. 1847. S. P. 
A. Pecis. Beng. 495.—Pick, Jack- 
son,'Hawkins., 

5. .Interest on IVdsildt should not 
be allowed for a period prior to the 
institution of the suit for the recovery 
of tlfe Wdsildt . 1 jBheckuk Simjh 
and others'v. She Saha.ee. and others. 
21st June 1847. . S. P. A. Pecis. 
Beng. 270.—Rattray, Pick, & Jack- 
son. Khajeh Mohammad Moheem 
Khan and another v. Chomdhree 
Debee Pursh,and and others. 18th 
Sept. 1847. S. P. A. Pecis. Beng. 
552. — Tucker, Barlow, &' Haw¬ 
kins. 

6. In a suit to recover from the de¬ 
fendants the principal and interest of 
sums paid by the plaintiff to save 
their joint estate from sale; interest, 
refused by the Lower CoOrt, was 
allowed in appeal. Macpherson v. 
Khajah Gabriel Avietick Ter Ste- 
pkanoos. 21st June 1848. 7 S. P. 
A. Rep. 514—Pick, Juckson, & 
Hawkins. 


1 See the ease of Amman Singh and 
others v. Purmetureo Suhaee. 4 S. D. A. 
Rep. 176.; Vol. 1. of this work, p. 441 l, Tit. 
Mbbne Profits, PL 8, and the-note ap¬ 
pended thereto. 

You JTT. 


7. Act XXXII. of 1839 is inap¬ 
plicable to claims for recovery pf re¬ 
venue paid to Government. Ibid. 

7 a. Interest on mesne profits 
should be given from the date of 
suit, without reasons being assigned. 
If given from an earliolr or a later 
date than that of suit, reasons are 
to be assigned for it in the decree. 
Runjmala Chaudhurani , Petition* 
er. 1st Oct. 1850. 3. Sev.Qagee, 

17. Court at large. (Jackson dis¬ 
sent.) 

7b. Interest on mesne profits runs 
only from the date of its ascertain¬ 
ment if it has not been ordered in the 
decree. Ibid. 

7c. In a case where the decree of 
the Lower Court, affirmed in appeal, 
had awarded mesne profits (to be 
adjusted in execution of- the decree) 
from the date of dispossession to 
that of the recovery of the property 
adjudged; the Sadder Powanriy 
Adawiut held, that interest on such 
mesne profits could be only allowed 
from the actual date of the ascertain¬ 
ment of the amount thereof. Ibid. 


2. Amount and rale of- 

8. A party to a suit which was 
submitted to arbitration filed a sche¬ 
dule of his debts due to Mahajam. 
In this schedule was entered a sum 
of money as principal due to the 
plaintiff's father, and another sum as 
interest thereon. Plaintiff brought 
his action for the whole amount, with 
interest from the date of filing the 
schedule to the date , of action. 
Held, that the filing of the schedule 
was a full acknowledgment of the 
debt, but that the entry of interest 
could not be allowed, and the Court 
accordingly decreed to the plaintiff 
the principal sum. entered in the 
schedule, with a like sum as interest 
up to the date of suit, together with 
interest, on the principal from the 
date of suit up to that of the decree, 
and interest on the whole amount 
decreed up to the date of payment. 
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JBabbo Beermig Dayb v. Modkoa- 
xoodvn JSkoosun. 5fh Feb. 1845, 

8. D. A. Deck. Beng. 20.—lleid, 
Dick, & Gordon. 

9. The accruing interest, the pay¬ 
ment of which may be imposed, under 
Construction 1010, on any claimant 
whose objections are evidently collu¬ 
sive and litigious, or vexatious and 
unfounded, should be calculated upon 
the amount thereby affected, and not 
upon the whole amount of the de¬ 
cree. ■ Mai Sree Kishen, Petitioner. 
3d March 1846. 1 8. D. A. Sum. 
Cases. Pt. ii. 77.—Reid. 

10. Where the appellants founded 
their action on the letter of an en¬ 
gagement. they had entered into, viz. 
that they were to retain possession 
of property under a lease in consi¬ 
deration of money advanced, till the 
amount of their advance should be 
repaid them in one sum, the usufruct 
enjoyed being a set-off against in¬ 
terest ; it was decided, that, with re¬ 
ference to Sec. 10. of Reg. XV. of 
1793, their claim could not be up¬ 
held, as, were it admitted, the restric¬ 
tion to a fixed maximum of interest 
would be virtually cancelled. Itam- 
purskad Chowdhree and others v. 
Shumso Ni.sm and others. 10th 
Dec. 1846. 8. D. A. Deeis. Bcng. 
414.—Rattray, Tucker, & Barlow.* 

11. Where delay in instituting a 

suit arose from the minority of the 
plaintiffj interest was awarded at the 
rate of 6 per cent, on each year’s 
mesne profits from the date of pos¬ 
session withheld, and at the rate 
of 12 per cent, from that date to 
the date of decree, and the same in¬ 
terest'on the aggregate, so calculated, 
up to the date of realization. JBa~ 
mun Mas Mookerjee and others v. 
Mt, Tarme Mibheah. 30th Sept. 
1850. 8. I). A. Decis. Bong. 533. 

—Barlow, Colvin, &. Dunbar. 

12. The Lower Courts awarded 
interest on a claim settled by arbi¬ 
tration, although no provision re¬ 
specting interest was contained in 
the arbitration bond. The Sudder 
Dewanny Adawiut, in special ap¬ 


peal, did not question the compe¬ 
tency of the Lower Courts to award 
interest, but, in consideration of the 
great delay which had occurred in 
bringing the suit (its institution only 
just following within the prescribed 
legal period of twelve years), they ex¬ 
ercised the discretion in respect to 
the award of interest with which Act 
XXXII. of 1889 vests them, and 
modified the judgment of the Lower 
Courts by awarding interest, wjth 
costs in proportion, only from the 
date of suit to the date of final reali¬ 
zation of the decree. Jeorakhun and 
another v. Incharam. 9th Sept. 
1850. 5 Decis. N. W. P.—Beg- 
bie, Deane, & Brown. 


3. Demand . 

13. A claimed rent, and interest 
thereon, due'on a certain Mangoe 
garden, purchased by B from C, 
who hod always paid the Ma*goe 
rates. The Lower Court thought, that 
with reference to Act XXXII. of 
1839 no interest was claimable, no 

roof of notice of demand of interest 
aving been adduced. Held, that 
the Act did not apply, being merely 
the extension to India of an English 
Statute, 1 which was framed to en¬ 
able parties, in a certain description 
of cases, to recover interest upon their 
debts, which interest was not pre¬ 
viously recoverable in that class of 
cases, and the present case, being one 
in which it lias always been the 
practice of the Courts not to adjudge 
interest when the circumstances of 
the debt were such as to require it. 
Jloolasecram v. Amecroonninsa and 
another. 22d May 1848. 3 Decis. 
N. W. P. 163.—Tayler, Thompson, 
& Cartwright. 

14. In an action brought to re¬ 
cover the price of certain timbers 
purchased by the defendant, the 
Lower Courts decreed in favour of 


> 3 & 4 Will. IV. c. 42. s. 28. 
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the plaintiff, with interest* Held, 
that interest could not be awarded, 
since the debt was not payable by 
virtue of any written instrument, ana 
since no demand intimating that in* 
terest would be claimed was ever 
made in writing. 1 Khooda liuhsh 
v. Ahdool Ruhman. 18th Feb. 1850. 
5 Decis. N. W. P. 51.—Taylor, 
Begbie,,& Lushington. 


4. Accounts. 

15. ‘Interest on shop bills will only 
run from the date of demand of pay¬ 
ment, unless there be proof of a dif¬ 
ferent understanding between the 
parties. Prosononath Pace v. Na¬ 
tion. 2Gth June 1850. S. D. A. 
Decis. Beng. 814,—Barlow, Jack- 
son, & Colvin. 

16. Sec. 7. of Reg. XV. of 1703 
provides that u the Courts are not 
to decree any compound interest 
arising from intermediate adjustment 
of accounts.” Held, that this rule 
does not extend to cases in which 
accounts between the parties shall 
have been adjusted, and the former 
bonds or agreements cancelled, and 
new bonds or agreements taken, for 
the aggregate of the principal, arid 
the legal interest due upon the ad¬ 
justment consolidated into principal. 
Ltrijkishore v. Jogger nathprrsh ad. 
5th Aug. 1850. 2 Decis. N. W. P. 
216.—Begbie, Deane, & Brown. 

5. Arrears of Rent. 

17. Interest will not be awarded 
in a suit for balances of rents when 
it appears that, any delay in the reali¬ 
zation of the rents by the plaintiffs 
is attributable to their own laches. 
Jiroderich v. Murmohun Rare. 11 th 
Sepf. 1847, S. D. A. Decis. Beng. 
530.—Tucker, Barlow, fc^Hawkins. 

18. Claims to interest on balances 
of rent are not affected by Act. 


XXXII. of 1839, ML Kashipreea 
and others v. Jiulram Itabop and 
others. 23d March 1848. 7 8. 

D. A. Rep. 473.—Tucker & Haw¬ 
kins. 

19. The principal only of rent due 
(within twelve years from date of 
suit) by the appellant was awarded, 
as the respondent had the privilege 
of suing yearly and summarily for 
arrears; and by neglecting so to do, 
and delaying his suit for so long a 
period (thirteen years), had justly 
forfeited the interest. Sreenath Miir 
v. Ranee Kishen Peereea. 5th July 
1848. S. D. A. Decis. Beng. 646. 
—Dick, Jackson, & Hawkins. 

20. Interest on a claim for a ba¬ 
lance of rent due was not allowed, on 
account of delay in instituting the 
suit. 2 Ram Gopal Mooherjee v. 
Neel Madobe Ghose and another. 
22d July 1848. S. D. A. Decis. 
Beng. 705.—Dick. 

21. Proprietors of land are en¬ 
titled to receive interest on all arrears 
of rent due from their under-tenants. 
Sree Rajah Swatachellapaty Run- 
(jarow V. Sait Jamoonahoyammah 
and others. 31st Dec, 1849. S. 
A. Decis. Mad. 135.—Thompson & 
Moreliead. Sree Rajah Yenoogunty 
Hamah Rayaiungaroo v. Suit Ja- 
moonaboyammah and others. 31st 
Dec. 1849. S. 4- Decis. Mad. 
137.—Thompson & Moreliead. 

22. And such proprietors do not 
forfeit their right to such claim by 
instituting a suit for the recovery of 
die interest, instead of resorting to 
the summary and harsher mode of 
procedure, distraint and imprison¬ 
ment, under Cl. 5 of Sec. 34. of Reg. 
XXVlll. of 1802. Ibid. 

23. A Zammdar , who had not 
made any demand on his under¬ 
tenant for an nrrear of rent due, was 
held not to be entitled to claim in¬ 
terest upon such arrear. Neelhannth 


2 Interest was disallowed for a simi¬ 
lar reason in Motes Baboo v. Mostm Khu- 
Mk Arakel. 6 8. D. A. Ren. 67. 

0 2 


» Act XXXH. 1839. 
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Da93 and another v. Kowur Ram 
Chundur. 10th June 1850. S. D. 
A. Dee is. Beng. 273,—Barlow, J aek- 
son, and Colvin. 

6. Bonds. 

24. The highest rate of interest on 

a bond was awarded, under the cir¬ 
cumstances, from the date of a decree 
for the principal to the date of pay¬ 
ment, notwithstanding that the bond 
on which the decree was founded 
specified a lower rate of interest. 1 
Dukhan Dossea, Petitioner. 2d 
June 1835. 1 S. J). A. Sum. Cases, 

Pt. i. 8.—D. C. Smyth. 

25. Interest on the balance of 
a bond debt runs from the date 
of suit, and not from that, of deci¬ 
sion. Arnold Chunder Vrharj v. 
Chandra Bailee Deheeah Choir drain 
and, another. 3d Feb. 1847. S. 1). 
A. Decis. Beng. 33.—Reid, Dick, & 
Jackson. . 

20. In a suit for money due on 
bond, and interest, the defendants 
deposited in Court the whole amount 
of the sums borrowed from the plain¬ 
tiff Mtd, agreed to whatever was due 
to Iiim being at once paid to him on 
his producing his accounts. To this 
the plaintiff would not consent, and 
his claim for interest was conse¬ 
quently disallowed. Gunga. Pur- 
shad Ghose v. Kalee Mohan Chow- 
dree and others. 18th March 1847. 
S. D. A. Decis. Beng. 77.—Dick. 

27. Where defendants admitted a 
certain balance due on bond, and 
deposited the same in Court, hat not 
till after the. institution of the suit; j 
it was held, that the plaintiff was 
entitled to interest on such balance, 
from the date of the institution of the 
suit. Goaree Parshad, Raee. v. 
Buhwanee Shuree Diheeah Choir- 
drain and, another. 26th May 1847. 


1 In tb$8 case the payment had not only 
heen flef^rrred, but the defendant had also 
thrown every obstacle in the way of the 
realization of the debt fey the Petitioner. 

<£> * 


S. D. A. Decis. Beng. I67.r-Dick, 
Jackson,*& Hawkins. 

28. In a decree for instalments 
due on a bond, interest is to be 
awarded from me date on which the 
several instalments became due, and 
not from the date of demand. Gouree 
Mat niter and others v. Bindrahim 
Doss and others. 9th Aug. 1847. 
2 Decis. N. W. P. 231.—Tayler, 
Bcgbio, & Lushington. 

21). A executed a bond in favour 
of Ji, with the condition that the in¬ 
terest should be twelve per cent, 
per annum, that A’ s lands should be 
mortgaged, and that the produce, 
after defraying the Sirkdr rent, 
should be first accounted for as pay¬ 
ment of interest, and ihe remainder, 
if any, as payment of principal. In 
a suit by Ji for the recovery of the 
principal and interest, A admitted 
the bond, but #ontended that its con¬ 
dition w r as illegal and contrary to 
the Regulations, and that if counter 
interest should be allowed on pay¬ 
ments acknowledged by B to have 
been made to him, a smaller sum 
than that claimed would be found 
due. The original -and Appellate 
Courts, on the above grounds, did 
not allow B' s claim to the full ex¬ 
tent, sued for, but the Subtler Adaw- 
lut, on special appeal, held that the 
Lower Courts had misunderstood 
the law; that the Regulation (Sec. 4. 
of Reg. XXXIV. of 1802) as to 
excessive interest did not apply, only 
relating to interest unpaid and in 
arrear; and that a sum equal to the 
principal is recoverable as interest, 
exclusive of all payments made; and 
that also such previous payments 
must ordinarily be carried to the 
bead of interest, unless otherwise 
stipulated in the agreement entered 
into between the parties. The whole 
amount, sued for was accordingly 
decreed ta*B. Goday Sooreya Nar~ 
raina Row v. Capela Soobiah. 27th 
Sept. 1849. 8. A. Decis. Mad. 65. 
—Thompson & Morehead. 

30. A sum equal to the principal 
due on a bond is recoverable as in- 
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terest exclusive of payments made, 
which latter cannot be considered as 
part of the interest to which Sec. 4. 
of Reg. XXXIV. of 1802 aj>pHes. 
Lalpetta VencatBpaty Nauioo r. 
Rajah Bontmarauze. 1st J uly 1850. 
S. A. Decis. Mad. 27.-—Hooper & 
Freese. 


7. Decrees. 

30«. In a decree for money due 
on a Tamassuk against the respon¬ 
dent, the Court allowed interest from 
the date of the deeree to that of pay¬ 
ment. In the application for the en¬ 
forcement of the decree, it appeared 
„ that the appellant hail neglected to 
recover the sum decreed in his fa¬ 
vour for upwards of eight years. 
Held, that on account of such wilful 
neglect he could not be allowed any 
interest on the amount decreed, ex¬ 
cept that which might accrue from 
the date of his application for the 
execution of the decree to that of 
satisfaction made by the respondent. 
Pnrrao Sakoo v. Ilauj Sitojh. 29th 
Feb. 1844. 2 Sev. Cases, 479.— 
Barlow. 

30ft. The Sadder Dew army Adaw- 
lut will direct payment of interest, 
conformable to the decretal order of 
a filial decree, by the debtor, notwith¬ 
standing any laches by the* decree- 
holder in the enforcement of his de¬ 
cree, and will decline interference on 
a summary application against such 
payment. 1 jiindnbashi Dehiah, Pe¬ 
titioner. 19th March 1850. 2 Sev. 
Cases, 535. — Barlow, Colvin, & 
Dunbar. Mt. Peerun liibi and 
another, Petitioners. 21st March 
1850. 2 Sev. Cases,546.— Dunbar. 

31. The interest with which u 
claimant may be charged under Con¬ 
struction No. 1010 should be re- 


1 A similar order of interest was passed 
in the special summary appeal of junwur 
Pm and another 1 v. Madhakoonmr and 
others, ]9<h March 18,>0.-r-Barlow, Col¬ 
vin, & Dunbar. The case of Purrao Sdhoo 
v. May} Singh is therefore now no longer 
it precedent. 


covered from him by the decree- 
holder. Choonee Lall Sein, Peti¬ 
tioner. 10th March 1847. *1 S. 
D. A. Sum. Cases, Pt. ii. 92.— 
Tucker. 

32, Under Construction No. 1010, 
the interest charged to^p claimant, 
should not be added to the debt of 
the .person answerable for the amount, 
decreed, but the decree-holder should 
recover it from the opposing party. 
Choonee Lall Sein, Petitioner. 10th 
March 1847. 1 S. D. A. Sum. 
Cases, Pt. ii. 92.—Tucker. Syud 
Abdooilah v. Jiirj lluttun Das and 
others. 9tli Aug. 1848. S. D. A. 
Decis. Beng. 755.—Rattray. 


8. Deposits. , 

33. No interest can ho claimed on 
a. deposit repayable on demand, with¬ 
out proof of demand. Sheikh Imaum 
Jinks!t v. Sheikh Oh volant Jinsool. 
7th May 1843. S. D. A. Decis. 
Beng. 150.— Reid, Dick, & Gordon. 

34. An objection to the payment 
of a deposit to the party entitled to 
receive it, found on investigation to 
be insufficient, renders the objector 
liable for interest on the deposit 
during the period of detention. De¬ 
mon Jtamnath Sine/k v. Thakur Das. 
3d April 1846. 7 S. D. A. Rep. 
260.—Rattray. 

' 34e. The accruing dividends of 
interest of Company’s paper in de¬ 
posit to meet the oosts of an appeal 
to the Privy Council may he drawn 
by the depositor, or his transferee 
under his Jiarat ndmeh, unless at¬ 
tached by the decree-holder under an 
order of Court. Paul , Petitioner. 
26th Feb. 1849. 2 Sev. Cases, 4%. 
-Jackson. 

» _ 

9. Mortgages and Conditional Sales. 

35. A mortgagee is not entitled to 
12 per cent, per annum irom an 
estate, which may yield less than that 
rate of interest, where he 1ms accepted 
the usufruct ih lieu of interest. 
JBhubootee Singh v. JJheem Singh. 
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19th Jan. 1847. 2 Deck N. W. 
P. 8.—Tayler, Thompson, & Cart- 
wriglft. 

36. Where by a mortgage bond it 
was stipulated that interest should he 
satisfied annually from the usufruct, 
and that a#y excess should be ap¬ 
plied to the liquidation of th^Jlrinci- 
pal; it was held, that the residue of 
sums received from the usufruct, 
after payment of interest, should be 
carried to the liquidation of the prin¬ 
cipal, and the account closed to the 
end of each year; and that the ac¬ 
count should not run on from the 
date pf the loan to the date of settle¬ 
ment, interest being allowed on the 
whole sum lent, to one party,- and to 
the other, on the sums realized from 
the usufruct from the date of reali¬ 
zation. 1 JDurlaree Lai Sub on and 
others v. Baboo Ram Nurain Singh 
and another. 19th June 1848. S. 
D. A. Deck Beng. 549.—Rattray, 
Dick, & Jaekson. 

37. The terms of a mortgage deed 
being that, for the liquidation of the 
sum lent, the mortgagee should hold 
possession of a certain village until 
the principal and interest were paid; 
the mortgagee, suing for possession, 
which had been denied him, cannot 
include in his suit a claim for inter- j 
est, such not being in accordance 
with tho terms of the deed. Pophee 
and others v. Cheda Lall. 19th 
June 1848. 3 Deck N. W. P. 
211.—Tayler, Thompson, & Cart¬ 
wright. 


ISTIM^ARDAR. 

1. If an Istimrdrddr have gotten 
possession of more Ian$ than was in¬ 
cluded in his gr^pt, it is no reason 
why hfe, or his heir, should be sum¬ 
marily dispossessed. MaharajahRoo- 
der Singh and others v. Mutoornath 
Ghose. 8th March 1845. S. D. A. 
Deck Berig. 45.—-Gordon. 


ISTIMRA'RL — See Grant, 1«. 
Inheritance, 29 j Lease, 13. 


JAG1R.—See Grant, 9. 


J ATS.-INHERITANCE OF.- 
See Inheritance, 34. 


JHANSA.—See Criminal Law, 
150. 

** W V'/VW-.A'V'-.'WVA. 

JOINT PROPERTY.— Sec An¬ 
cestral Estate, passim; Undj- 
vihed Hindu Family, passim. 


JOINT FAMILY.—See Undi- 
video Hindu Family, passim. 


JOINT MAGISTRATE. — See 
Magistrate, 1. 


INTERPLEADER ACT.—See 
Act, 1. 


INTOXICATION, OFFENCES 
COMMITTED IN A STATE 
OFt—See Criminal Law, 149. 


. 1 And seejfli* case of Muhronnissa Kha~ 
', mini v. Wt*. JStudamoen. I S. I). A. Keji. 
185. 


JOINT-STOCK COMPANY. 

1. The Supreme Court will not 
compel a private trading association 
to enrol transfers of shares after it 
has stopped payment. The Queen 
v. The Directors of the Union Bank . 
1st May 1848. Taylor, 371. 

2. Plaintiffs were indorsees of 
Uhion Bank Post hills from one A, a 

urchaser for value and a share- 

older in the Bank. Held, that A, 
being himself a shareholder, could not 
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bus the Bank, and that plaintiffs 
being identified with him were in 
comimiU casu. Allan and another 
v. Ramil. 6th July* 1848. Taylor, 
389. 

3. Nothing short of general ratifi¬ 
cation oan prevail against a Bank 
sued at law in the name of the nomi¬ 
nal defendant, when the right to sue 
is based on ratification by the Bank. 
Ibid . 

JUDGES, TOWERS OR—See 
Practice, 343 et seq. Criminal 
Law, 57, 58. 180 et seq. 


JUDGMENT. — See Practice, 
232 et seq. 


JUDGMENT, CONFESSION 
OF.—See Practice, 329 et seq. 


JUDGMENT, REVIEW OR— 
See Practice, 332 et seq. 


JUDICIAL COMMITTEE OF 
THE PRIVY COUNCIL.— 
See Appeal, 1 etseq. Practice, 
1 et seq. 


JUDICIAL INTEREST. — See 
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I. Of the Supbeme Courts. 

1* On.the ground of Inhabitancy. 

1. One Ay during Ids lifetime, 

t iossessed a house in Calcutta, where 
le occasionally resided with his 
family. After his death, Ji , his 
younger widow, became entitled to a 
share in that family dwelling-house, 
hut never did, during her widowhood, 
actually reside there. Held, that 
she was subject constructively to the 
jurisdiction of the Supreme Court. 
Sreemutty Banutsoondery JOossee v. 
Sreemutty Hnjcoomaree Dossec and 
others*. 10th May 1847. Taylor, 
70. 

2. The defendant, jointly with his 
two brothers, inherited a house in 
Calcutta, wherein the latter usually 
resided; hut the defendant only 
occasionally came down to reside 
there. Held, that lie was construc¬ 
tively subject to the jurisdiction. 
Mudoosoodun Pyne and others v. 
Hurry doss Mullich. 2d J uly 1847. 
Taylor, 74. 

2. As to lirit'ish Subjects. 

3. Semble, The Tenasserim Pro¬ 
vinces, not having been annexed to 
the Presidency of Fort William, 
British subjects resident there are 
not, on that, account alone, subject 
to the jurisdiction of the Supremo 
Court;’ and are not, by reason of 
their character of British subjects 
alone, entitled to any exemption from 
the Courts (legally constituted) of 
those provinces. Parson v. Phayre. 
23d Aug. 1848. Taylor, 405. 


3. Submission to the Jurisdiction. 

4. The name of a British subject 
cannot, without his assent, be inserted 
in a contract for the purpose of 
creating jurisdiction against’any in¬ 
habitant of India, &e., under Sec. 13. 
•of the Charter of the Supreme. Court 
at Calcutta. Gholam Ahmed v. 
Wndobasinee Dabee. 2d Aug. 1840. 
1 Taylor & Bell, 63. 


4. On the ground of having been a 
party to prior proceedings. 

5. A Subpoena, to compel appear¬ 
ance and answer of certain defen¬ 
dants to a bill of review, was granted, 
although the defendants were not 
subject to the general jurisdiction of 
the Court, hut had been defendants 
to the original suit, and had' not 
objected. Mahomed Feroze Shah 
and. another v. Aftab-o-deen and 
others. 0th Feb. 1849. 1 Taylor 

L Bell,.74. 

5a. Semble, That it was open to 
them to raise the point of jurisdic¬ 
tion at the hearing. Ibid. 


5. As regards Probate and Admi¬ 
nistration. 

0. The power to grant probate 
and administration is general, and 
not limited to where the death occurs 
within Bengal, Behar, and Orissa. 
In the Goods of Shelton. 19th 
March 1840. IVtontriou, 167. 

7. Where there is a proof of tes¬ 
tacy, the Court cannot grant general 
administration ; l^jit Semble, a limit¬ 
ed grant will be made on special 
grounds of necessity. Ibid. 

(i. In matters relating to the Re¬ 
venue.. 

8. By the Charter of the Supreme 
Court at Bombay, that Court is pro¬ 
hibited (in like manner as the Su¬ 
preme Court at Calcutta, under the 
21st Geo. III. c. 70. s. 8.) from en¬ 
tertaining any jurisdiction in any 
matter concerning the revenue, under 
the management of the Governor 
and Council, or any act done in the 
collection thereof, Spooner v. Jud- 
dow. .14th Feb, 1850. 6 Moore, 
257. 4 Moore Ind. App. 354. 

0. In an action of trespass brought 
against the Collector of Revenue at 
Bombay, for distraining for arrears 
of Government “ quit-rent,” the de¬ 
fendant pleaded “ not guilty” only. 
The Supreme Court at Bombay held 
that “ quit-rent”, was not “ revenue ” 
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within the meaning of the Charter of 
the Supreme Court, and that the act 
complained of was not warranted 
by the usage of the country and the 
Company’s Regulations, and that 
the Court had jurisdiction to enter¬ 
tain the action, and found for the 
plaintiffs. Held, by the Judicial 
Committee, reversing such finding 
and judgment, first, that “quit- 
rent” was part of the revenue of the 
East-India Company; and, second¬ 
ly, that it being a matter concerning 
the revenue, ami the collection there¬ 
of, the Supreme Court had no juris¬ 
diction ; and that the Court being ex¬ 
cluded by the Charter from any 
matter concerning the revenue, the 
plea of “riot guilty” was sufficient, 
and that the Judge ought at the trial 
to have directed a nonsuit, or a ver¬ 
dict to be entered for the defendant. 
Ibid. 

7. Plea to the Jurisdiction. 

10. Where a bill states one general 
and one special ground of jurisdic¬ 
tion, the latter being founded on 
peculiar facts, as to which relief is 
sought, the defendant cannot demur 
to the relief thereby sought, and to 
the jurisdiction thereon alleged, and 
also plead to the general ground of 
jurisdiction. Ilimjun IMbee v. A yna 
Jiibee ami others. 3d Dec. 1849. 
1 Taylor & Bell, 120. 


8. Equitable Jurisdiction. 

11. The Supreme Court at Madras 

has an equitable jurisdiction, similar 
to, and corresponding with, the equi¬ 
table jurisdiction exercised by the 
Court of Chancery in England over 
charities. Attorney-General v. lira- 
die and < tthers , 15th Dec. 1840. 
6 Moore, 12. 4 Moore Ind. App. 

190. 

• 9. Admiralty Jurisdiction . 

12. The Court has no jurisdiction 
to decree the sale of a British ship, 
at the suit of a party having a lien 
upon the possession for repairs. 


Stalkartt v. Mackey and otfm-s. 
6th J uly 1846, Montriou, 227. 

13. Semble, Power to fry for a 
misdemeanour committed on the high 
seas is conferred by the 33d Geo. 
III. c. 52. s. 156. The Queen v. 
Scanlan .’ Moijtriou, 210. 


TI. Of the Insolvent Court. 

14. The Insolvent Court lias juris¬ 
diction to inquire'whether mortgaged 
personal property in the possession of 
the assignee, was or was not in the 
possession of the mortgagor, as re¬ 
puted owner, with the consent of the 
true owner, with* a view to order a 
restoration of it by the assignee, in 
case he should have seized it errone¬ 
ously under that belief. JAewellyn 
v. O’Dowda. 23d July 1847. Tay¬ 
lor, 169. 

15. The Insolvent Court cannot 
compel a mortgagor, whose debt is 
undisputed, and who is not within 
the provisions of the Section relative 
to reputed ownership, to realize his 
securities by a sale in that Court, 
under the order of the Court, though 
this may, be done by consent. Ibid. 

10. The general authority of the 
Insolvent Court over the assignee, 
as its officer, is sufficient to give ju¬ 
risdiction to that Court to order him 
to pay money in his hands to the 
parties entitled to it. Ibid. 

17. The Insolvent Court has power 
to direct payment to a second mort¬ 
gagee after a sale, when the money 
is in the bands of the assignee. 
Ibid. ' 


1 Mr. Montriou, in a note appended to 
the report of this case, cites no less than 
seven cases from the registry of the Ad¬ 
miralty Crown proceedings and the Admi¬ 
ralty records, where parties were tried for 
misdemeanours committed on the high 
seas, and adds—“ Had these precedents, or a 
portion of them, been in the knowledge of 
the learned Bench at the time of the 
argument or judgment above reported, 
the question of jurisdiction, however capa¬ 
ble, in principle, of ingenious and sound 
discussion and dispute, would doubtless 
have been treated as res judicata. 
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III. Of Justices of the Peace. 

18. Trespass for fHtse imprison¬ 
ment; plea, not guilty by statute. 
The defendant (a Mofus.nl Magis¬ 
trate and Justiee of the Peace of Cal¬ 
cutta) issued a summons to one A 
charged with assaulting B. The 
constable who served the summons 
reported that A had committed a 
contempt of process, and had refused 
to attend. The defendant then passed 
an order for the caption of A, unless 
he appeared by a given da}'. The 
constable again made a similar re¬ 
port, and also made deposition before 
the junior Magistrate (to whom the 
case had been referred for trial) im¬ 
plicating both A and his father. 
The junior Magistrate wrote an order 
for issuing a warrant, and accordingly 
upon that order si warrant was issued, 
directing the apprehension of both 
father and son, and signed by the 
defendant as Magistrate and Justice 
of the Peace. Under it, A and his 
father were taken. Held, that the 
defendant having signed the warrant, 
as a Justice of the Peace must he 
taken to have issued it in that charac¬ 
ter, and that, as J ustiee of the Peace, 
he had acted wholly without juris¬ 
diction, and was liable. Gasper v. 
Mylttm . 10th Feb. 1848. Taylor 
29i; 


IV. Inthe Comm of the Honour¬ 
able Company. 


, 1. Of the Civil Courts generally, 
(a) Generally. 

19. The Civil Courts cannot, with 
reference to the Circular of the 0th of 
May 1844, take cognizance of claims 
for perquisites of the office of Chau- 
dhart.' PoorunMuland another v. 
Khedoo Sahoo. 28th Nov. 1846. 7 
&. D. A. Rep. 282. — Rattray, 
Tucker, & Barlow. 


! Tba Circular Order of the 6th May 
1844 supersedes Construction No. 816, 
dated the 23d Aug. 1833. 


20. In deciding upon claims to 
property attached m execution of de¬ 
crees of Court, it is competent to the 
Civil Courts to determine whether an 
award under Act IV, of 1840, ad¬ 
duced in proof of possession, be a de¬ 
cision in a bond Jide or a fictitious 
ease. J laharajah Muhtab Chundur 
Bahadur, Petitioner. 81st Jan. 
1848. 1 S. D. A. Sum. Cases,Pt. ii. 
128.—Tucker, Barlow, & Hawkins. 

21. Under the provisions of Set?. 
17. of Reg. XXIV. of 1793, the Civil 
Courts cannot entertain actions for 
the recovery of money allowances 
granted as charges upon estates pre¬ 
vious to the decennial settlement. 
Kishen Gobmd Bhuttacharj v. Col¬ 
lector of Tipperah. 30th Aug. 1847. 
1 S. D. A. Sum. Cases, Pt. ii. 134 
note. — Tucker. Issur Chundur 
Thakoor, Petitioner. 7th March 
1848. 1 S. D. A. Sum. Cases, Pt. 
ii. 133.—Hawkins. 

21 a. A Civil Court is not compe¬ 
tent to fine an individual on a charge 
for the same offence of which he has 
been acquitted by the criminal au¬ 
thorities. Broderich, Petitioner. 
14th Dec. 1848. 2 Sev. Cases, 441. 
—Hawkins. , 

21 b. Claims to the right of inhe¬ 
ritance, or succession to the tributary 
estates, are cognizable in the first 
instance by the superintendent of the 
Mahdlls. 2 Decisions and orders pass¬ 
ed thereupon are appealable to the 
Siuhler Dewanny Adawlut, if pre¬ 
sented within the limited perioa of 
three months after the decree or order. 
Kumlah Delia Pavt Ranee, Petir 
tinner-. 3d Jan. 1849. 2 Sev. Cases, 
443.—Hawkins. * 

22. A claim in an insolvent's 
schedule, entered as a “disputed 
item,” does not bar the jurisdiction 
of the Company’s Courts as to such 
item. Joy Chundur Paul Chowdhree 
v. Cocherell & Co. 5th March 1849. 
S. D. A. Deeis, Beng. 50 .r-Colvin. 

23. *An objection to the jurisdic- 


* Beg. XI. 1816, s, 2. See also Con¬ 
struction No. 864. 
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tion of the Civil Court on account 
of a claim not having been first re¬ 
ferred to the Nawab of Furrukhabad 
under Sec. 8. of Reg. II. of 1803, 
not having been pleaded in the Court 
of first instance, cannot be enter¬ 
tained in special appeal. 1 2 If (ml 
Zumma Khan and another v. Ilush- 
mut Jehan Begum and another. 
11th June 184$. 4 Beds. N. W. 
P. 152. — Thompson, Begbie, & 
Lushington. 

24. The orders of the military au¬ 

thorities respecting disputes as to 
fees receivable at a certain Ghat 
situated within their cantonments 
were held not to bar' the jurisdiction 
of the Civil Courts in regard to such 
disputes.*- Kalita v. Mahadeo and 
others. 11th Sept. 1849. 4 Decis. 

N.W. P.311.—Thompson, Begbie, 
k Lushington. 

25. The prohibition against enter¬ 
taining, in another district, a suit for 
the same cause of action , refers to the 
same identical suit, which may have 
been previously instituted in another 
Court in which it was cognizable. 
Joy Chundro Race v. Bhyruh 
Chundro Race and another. 18th 
Dec. 1849. S. D. A. Decis. Beng. 
461.—Barlow, Colvin, k Dunbar. 

26. Sec. 12. of Reg. III. of 1793 
refers to the same identical suit which 
may have been previously instituted 
in another Court in which it was 
cognizable. 3 Joy Chundro Rose v. 
Bhyruh Chundro Race and another. 
18th Dec. 1849. 8. D. A. Decis. 
Beng. 461.—Barlow, Colvin, & Dun¬ 
bar. Moharuhonissa v. Sheodyal 


1 Construction No. 843, 2 l Jth Nov. 1833. 

2 The only Court located within military 

cantonments whose decisions upon ques¬ 
tions of property are independent of the 
ordinary Civil Courts is the Court of Be¬ 

quests: the orders in the present case were 

evidently not decisions of a Court of Be¬ 

quests } and even if they had been, the 
jurisdiction of the Court could not be 

barred by them, since the cause of action 
exceeded in value Rs. ‘200. 

8 See Harington’a Analysis, p. 38. Se¬ 
cond Edition. 


Singh* 6th March 1850. Sv D. A. 
Decis, 89.—Barlow k Colvin. 

27. A Civil Court cannot issue an 

order for the mutation of names in 
the accounts of a Post-master’s of¬ 
fice. Gunesh and another v. Ram- 
dhuri. 5th Aug. 1850. 5 Decis. 

N. W. P. 212;—Begbie, Deane, k 
Brown. 

27 a. The pledge of property out 
of the twenty-four Pergunnahs, as se¬ 
curity for a debt contracted in the 
twenty-four Pergurmalis by a party 
resident in the twenty-four Pergun- 
nabs, does not render him subject to 
the jurisdiction of the Zillah Court of 
Midnapore (as to the debt), where the 
property is situated. 4 * * * 8 Jaygojial Ray , 
Petitioner. 17th Aug. 1850. 3 

Sev. Cases, 15.—Jackson. 

28. Where a Special Commis¬ 
sioner’s Court has declared a defined 
portion of land to be ‘LdhhirdJ, the 
Civil Courts have no jurisdiction to 
try whether that land, or any part of 
it, is Ldithird/ or wot. Lai Beharee 
v. Shah Shujaut Alj. 2d Sept. 1850. 
S. D. A. Decis. Beng. 459.—Bar- 
low, Jackson, & Colvin. 

29. The decision by a Provincial 
Court of a question of jurisdiction 
brought Before it in a summary ap- 

( >eal by a party to a suit in anAuxi- 
iary Court, was held to be final and 
to preclude the further consideration 
of the point at the final hearing of 
the cause. Govindarout and others 
v. Nachear TJmmal. 31st Oct. 
1850. 8. A. Decis. Mad. 94.— 

Hooper k Morehead. 

29«. The Civil Courts are re* 
stricted from interfering with the 
succession to the estate of a person 
deceased, without the institution of a 
regular suit. And in a case where 
the Zillah Judge had directed the 
transfer of possession from one party 
to another, who did not come in 
within six months of the decease of 
the proprietor, the Sudder Dewanny 
Adawlut reversed the order of the 


4 And see the case of Ashooios I)ey v. 
Gregory. 7 S. I). A. Bop. 6‘J. 
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Zillah Judge, and directed restora¬ 
tion of possession .to the party dis¬ 
possessed* Brijmnotfrm hast. Pe¬ 
titioner. 4th Dec. 1850. 3 Sev. 
Cases, 9.—Dunbar. 


(b) As regards certain matters 
relating to the Revenue. 

30. The object of a suit being to 
break up a Put teard, confirmed by 
the revenue authorities twenty years 
before, the Principal Sudder Ameen 
notwithstanding gave the plaintiff a 
decree to be executed against one of 
the shares alone, thereby taking 
lands on which Government revenue 
had been assessed, and giving them 
to another party, but leaving the 
Jama as before. Held, on appeal, 
that this was beyond the power of the 
Civil Court, as thus not #hly the 
Putu'dra was broken, but the per¬ 
manent settlement also. The appeal 
was decreed accordingly, and the 
plaintiff's claim dismissed with costs. 
Ishor Chunder Podar v. Ait Urn 
Chnnder Podar % 24th April 1845. 
S. D. A. Decis. Beng. 125.—Tucker, 
Reid, & Barlow. 

31. It is competent to the Civil 
Courts to take cognizance of a suit 
instituted to obtain the reversal of a 
Settlement Officer’s order, under 
which an engagement was made, 
infringing the rights of parties claim¬ 
ing a priority of right of settlement. 
Mirza Ameer Peg and others v. 
Gour Dyed Sing and others. 3 4th 
May 1845. S. D. A. Decis. Beng. 
166.—Barlow. 

32. Held, that the Civil Courts 

cannot give orders with regard to the 
estates directed tinder Sec. 26. of 
Reg. V. of 1812 to be held in at¬ 
tachment by the revenue authori¬ 
ties under Reg. V. of 1827. Joy 
Gqpal Chowdery, Petitioner. 16th 
March 1847. 1 S. D. A. Sum. 

Oases, Pt. it. 93.—Tucker. 

33. Arrangements made by the 
proprietors of an estate after its at¬ 
tachment, according to Sec. 26. of 
Reg. V. of 1812, and Reg. V. of 
1827, and dhufchowed by the reve¬ 


nue authorities, are not binding upon 
such authorities, and cannot be taken 
notice of in the Civil Courts. Coell, 
Petitioner'. 1st.Feb, 1848. I S. 
D. A. Sum. Cases, Pt. ii. 129.— 
Hawkins. 

33 a. Where decrees had been 
given ih the Lower Courts annul¬ 
ling the proceedings of the revenue 
authorities lield under Sec. 5. of 
Reg. IX. of 1825, the Sudder De- 
wanny Adawlut annulled the deci¬ 
sions of the Lower Courts, on the 
ground of want of jurisdiction, 1 and 
remanded the proceedings, holding 
that they were obliged to notice 
the want of jurisdiction, although, 
through ignorance of the parties, it 
was not pleaded as a ground for a 
special appeal, Ramlmhore Dutt 
v. Collector of Tipjierah. 19th May 
1847. S. I). A. Decis. Beng. 162. 
—Tucker. 

34. Held, that under Sec. 5. of 
Reg. VI1. of 1822, the question of 
Mcilikaneh rests exclusively with 
the revenue authorities under the 
control of Government itself, and is 
not a point that can he contested in 
the Civil Courts. Collector, of Pha- 
yu!pore v. Sheumh limn. 26th July 
1847. S. D. A. Decis. Beng. 367. 
—Rattray, Dick, & Jackson. 

35. The Civil Courts are incom¬ 
petent to raise an objection to a stamp 
iiflixed by the revenue authorities. 2 
Ramsoohh v. Nuthoo and others. 
27th March 1848. 3 Decis. N. W. 
P. 95.—Thompson & Cartwright. 

36. In a suit brought expressly for 
the reversal of a summary decree 
! under Reg. VIII. of 1881, no points 
can be made the subject of inquiry in 
the Civil Courts, excepting such as 
were, or might have been, sum¬ 
marily inquired into by the Col¬ 
lector. Ramnurain Singh v. Race 
Hurrec KLshen and others. 26th 


1 Undar Cl. I. ©F Sec. 2. of Beg, III. of 
1828, cases disposed of by the Collector 
under Sec. 5. of Beg. IX. of ^ 825, are ap¬ 
pealable to the Special Commissioner. 

2 Construction No. 133T, dated the 15th 
April 1842. 
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Aug. 1850. S. D. A. Beds. Beng. 
429.—Barlow & Colvin, 

37. And even in a suit brought 
in the first instance in the regular 
Courts, to contest or prefer a claim 
for arrears of rent, the only question 
for inquiry is the existence "Or not of 
a balance according to the terms of 
the alleged engagement, and the 
Courts cannot go into pleas not bear¬ 
ing directly on that point. Ibid. 

(c) With regard to the Government. 

38. The privilege of collecting the 
rents and paying in the Government 
revenue cannot be decreed by the 
Civil Courts, such right having been 
generally considered and held by 
many authorities to be at the dis¬ 
posal of the Government. Mohnn 
and others v. Ram Ihthsh. 15th 
June 1847. 2 Beds. N. W. P. 183. 
—Beghie & Lushington. 

39. It is not competent to the 
Civil Courts to set aside the decision 
of the Government regarding the 
assessment of revenue in Ral rrdrds. 
Baboo Prannath Choirdhrce v. 
Unoodaperskad Race. 15th May 
1848. S. D.-A. Decis. Beng. 451. 
—Jackson. 

40. Mdlikdneh cannot be a warded 
by the Civil Courts when it has not 
been sanctioned by the Settlement 
Officer, as, by Cl. 1. of See. 10. of 
lleg. VII. of 1822, the power of 
making arrangements for the distri¬ 
bution of the profits of an estate is 
vested in the Government rather 
than in the Civil Courts. Raima 
Sum,.shore Suhaee v. A chambit 7V- 
warec and others. 25th Nov. 1848. 
3 Denis. N. W. P. 399.—Tayler & 
Cartwright. 

41. The plaintiff sued to obtain 
possession and entry of name, as heir 
of her deceased husband, in certain 
estates appertaining to an Istimrdr 
Talooh granted by the Government 
in perpetuity. Held, that the State, 
having parted with its interests to 
the extent #>nveyed by the grant in 
perpetuity, saving the reversionary 
right accruing on the failure of the 


lineal descendants of the grantee, 
was precluded^ from interference in 
any of the events of succession in the 
tenure, which will fall under the cog¬ 
nizance of the Courts of Judicature. 
Ranee Rvop Koonumr v. Rao Na¬ 
th oar am and another. 13th Aug. 
1850. 5 Decis. N. W. P. 240.— 
Begbie, Deane, & Brown. 


(d) With regard to the Supreme 
Courts. 

42. The Company’s Courts are 

not competent to inquire into' the 
merits of a judgment of the Supreme 
Court, or of the proceedings had in 
execution under it. 1 Prosannath. 
Rare v. Mar ret: Nttrain Gosain. 
10th Sept. 1849. S'. D. A. Decis. 

Beng. IIS').—Barlow. 

43. No question as to the validity 
or maintenance of an order of the 
Supreme Court,' declaring the fore¬ 
closure of a mortgage in a suit in 
that Court, in which the mortgagor, 
was a party, can he raised by the 
heirs of the mortgagor in the Com¬ 
pany's Courts. Issur Chundur Ghost: 
and another v. Neelkummul Paul 
Chowdhree and others. 2d Sept. 
1850. S. D. A. Decis. Beng. 458. 
—Barlow', Jackson, & Colvin. 

(e) As to the Agency Department. 

44. There is nothing in the treaty 
between the British Government and 
the Nawab of Furrukhabad, dated 
the 4tb June 1802, to indicate that 
the Governor-General’s Agent was to 
have jurisdiction with regard to dis¬ 
puted claims to Zi Mahh allowances, 
and much less that his orders were 
to be final and irreversible by the 

I Civil Courts. JIasil Zamtna Khan 
and another v., Mmhmut Jehan 
Begum and another. 11th June 

1 See the cases JNebin Kishen Huldar '*• 
Bissumhcr Soil. 6 S. I>. A. Rep. 187- 
Besumber Soil v, Dwarknnath Tagore • 
7 S. I). A. Rep. 71. Rpr per shad Ghose v. 
Chunder Kant ■ Mattery ea. 7 S. D, A* 
Rep. 70. 
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1849. 4 Decis. N. W. P. 152.— 
Thompson, Begbie, & Lnshington. 

45. An order of a resident, or of 
the agency department, was held 
not to have the force of a decree so 
as, under See. 10. of Reg. 11. of 
3803, to bar the jurisdiction. Ma¬ 
ra in Bass v. Mirza Rahut Buhht, 
and others. 23d Sept, 1850. 5 De¬ 
cis. N. W. P. 373.—Begbie* Deane, 
& Brown. 


( /') As regards Resumption. 

46. An action, the real, though 
not avowed, object of which is to 
reverse a decree of the Courts for the 
trial of resumption suits, cannot be 
heard by the ordinary Courts. Sad¬ 
der Board of Revenue v. Bilamtr 
AH and another. 4th March 1840. 
7 8. D. A. Rep. 256. — Tucker, 
Reid, & Jackson. 

47. Where a party claimed certain 
land under a decree passed by a 
Panehayit , and admitted that it had 
been resumed by Government, and 
a settlement for it made with the 
defendants; it was held, that the 
Civil Courts had no jurisdiction, and 
that he ought to seek redress in the 
Resumption Court. Mohunt Mttno- 
hur Das v. Mohunt Jygram I)as. 
10th Dec. 3846. S. D. A. Decis. 
Beiig. 413.—Tucker, Reid, & Bar- 
low. 

48. A decree of the Resumption 
Courts in regard to the right of 
assessment of lands does not bar the 
jurisdiction of the ordinary Courts of 
Justice in regard to the proprietary 
right. Syud Shah Mohammed Ya- 
sinv. SyudEnyetHussein and others. 
17th Dee. 18*46. 7 S. D. A. Rep. 
2tM.—Rattray, Tucker, & Barlow. 

^39. Mixed questions involving 
the rights of Mdlguzars , under the 
decennial settlement and of Govern¬ 
ment, to resume and assess, are cog- 
rfizable both by the Resumption 
Courts and the Judicial Courts. 
Maharanee Koomeul Kommaree v. 
Bg,bao Beer Singh and others. 28th 
Dec. 1847. • 8. D. A. Decis. Beng. 
640.—Dick. 


50. To decide on the question of 

assessment is peculiarly the province 
of the Resumption Courts: to decide 
on the question of proprietary right 
is peculiarly the province of the 
Judici&l Courts. Thus, in the case 
of a suit to resume a Ldhhirdj 
tenure, the Resumption Courts would 
pronounce upon the validity or inva¬ 
lidity of the tenure; but the Civil 
Courts might still entertain a suit 
between parties claiming the pro¬ 
prietary right, and desirous of being 
admitted to enter into the settlement 
with Government. Mur Gohind 
Ghose, Petitioner. 17th J uly 1847. 
1 S. D. A. Sum. Cases, Pt. ii. 109. 
— Tucker, Barlow, & Hawkins. 
Murecram Buhshee and others v, 
Ramch'undur Banerjee and others. 
15th Aug. 1850. S. D. A. Decis. 
Beng. 407.—Dick, Barlow, & Col¬ 
vin. * 

51. The Civil Courts have no 

power to entertain an application for 
redress by a party considering him¬ 
self aggrieved by an order of the Re¬ 
sumption Courts defining the boun¬ 
daries of a resumed Mahdll: bin 
proper remedy is an application to 
the Resumption Courts. Mur Go- 
hind Ghose , Petitioner. 17th July 
1847, 1 S. D. A. Sum. Cases, Pt. 

ii. 109.—Tucker, Barlow, & Haw¬ 
kins. 

52. The resumption of lands on 
the part of Government, and their 
subsequent settlement, is not open to 
question by the Civil Courts. 1 Ram. 
JDoluh Burmvnx. Gourmohun Ohoto- 
dhree and .'others. 7th Aug. 1849. 
8. D. A. Decis. Beng. 327.—Bar- 
low', Colvin, & Dunbar. 


1 The case of Bhoohun Mye Diibbea, 
Petitioner, 1 S. D. A. Sum. Cases, Ft. ii. 
95, may seem at variance with these deci¬ 
sions ; hut in that cose there was an express 
reference to the Special Commissioner, and 
an order on his part, declaring that the re¬ 
sumption of the I&nd under' cine riame 
should not affect the rights the party as 
proprietor, and that there las no bar to 
the execution of the Civil Court’s decree, 
which awarded to that party a portion of 
the same land under another name. 
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53. A claim to lands, exempted, 
after inquiry, from assessment, and 
adjudged by die Resumption Courts 
to the defendants, was, nevertheless, 
tried on its merits. Mosahiboaddeen 
v. Ranee Kishen Munee and others. 
29th Jan. 1848. 7 8. D* A. Rep. 
420.—Tucker, Barlow, & Hawkins. 

54. A claim to land, exempted 
from assessment by the Resumption 
Courts, which declared the defen¬ 
dants to be the rightful owners of the 
same, was tried on its merits; and 
it was at the same time ruled that 
the Resumption Courts had exceeded 
their power in making any declara¬ 
tion in regard to the right of pro¬ 
perty. Gnnganarain Acharj and 
others v. Mt. Chundrahutt.ee JDibbea 
and others. 31st Jan. 1848. 7. S. 
D. A. Rep. 428.—Jackson. 


(g) As to Magistrates. 

55. Magistrates are not amenable 
to the Mt fossil Courts for their offi¬ 
cial acts. Government v. Brijsoon - 
dree Dassee and another. 18th May 
1848. 7 8. D. A. Rep. 497. — 

Tucker, Hawkins, &. Currie. 

50. The Civil Courts are not com¬ 
petent to interfere with the order of 
a Magistrate, even though such order 
be illegal, passed under Act. IV. of 
1840, in regard to possession or dis- 
possessidh. The appeal should be to 
the Sessions Judge. Noadharee 
Singh land another v. Mt. Wuhcedun 
and others. 15th May 1850. S. 
1). A. Decis. Beng. 203. — Dick, 
Jackson, & Colvin. 


(h) As to Collectors and their Acts' 

57. Where an objection was raised 
to a sale as illegal, having been 
postponed, without the issue of the 
prescribed notice, to a date beyond 
that originally fixed by the Collec¬ 
tor.; it was held, that such objection 
was not Cognizable by the Courts 


under Secs. 24. and 25. of Reg. XI. 
of 1822, it not having beep made to 
the superior revenue authority of the 
division, within the period prescribed 
for an appeal to that authority against 
the proceedings of the Collector in 
regard to the disposal of lands by 
sale. Mirza Shaban Beg and others 
v. Government and others. 5th 
April 1845. 8. D. A. Decis. Beng. 
102.—Rattray. 

58. An action cannot be brought 
in the Civil Court to uphold a sale 
made by a Collector for balance of 
Government revenue which is dis¬ 
allowed by the Commissioner, since 
no sale can be said to be effected till 
the Commissioner has confirmed- it. 
Janokeenath Chowdree v. Collector 
of Moorshedabad. 10th July 1845. 
S. D. A. Decis. Beng. 227.—Bar- 
low. 

59. A Collector cannot be sued as 
a judicial officer for any act done 
under order of the Court; but he 
may be sued as a revenue officer 
where the rights of parties are injured 
by his acts. 2 Hill v. llastie and 
another. 18th Nov. 1845. 2 Sev. 
Cases, 305.—Barlow. 

60. An objection to a sale not 
being mentioned in the petition to 
the Commissioner, cannot, under Sec. 
25. of Act. XII. of .1841, be legally 
entertained by the Civil Court. Go¬ 
vernment v. Rughobeer Singh and 
others. 31st March 1846. S. D. 
A. Decis. Beng. 130. — Rattray, 
Tucker, & Barlow. 

61. At a sale for arrears of revenue, 
A ’s estate was first knocked down 
for Rs. 60,000, but the bidder not 
being able to put down the earnest- 
money, it was immediately put up 
again, and knocked down to B for 
Rs. 40,000, who also could not put 
down the earnest-money; but to him 
the Collector gave time, and he paid 
it the next day. A complained to 
the Revenue Commissioner, but his 


1 And see the pZacita under the Title 
Cou.bctor, 2 et teg. 


s And see the case of Mir Alt v. Maghab 
Mam May. 18th Nov. 1830. 5 S. D. A. 
Rep. 72. 
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complaint was rejected, and he then 
sued the Collector, and Li, the auction 
purchaser, to cancel the “sale. Held, 
that under Reg. XL of 1822, and 
the Circular’Orders of the Board of 
Revenue, the Civil Courts had no 
jurisdiction to entertain the point. 

‘ Gaeind Munee Donee and others v. 
Collector of Zillah Nuddeah and 
another . 19th May 1846. 8. D. A. 
Dccis. Bong. 190.—Dick. 

62. A Civil Court cannot, not¬ 
withstanding the institution of a suit 
for such purpose, summarily inter¬ 
fere to stay the sale by a Collector of 
property pledged as security in the 
revenue department, (four Mohun 
Dons, Petitioner . 14th July 1846. 
1 S. D. A. Sum. Cases, Ft. ii. 81. 
—Reid. 

63. The Civil Courts cannot in¬ 

terfere to stay the proceedings in the 
Criminal Courts in the prosecution 
of a case of forgery at the instance of 
the Collector. Neehnunee Dutt, 
Petitioner. 19th Nov. 1846. 1 S. 

D. A. Sum. Cases, Pt. ii. 87. — 
Tucker, Reid, & Barlow. 

64. A Collector is not personally 
amenable to the Civil Courts for 
acts done by him under Reg. VIIJ. 
of 1831. Collector of Purneah, 
Petitimier. 15th June 1847. 1 S. 
D. A. Sum. Cases, Pt. ii. 104.—Haw¬ 
kins. 

65. An action to contest the vali¬ 
dity of a sale made oil account of 
arrears of revenue, under the provi¬ 
sions of Reg. XI. of 18^2, cannot be 
entertained, unless petition of objec¬ 
tion shall have been made to the 
revenue authority. 1 Jradut Jehan 
v. Amanut Alt and others. 22d 
May 1848. 3 Decis. N. W. P. 165. 
—Tayler, Thompson, & Cartwright. 

66. And such petition must be 
presented within thirty days from the 
date of the sale. Ibid. (Tayler 
dissent.) 2 

1 Beg. XI, m% ns. 24, 25. 

2- Mfc .Tayler differed With regard to the 
thirty piys.' fie considered that the Board 
of Revenue rajgbt, at any time previous to 


67. Queer e, whether the orders of 
a Collector, passed in his fiscal capa¬ 
city, under the provisions of Act I. 
of 1841, can be set aside by a Court 
of J ustice. Jvnghye fall v. Chotoo 
Singh and others. 7tb Sept. 1848. 
*2 Decis. N. W. P. 325,—Thompson. 

68. A sale of property within the 
domains of the Rajah of Benares 
having been illegally made in reali¬ 
zation of a. decree by the Collector of 
Benares, was annulled by the Sad¬ 
der Dewanny Adawlut, who issued 
instructions to tha Rujah to reinstate 
the plaintiff. Shea JJaluk v. liho- 
wanee Shu niter and another. 26th 
March 1849. 4 Decis. N. W-. P. 
55.—Tayler & Cartwright. (Thomp¬ 
son dissent.) 3 

09. In a suit for the recovery of a 
sum of money on account of Mdl- 
gtizdri , in rescission -of the orders of 
the Deputy-Collector and Collector; 
it was held, that the decision of the 
revenue authorities was not binding 
on the Civil Courts, although it was 
the duty of .the latter to pay every 
attention to the judgment of the au¬ 
thorities, whose opportunities and 
means of obtaining correct informa¬ 
tion on these subjects are necessarily 
very favourable. . Dhuwannee Tu- 


ihe confirmation of the sale, institute any 
inquiry they pleased into the ifbegularity 
of the sale, and might reverse it; he also 
thought that they might refuse to receive 
a petition of objections after the thirty 
days ; but if they acted upon it, and insti¬ 
tuted any inquiry into the alleged objec¬ 
tions before confirmation of the sale, the 
Courts would have authority to try those 
objections. 

“ See Regulation Vll. of 1828. The 
majority of the Court observed, “ The Rajah 
stands in respect to tbe Courts in the same 
position as the Collector: sales of land are 
made through him, and possession givdit 
to the purchaser in the same manner cs in 
a sale made by a Collector,” Mr. Thomp¬ 
son thought that the authority of the Court 
only extended to the annulment $4 the 
illegal proceedings of the gale, and that 
the plaintiff should be left wltft the Court’s 
decision in his hand to week for the posses¬ 
sion of his estate by application to tbe per¬ 
sons vested with authority in the RSjah’s 
domains. . * 
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kul fiingh v, 3ft. Omutoolbntool . 
11th June 1850. 5 Decis. N. W. P. 
114.—Begbie, I)eane, & Brown. 

70. A, JFJ, and C were the '.£/«- 
minddrs and Mdlguzdm of a 31a- 
hdll t comprising three 3fauzm ,. in 
the separate possession of each, which 
was held under a joint engagement. 
At the general Settlement in 1239 
Fasti, the assessment was made on 
the entire 3-fahall as before, but the 
demand was distributed on the three 
3fauzas, and, on the refusal of C, 
engagements were token from A and 
li. In 1240 Fasti a revision of the 
assessment was made, and the Settle¬ 
ment was renewed with A and Ji. 
The name and share of C were en¬ 
tered in the Patiddri record of both 
Settlements, but the papers of village 
administration were made out as 
usual in the names of the two 31dl<- 
f/uzdrs A and 13. C applied after¬ 
wards to he re-admitted to engage¬ 
ments, but, on the objection of the 
Afdlguzars in possession, his appli¬ 
cation was rejected by the Collector. 
C then brought a suit for possession 
as proprietor, and for the 3fdlguzdri, 
or right of management of his.share 
of the Jama with the amendment of 
the Settlement orders and arrange¬ 
ments of, 1246 Fasti, against the 
3idlguzdrs in possession. The Moon- 
sift'decreed the suit with reservation 
of the Sadder Medguzdri right, 
which he considered to be beyond-the 
jurisdiction of the Court, and his! de¬ 
cision was upheld in appeal. Held, 
by the Budfter Dewanny Adawlut, 
that the authority of the precedents, 
which have ruled that the Civil 
Courts have no power to direct the 
Collector to take engagements from 
on# party, or to turn out another, 
necessarily extends, in this case, to 
the consequents of those engage¬ 
ments ; that the papers of village ad¬ 
ministration, prepared under Sec. 3., 
of Beg.’ IX. of 1833, are merely ex¬ 
pository of the'arrangements and re¬ 
sponsibilities agreted to by tbe psgties 
-yvho have accepted engagements, 
either in their own name, orjthrough 

VOL. 111. 


their representatives; and that the ju¬ 
risdiction of the Courts is therelbre 
as much barred in directing ihe re¬ 
storation of a recusant party to sub¬ 
ordinate management, Such as that 
claimed by C, as in decreeing his 
admission to the privileges of Sadder 
Mdbjuzdr. 3foQhnt Singh v. Ur- 
joon Singh. 9th Sept. 1850. 5 

Dec is. N. W. P. 301.—Begbie, 
Lushington, & Brown. 


(/’) On the ground of inhabitaiypy. 

71. In a suit for the recovery of a 
sum of money under the conditions 
of a lease of,two villagos.situated in 
Zillah Meerut; it was held, that the 
deed of lease having been executed in 
Dehli, and,the defendants being resi¬ 
dent there, and the dispute being as 
to the violation of the terras of the 
deed, the suit should he tried in 
Dehli, and not in Meerut. Hurdyal 
Singh v. jYeu'ab Taj 31 chid Begum 
and others. 16th March 1847. 2 
N. W. 1*. 85.—Thompson & Cart¬ 
wright. (Tayler dissent.) 

72. Held, that the migratory life 
a Gamin 3Jtahardj leads, his duties 
requiring him to move constantly 
from place to place, exempts him 
from being held to be a resident in 
any particular jurisdiction, for the 
purposes of Cl. 2. of See. 3. of Reg. 
111. of 1827, even when he happens 
to be temporarily residing within it. 
.KeshoudaU Moopcknnd ~v.Kesrce.nng 
llureechund. 23d March 1847. 
Bcilasis, 68.—Bell, Simson, & Le 
Geyt. 

73. Where an adjustment of ac¬ 
counts, upon which a claim was 
founded, took place at Benares, and 
the defendants were residents of that 
city, and the suit was brought in the 
Court of Azimgurh; it was held, 
that the establishment of the firm 
at Azimgurh was sufficient to con- * 
stitute the constructive residency 
of the partners, and that therefore 
the suit was properly brought at 
Azimgurh. ftogonath Permad v. 
Cheedeelall Babeegmshad. 12th 



210 


[JURISDICTION.] 


Aug. 1847. 2 Deck. N. W. P. 250. 

—Lushingtofl. . 

74. r A, a Ilirulu, died, leaving 
a will, of which he appointed B 
and C his executors, who took out 
probate in the Supreme Court at 
Calcutta. D y his widow, sued E and 
F in the Zillah Court of the twenty- 
four Pergunnahs, aa. the heirs of the 
executors, for a sum due to her, 
under the will, which she alleged 
had not been paid to her. B had 
died, leaving (■ his surviving execu¬ 
tor and 1 it was held, that as there 
was nothing to shew that any part of 
the assets of the estate of A had 
passed into the hands of B, an action 
could not be maintained against M, 
B 's son, merely as being his father’s 
heir. C died, leaving F, his w ife, 
the executrix of his will, of which 
she took out probate in the Supreme 
Court, the will to be performed in 
the district of Nuddea, where C was 
domiciled. Held, that E was in no 
way under the jurisdiction *f>f the 
Court of the' twenty-four Pergun-j 
nahs; and that the mere fact oi her' 
husband having had a lured house 
in it during his lifetime, or of his 
having received the will of A there, 
after A’a death, was insufficient to 
bring her within the jurisdiction, in 
the absence of any thing to shew her 
personal liability to it. Aft. Soluchna 
v. Harris and another. 4th July 
1848. S. D. A. Deeis. Beng. 638. 
—Hawkins. 

(j) Where trial should take place. 

75. Held, that the Court in which 
a suit for a portion of property, 
claimed under a disputed title, should 
be instituted, is to be determined with 
reference to the value of the title, and 
not to the value of the portion sued 
for. 1 Aseemooddeen v. Moumhee 
Munneerooddeen Mahomed and an¬ 
other. ,. 28th Feb. 1846. 7 S. D. A. 


1 The principle which regulated this 
.decision had been previously recognised by 
the Cire&kr Order No. 16. Vol. ii., dated 
the 31A Aug. 1332. 


Rept 255.—Tueker, Reid, & Bar- 
low, „ • 

76. A, having borrowed money in 
one,district, died without leaving any 
property in the district' in which he 
borrowed the money, and was suc¬ 
ceeded by heirs resident, in another 
district. Held, that under Sec. 8. of 
Reg. III. of 1793, a suit against the 
heirs might be heard either in the 
district in which the debt was in¬ 
curred, or in that in which the heirs 
resided. Kali Tara- Mu/maodar 
and another, Petitioners., 1 st J unc 
1847. 1 S. D. A. Sum. Cases. Pt. 
ii. 103.—Court at large. 

77. A suit for property situate in 
two districts cannot be tried in one 
of them without previous sanction 
being obtained. Fi/zonissa K ha toon 
v. Sukccm Khatami. 15th .Tune 
1847. S. D. A. Deck. Beng. 256. 
—Tucker. 

78. An action on a bond should, 

under Construction No. 351, he tried 
in the district where the debt was 
incurred, and not where the bond 
was executed,the debt being the cause 
of action, and the bond merely evi¬ 
dence of it. 8unfair Mahtcr v. Bko- 
irani Singh Sirdar. 24th June- 
1847. S. D. A. Deeis. Beng. 279. 
—Hawkins. * 

79. A mortgagee had obtained 
judgment in the Supreme Court on 
a mortgage bond, and subsequently 
sold the mortgaged property, which 
was situate in the Mofussil , agree¬ 
ably to the stipulations of a special 
condition, which enabled the mort¬ 
gagee to proceed to such sale. The 
purchaser sued in the Company’s 
Courts for possession of the property. 
The Zillah J udge gave judgment, ac¬ 
cording to the English law^ in favour 
of the purchaser, and his judgment 
was affirmed on appeal, on the 
ground that “the Supremo Court 
would not admit a suit for ejectment, 
as the monthly tenants of the pro¬ 
perty in question.were not amenable 
to its jurisdiction; and it is only by 
an ^action for ejectment that they 
would entertain a suit for right and 
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title.” 'Held, on review of judgment 
by the Sadder Dewanny Adawl'ot, 
that the purchaser outfit to have; 
.sought for his remedy in the Supreme 
Court; that, however, as the Com¬ 
pany’s Courts had jurisdiction oyer 
the property, arid possessed, therefore, 
a, concurrent jurisdiction, he was at 
liberty to sue in the Company’s Courts 
instead of the Supreme Court, but 
that be must do so upon the under¬ 
standing that his title wogld be 
tested, not by the English, but by 
the Mofitssil law. 1 JBkuwanuee Ch urn 
MUr v. Jy hi slum, 3fitr and another. 
24th July 1847. 7 S. D. .4. Rep. 
3(32.—Tucker, Hick, & Hawkins. 

80. A brought two separate ac¬ 
tions Cor debt in the .Zillah Court 
against It , the father of the appel¬ 
lant C, by the other appellant I). 
It dying whilst the suits were pend¬ 
ing, was succeeded by bis son C, 
and decrees were given in favour of 
A in both eases. A took out execu¬ 
tion of the decrees, and attached cer¬ 
tain property, as that of the defendant 
O, bis judgment creditor. To this 
property claims were set, up by D, 
who alleged it to be hers under cer¬ 
tain conveyances made to her by It. 
Those claims, afler rejection by the 
Zillah Court, were summarily ad¬ 
mitted by the Judder Dewanny 
A-dawlut, and thus the decree-holder, 


1 Messrs. Tucker and Hawkins observed, 
in their judgment in this case—“ Had the 
plaintiff first sought his remedy in the 
Supreme Court, and come into our Court* 
upon a decree of that Court, in consequence 
of difficulties in ‘ obtaining possession, 
which the Supreme Court could not reach ; 
or had he come upon a title derived f.om 
an act done under the process of that 
Court; he would then have stood in a very 
different position, as he would have come 
into the Mofussil Courts under totally 
different circumstances. Our Courts would 
not then have had any thing to say to the 
nature of the transaction. Instead of act¬ 
ing upon their own laws, governing private 
transactions, they wAild have acted, on the 
more general rule, which requires titem to 
respect the judgments and proceetrogs of 
» Court of competent jurisdiction» and 
authority.” 


A, was left to the remedy of bring¬ 
ing a suit to prove the liability of 
tile property to sale in execution of 
his decrees. The defendant (appel¬ 
lant) C, however, tobk out probate 
of his father’s Will from the Supreme 
Court, and thus subjected hhq&elf to 
its jurisdiction. On this, A brought 
an action against C irr the Supreme 
Court, on the strength of the Zillah 
decrees in Ids favour. He obtained 
judgment, and, in execution, attached 
the same property against which he 
had previously taken ont execution 
in the Zillah Court. 2D again ad¬ 
vanced her claims, and subsequently 
i brought an action against the Sheriff, 
on the dismissal of which, the Sheriff 
put up the properly to Sale, when it 
was purchased by the respondent 12. 
Held, that 12, the purchaser, could 
sue for possession of the property in 
the Sudder Hewannv Adawlut, un¬ 
der the title he purchased at the 
Sheriff’s sale. Itihl Tahoi Shcraah 
rtmd others v. Mukcethnr Vardoon. 
20th Sept. 1848. 7 S. D. A. Rep. 

*547.—Jackson & Hawkins. (Dick 
dissent.) 2 


2 Messrs. Jackson and Hawkins remarked 
in their judgment that—“We, do not see 
why the summary proceeding of this 
Court should now operate as a bar to the 
long received practice of the Court, of ad¬ 
mitting actions for possession of property 
on titles purchased at a Sheriffs sale.” And 
again—“ We consider that the miscel¬ 
laneous order of this Court would have 
operated as ft bar to any summary giving 
of possession to the purchaser at the 
Sheriff’s sale, hot not to a regular suit by 
the purchaser to try the question of right." 
Mr.' Dick, in referring the case to a full 
Court, contended that as the Sheriff’s Sale 
too|t in execution of the judgment 

of the Supreme Court, the Supreme Court, 
was therefore the proper Court to carry out 
its own judgment, and to it the plaintiff 
should have had recourse. He also ob¬ 
served—•“ This is no case of alienation of % 
immoveable property by a. decree of the 
Supreme Court , in tohich the Act of the 
Court extends to giving possession. The 
alienation is not only contrary to the law 
and practice of our Courts, but, jp this in¬ 
stance, is actually in defiance oftheir re¬ 
peated orders." He afterward# added, in 

* P 2 
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81. Suits for recovery of excess of 

rent o£land should, under Sec. 8. of 
Reg. Ill. of 1703, and Construction 
73, he instituted in the Zillah where 
the land is situated, rather than in 
that where the defendants reside. 
But such suits are admissible, under 
Construction 739, in the Zillah where 
the defendants are resident, and 
should not be dismissed by the Zii- 
lah Courts, but transferred to the 
Court of the Zillah in which the 
lands are situate, (xopee Knot J\lisr, 
Petitioner. 19th Feb. 1848. 1 S. 

D. A. Sum. Cases, Pt. ii. 132.— 
Tucker, Barlow, & llawkiris. 

82. A suit for the reversal of a 
sale of real property, made in execu¬ 
tion of a decree of Court, must be 
instituted in the district in which the 
property is situated. Jioodhni Singh, 
Petitioner. 7th March 1848. 1 S. 
D. A. Sum. Cases, Pt. ii. 135. — 
Tucker &. Hawkins. 

83. If land be claimed by the par¬ 

ties to a suit as appertaining to their i 
respective districts, reference should 
be marie to the Sudder Dewanny 
Adawlut, to decide in which district 
the trial is to be held, line Jlnrec- 
kishen and others, Petitioner*. 18th 
July 1848, 1 S. I). A. Sum. Cases, 

Pt. ii. 143.—Hawkins. 

84. In a suit for a balance of mer¬ 
cantile accounts with two banking- 
houses at Ben6res and Lucknow, 
belonging to the defendant who was 
resident at Allahabad, such suit 
being brought at Futlehpore; it was 
held, that inasmuch as the defen¬ 
dant’s acknowledgment of the ba¬ 
lance was made at Allahabad, and 
the accounts adjusted there, the 
cause of action could not be con- 


recordjng his dissent—“ The case of Bhu- 
t oanee Chum Mitr v. Jykishcn Mitr. 
(7 8. D. A. Hep. 36-i) is strictly a prece- 
, dent in point. In that, the sale was subse¬ 
quent on a decree. In this, in execution of 
a decree. Neither is a case of alienation 
by a decree of the Supreme Court; and 
both are eases Of alienation contrary to the 
"Jaw and ^practices of our Courts, the lex 
loci rd Ube ” He would therefore have 
dismiMcdtbe suit with full costs. 


' side red to have arisen at Futtehpore, 
aud the plaintiff was nonsuited ac¬ 
cordingly. Jowalla Pershad v. Buy* 
joo Midi 25th Nov. 1848 3 De¬ 
ck. N. W. P. 398.™Tayier, Thomp¬ 
son, & Cartwright. 

, 85. Where certain persons con¬ 
tracted within a particular jurisdic- 
diction, the one to deliver, and the 
other to receive and pay for, certain 
goods at a specific rate, and after 
the goods had been delivered and 
partly paid for,, the same parties en¬ 
tered into an engagement, within an¬ 
other jurisdiction, to pay and receive 
respectively the balance due, with 
interest, by instalments $ it was held, 
that such fresh engagement consti¬ 
tuted a new cause of action, and that 
an action for the breach of it. might 
be received and tried within the latter 
jurisdiction, though the defendant 
was not resident there. 1 (iudahnr 
Snpooee v. Knicer Mistree. 15th 
March 1849. 8. D. A. Deck. Beng. 
t>8.—Dick, Barlow, & Colvin, 
j 80. The circumstance of certain 
villages, pledged in a bond, being 
situated in a territory beyond the 
jurisdiction of the Courts, does not 
preclude a recourse to them for there, 
oovery of any sum that can he proved 
to he justly due on the bond ; and the 
obligee, having been disseised of the 
pleclge, may sue for the balance of 
the debt due on the bond after credit- 
ing the obligors with the interme¬ 
diate receipts. No rain I)<m v. 
Mirza Rahut JJuliht and others. 
23d Sept. 1850. 5 Deck N. W. -P. 
373.—Begbie, Deane, & Brown. 


(h) Foreign Territories. 

87. The orders of Government, 

1 In this case the Court observed, that 
the place of performing the condition of a 
bond, aud therefore the jurisdiction iu 
which a suit for its non-performance would 
lie, must be taken to be the place where 
the new engagement was executed; on the 
general principle, that, unless otherwise 
expressed, or clearly implied, the place of 
exoefftog a contract is to be taken as that 
of its intended performance. But see 
supra, PI. 78, 
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dated the ,24th Dee. 1832, cannot be 
considered inconsistent-with, or abrp- 
gatory of, the provisions of Reg- 
XIV. of 1829; nor can they be held 
to contemplate the rejection of suits 
against parties residing in foreign 
territories, when any portion of the 
property of such parties may lie, or 
the cause of action may have arisen, 
within the limits of tKe British posr 
sessions. Fuquecr Chund v. tfunkur 
Dutt and anoth&r. 21st July 1840. 

1 Decis. N. .W. P. 84. —Thompson, 
Cartwright & Bcgbie. * 

88. The exemptions set forth in 
Reg. XXII. of 1812, regarding the 
territories and Jdujtrs therein speci¬ 
fied, cannot be held to confer upon 
ihe inhabitants of those territories 
and Jdqirs immunity from all debts 
and obligations which may be* con¬ 
tracted nothin the jurisdiction of the 
Civil Courts established by the Bri¬ 
tish Government. Ibid. 

89. No notice can be legally served 
by the Civil Courts on a resident of 
llto territories and Jdqirs specified in 
Reg. XXII. of 1812, so long as he 
may avail himself of' the protection 
which the law affords, by remaining 
within their limits; hut this protec¬ 
tion from civil process js withdrawn 
whenever the party may happen to 
place his pci sou within the limits of 
the British possessions which arc 
subject to the operation of the gene¬ 
ral Regulations. 1 Ibid. 

89 a. A defendant, a resident, of a 
foreign state, Was held to ha ve clearly 
placed himself, by his own act, within 
the jurisdiction of the Company’s 
Courts, where he had put in an 
answer lo a plaint in the Court of a 
Principal Sadder Arneen, and had 
afterwards applied‘to the J udge fora 

1 The Court remarked—“ That CL 1. of 
See. 2. of Keg. XIV. of 1825), though it 
contemplates the service of a sumnious on. 
the defendant (the resident of a foreign 
territory), does not prescribe any specific 
rule for such service, and the expression 
must allude to the possible contingency of 
a foreignerpsued in the Civil Coiyt, pitting 
himself within its jurisdiction, and thus 
subjecting himself to its process." 


review of judgment, without, in 
either instance, furnishing th# secu¬ 
rity required by Cl. 1. of See. 2. of 
Reg. XIV. of J829, in the absence 
of which he could not be heard. 
Ibid. 

m In a boundary dispute between 
the plaintiff (the Rajah of Tipperah) 
and the Government, the Sudder 
Dewarmy Adawlut held, that they 
had no jurisdiction, as the lands in 
litigation were claimed as within the 
independent territory of the plaintiff. 
Maharajah Khhe.ni Kishvre Manik 
v. Collector of Sylhet and others. 
19th Sept. 1848. 7 S. D. A. Rep. 
541.—Barlow & Hawkins. (Dick 
dissent.) 


2. Of the Zi/ht/t Judtjes. 

91. A Xillah Judge cannot inter¬ 
fere with a judgment passed in ap¬ 
peal. A summary appeal, as well as 
a special appeal from a decision 
passed in appeal, lies to the Sudder 
Dcvvanuy Adawlut only. Kkeduii 
'J'hahoor and. others, Petitioners. 

21st June 1847. 1 S. D. A. Sum. 

Cases, Pt. ii. 105.— Hawkins. 

91 a. In the case of a mortgaged 
Zanunddri, partly situated in two 
separate districts; it was held, that 
an order, made by the Judge of the 
Civil Court of one district, for fore¬ 
closure of the whole of the mort¬ 
gaged property, was a sufficient 
compliance w ith theprovisionsof Sec. 
8. of Beng. Reg. XVJI. of 1800, so 
as to give the Civil Court of th$it 
district jurisdiction to entertain a suit 
relating to the whole property com¬ 
prised in the mortgage, and to decree 
a foreclosure, lias Muni Dibiah 
v. Pran Khhen Das. 27th June 
1848. 4 Moore Jud. App. 892. 

92. A Zillah Judge, cannot try an 
appeal from his own decision while t 
Collector, passed under 8ee. 80. of 
Reg. 11. of 1819. Ciooroo Has 
Koond v. Odenarain Hue and others. 
23d Dec. 1848. 7 8. D. A. Rep. 
500.—Court at large. 

93. But he may try, us Judge, a 
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suit instituted for the reversal of an 
order passed by himself as Collector. 
Ibid. 


3 Of Principal Sudder Ameens. 

94. The direction of a Prinjppal 
Sudder Ameen to a Moonsiff to re¬ 
ceive a supplemental plaint, was de¬ 
clared to be illegal. Hour Kishore 
Jhitt and oiliers v. Kishen Kinltur 
Sirkar. 27th May 1847. 7 S. D. 
A. Rep. 309.—Hawkins. 

95. The Moonsiff gave a decree 
against four defendants, only one of 
whom appealed. The Principal Sud¬ 
der Ameep, disbelieving the evidence, 
reversed the decision of the Moon¬ 
siff, and dismissed the original claim 
as against all the defendants. Held, 
that, under Construction No. 997, tin* 
Principal Sudder Ameen had full 
power to dispose of the case with re¬ 
ference to all the interests affected by 
the decree of the Lower Court. 
Alulook Ckavnd JDullal wPuruxdce 
Sircar and others. 5th June 1847. 
S. I). A. DoOis. Bong. 194.—Tuc¬ 
ker, Barlow, & Hawkins. 

96. In a suit on the part of a wife 

to stay the sale of immoveable pro¬ 
perty in execution of a decree against 
her husband, alleging the same to 
have been conveyed to her by her 
husband tinder a liny Alohma; it 
was held irregular in tin 1 Principal 
8udder Ameen to trv the suit, as he 
had, as Kdzi, attested the instrument 
on which the claim was founded. 
Alt. Goman v. Alt. Wuceeran and 
another. 1 28th Aug. 1847. 8.1). 


1 In this case the Court observedWe 
are of opinion that the Principal Sadder 
Ameen should not have tried this case. In 
his capacity of Kdzi of the town of Arrah 
he attested the deed in virtue of which the 
plaintilf claims the property, and might 
have been called upon as a witness. The 
Aecds connected with the subsequent, sales 
by Shah Kubeerooddem (the plaintiff’s 
husband) are likewise attested by the 
Principal Sudder Ameen os Kdzi ; and he 
would have acted with discretion had he 
solicited the Judge to remove the case into 
his own Court.*’ 


A. Beds. Reng. 4&1 .—Tucker, Bar- 
low, & Hawkins. 

97. A Principal Sudder Ameen is 
not debarred from trying a suit, be¬ 
cause a deed filed in such suit,'and 
connected with it, had been attested 
by him as KAsiA Gamin JBhunjnn 
Geer, Petitioner. 30th Dec. 1848. 
1 S. D. A. Sum. Cases, Pt. ii. 148. 
—Barlow, Jackson, & Hawkins. 


4. Of Sadder Ameens. 

98. A Sudder Ameen has no juris¬ 
diction to try a lakhiri't) title. Kari 
Alisser and others v. Kkyali Chow « 
dhree. 29th Feb. 1848.’ 8. D. A. 
Decis. Bong. 120.—Hawkins. 

99. And where he had tried such 
title, and his decision was affirmed by 
the Principal Sudder Ameen, the 
ease was returned to the latter to be 
tried by him as a Court of first in¬ 
stance. Ibid. 


5. Of Aloomiffs. 

100. A Moonsiff may summarily 

decide between conflicting claims to 
heirship, and allow the successful 
party to institute a suit. Kishen Lai 
Kiittar if or Gynwal v. Iiyjoo Koor- 
ntac. 13th June 1846. 8. 1). A. 

1 )oc:is. Bong. 222.— Tucker, Reid, & 
Barlow. 

101. Plaintiffs sued in the Moon- 
siff’s Court for the balance due on a 
bond for Rs.475: the defendant de¬ 
nied the execution of the bond. 
Held, that under the Circular Or¬ 
der of the 31st. of Aug. 1832, the 
ease was not cognizable by the Moon¬ 
siff, and he ought to have nonsuited 
the plaintiff.* Alt. Suhhago and 


2 The deed in this case was not disputed 
by either party. The Court remarked that 
the^reccdent of Alt. Goumn V. Mi. Wu~ 
zaerun did not apply, as the order in that 
case haft reference to the special nature of 
it, and was not intended for a general rule. 

* See Macpherson’s Procedure, 133. 
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others v. Mutteemm and another. 
25th Nov. 1846. 1 Becis. N.W.P. 
211, — Tiiompsori, Cartwright, & 
Begbie. . 

102. A Moonsiff cannot, under 
Sec. 16. of Reg. Villi of 1831, seed 
for a case originally instituted as .a 
summary suit, under Reg. VII. of 
1709 and Reg. VIII. of 1831, in the 
Collector's office. Mt, Jnlmha 
Koommr v. llamhuhsh Maktoon. 
20th March 1847. 8. D. A. Beds. 
Beng. 81.—Tucker. 

103. Under the Circular Order 
No. 07, of the 8th Oct. 1844, a 
Moonsiff is authorised to entertain 
actions and claims to the proprietary 
right in, and possession of, lands 
held exempt from the payment of 
revenue; but under the 3d paragraph 
of that letter, and the Circular Order 
No. 95, of tire 30th Aug. 1839, the 
Moonsiff has no jurisdiction if the 
validity of such tenure be disputed. 
Ihonath Jha and others v. Ala ha- 
rajah Melnarain, 1st July 1847. 
8. B. A. Becis. Bong. 301.—Haw¬ 
kins. 

104. A Moonsiff' has no jurisdic¬ 
tion to try a disputed right to hold 
land free from assessment. Deonafh 
Jha and others v. Maharajah Ilet- 
narain and. others. 1st July 1847- 
S. 1). A. Becis. Bong. 301.-‘-Haw¬ 
kins. TjAohe Chundur liancrjee 
and others v, Itamdoolal Surma 
Mnj ihoodar and others. 10th May 
1849. S. D. A. Becis. Beng, 140. 
—Jackson. 

105. If the value of land sued for 

be within Rs. 300, and if the suit 
comprise the whole claim of the 
plaintiff in respect of the same cause 
of action, the Moonsiff lias jurisdic¬ 
tion to entertain it, although the land 
sued for may form a part of a pur¬ 
chase of greater value, and exceeding 
the amount which may be sued for) 
in tbc Moonsiff’s Court. Muhafdla- 
jah Met Nurain Singh v. Lola 
Khurunject Singh. 16th Aug. 1849.’ 
8. B. A. Deeds. Beng. 352.—Dick, 
Barlow, &J Colvin. j 

106. The ffiet of a mortgage bond 


being in excess of Rs. 800 is not, of 
itselfsufficient to place a suit founded 
on such bond beyond a ModnsifFs 
competency. It is necessary to shew 
that the value of the mortgage ex¬ 
ceeds” Rs. 300 at the time the suit 
is instituted. Mt. Ameeroonnissa 
and another v. Meer Syed AIL 4th 
Sept. 1849. 4 Becis. iff. W. P. 297. 
—Thompson, Begbie, & Lushing- 
ton. 


6. Of Special Commissioners. 

107. A Special Commissioner is 
incompetent to decide on the rights 
of individuals to participate in the 
benefits of a released rent-free tenure, 
whether that tenure be hereditary or 
otherwise, stteh rights being only de¬ 
terminable by the Civil Courts. Cas¬ 
sini Alee and others v. HvstmooUuh 
and others. 27th Sept. 1847. 2 
Becis. N. W. P. m—Taylor & 
Lushington. (Begbie dissent.) Ahd- 
oollah Khan v. AzeemuoHah Khan. 
14th Sept. 1848. 3 Becis. N.W. P. 
336. -- Thompson. 

108. It is the duty of a Special Com¬ 
missioner to determine the validity 
of grants, and not the respective in¬ 
terests of individuals in those grants. 
Ibid. 


JURY. 

1. In Civil Casus, 1. 

II. In Criminal Casus. — See 
Criminal Law, 48. 


" I. In Civil Ca SKS. 

1. A Judge calling in the aid of a 
Jury under Cl. 4. of Sec. 3. of Reg. 
VI. of 1832, must treat them strictly 
Rs jurors, and not merely as persons 
to whom he has referred particular 
questions for decision. Mohesh Chun- 
dur Ghosal v. Sheikh Goraiee Naih. 
24th April 1850. 8. D. A. Becis, 

Beng. 150.—Barlow & Colvin. 
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JUSTICES OF THE PEACE.— 
See Evidence, 2; Jurisdiction, 
18. • _ 

KABULI YAT. 

1. In a suit on a Kabul/yat, the 
essential point for decision is as to 
the fact of its execution, and the 
existence of any balance due thereon: 
other points (such as disputes us to 
the right in the land for which the 
Kabuliyat was executed) can only 
be regarded, in such a suit, as affect¬ 
ing the credibility of the evidence as 
to the execution of the document. 
Ham Nava in Unrvnm and others v. 
Sheikh Lai Mohammad. 22d July 
1850. S. 1). A. Deck. Bong. 300. 
— Colvin & Dunbar. 

KATKINA.—See Action, 138, 
et seq .; Arbitration, 27. 

_ l«N«VWvvWw-u>/w Vw 

KATL-I KIIATA A. - See Crimi¬ 
nal Law, 1 GO. 

KATL-I UM1). — See Criminal 
Law, 49 et seq.; 1G0 et seq. 

KAZI. — See Jurisdiction, 9(5, 97. 


LAKH! RAJ.—See Evidencb;188 
et seq.; Jurisdiction, 28.50, 53, 
54.98, 99. 103; 104; Land Te¬ 
nures, 1 et seq .; Limitation, 38 
et seq .; Patni'dab, 7. 9, 11. 

LAND, ASSESSMENT OF.— 
See Assessment, passim. , '* ' 

LAND, LEASE OF.—See Lease, 

passim. 

LAND, RESUMPTION OF.— 
See J ur is diction, 4(5 et seq.; Li¬ 
mitation, 38 et seq; Resump¬ 
tion, passim. 

LAND TENURES. 


I. Lakmiraj, L 

1. Gene rally, 1. 

2. Mdniyam, 7. 

3. Svrvamdnh/am , 8. 

4. Maufi, 9.' 

JI. Malquzar'i, 10. 

1. Generali//, 10. 

2. Selotri, i3. 

3. 

4. T a look, 17. 

5. Muhurvari, 22. 


KILLING SOROKRF.RS AND 
WITCHES. - See Criminal 

Law, 156 . 


KILLING THIEVES.—See Cri¬ 
minal Law, 75. 


/ / 

KU LACHAR.--See Inheritance, 
10 et, seq. 


,«KUTKUN£H.—See Action, 138 
el seq .; Arbitration, 27. 

LAl)AVT.s—See Deed, 5. 8. 11; 
Relinquishment, passim. 


1. Lakhiuaj. 


1. Generally. 

1. Where the question of the vali¬ 
dity of a Ldhhirqj tenure is at issue 
before a Moonsitf, he shOnld refer 
the suit to the Judge, in order that 
ho may, after referring it to the Col¬ 
lector tor report under Sec. 30. of 
Reg. II. of 1819, either decide it 
himself, or refer it to the Sudder 
Ameen, or Principal Sudder A meen. 
Jlhoki Nath Senna- ,v. Lnteef Khan. 
28th Nov. 1840. S. D. A. Deck. 
Bftig. 403.—Tucker, Reid, & Bar- 
low. 

2. In deciding upon the fact of 
possession of lands as rent-free, it is 
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irregular to pronounce upon the 
, validity of the tenure. Anuntjmoon- 
jooree Dtmee v. Ram Koomar Chow- 
dhre.e. 26th Feb. 1848. S. D. A. 
Decis. Beng. 116.—Tucker, Barlow, 
& Hawkins. 

3. The Government and the Za- 
minddr sued simultaneously to re¬ 
sume certain lands claimed ns rent- 
free; the Special Commissioner 
declared the Zavundar entitled to, 
the lands as his Mdl lands, and there¬ 
fore dismissed the claim of the Go¬ 
vernment. Held, that it was erro¬ 
neous to conclude that the rent-free 
tenure had been upheld, because the 
Government claim had been rejected. 
Ishimr Chundur Sircar v. Sarto! t 
JVa.ee. 1st July 1848. S. 1). A. 
Decis. Beng. 629.—Tucker, Barlow, 
&■ Hawkins. 

4. If a defendant deny that lands 

sued for are, as alleged by the plain¬ 
tiff, Ldhhirdj , the ease must he re¬ 
ferred to the Collector for decision, 
and is not cognizable by a MoousilT. 
Telohc Chundur Jiamerjee a ad. others 
v. Ramdoolal Surma Mujmoodar 
and others. 10th May 1849. 8.1). 

A. Decis. Bong. 140.—Jackson. 

6. Ci. 1. of Sec. 30. of Reg. II. 
of 1819, which provides for the 
reference of suits respecting rent-free 
lauds, under certain circumstances, 
to the Collector for his investigation 
and opinion, cannot, he set aside l>v 
a Civil Court, even by consent of 
parties. JVuheenchvndur Moo her tee, 
v. Ranee Junioonahaunwary. 27f.h 
Dec. 1849. S. 1). A. Decis. Beng. 
487.—Colvin. 

5 a. Semble, the exclusion of lands, 
as Ldkhirdj from the decennial and 
permanent settlements, is of no weight, 
per sc, as evidence of exemption from 
resumption under the Bengal Reg. 
XIX. of 1793. Malta Raja Dhee- 
raj Raja .Mahatah Chun d B aha door 
v. The. Government of Rmyal. 1 18th 
Feb. 1850. 4 Moore Ind. App. 406. 

6. The general presumption is in 

1 The report of this case came into my 
hands too late to bp inserted under the Tit. 
Evidence, which see PI. 128. 134. 


favour of the liability to assessment 
of land; and, by the Bengal Regs. 
XIX. of 1793 and XIV. of 1V25, the 
onus prohandi lies on a claimant to 
Ldhhirdj lands, to establish his title 
to exemption, not by inference, but 
by positive-proof by a grant, to hold 
as Ldhhirdj , or by a proprietary 
right, prior to the grant of the X)t- 
irdni in 1765, and that the possession 
was hand fide taken under it, or an 
enjoyment of lands held as such, and 
descendible to heirs, at or since that 
time. 11rid. 

6a. The validity of an alleged 
.Ldhhirdj tenure cannot ho tried with¬ 
out reference to the Collector for 
report, as required by Sec. 30. of 
Reg. II. of 1819. Munnoo Lai and 
others v. Jeeoo Lai. and others. 3d 
April 1850. S. 1). A. Decis. Beng. 
95.—Barlow & Colvin. 


2. Mdniyam . 

7. A Mdniyam, restored, after 
resumption, tp one member of a 
family, originally undivided, but sub¬ 
sequent to a division between the 
members of such family; was held to 
be his self acquisition, and the fact 
of his having given shares in the 
land to his relations was considered 
as a voluntary act of generosity and 
affection to which they had no legal 
right or title. Ravotiry Kristniah 
v. Rdvoory P ana hah to and, others. 
12th Nov. 1849. S. A. Decis. Mad. 
107.—Hooper. 


3. Sr ream an iyam. 

8. The order of a Collector,.found¬ 
ed solely on the report of an Atneen, 
to issue a Dumhdlah in the plain¬ 
tiff's name, for the produce of cer¬ 
tain land, and also to continue to do 
so for the future, cannot be held 
sufficient to substantiate the plain¬ 
tiff’s claim to enjoy the land in ques-* 
tion as a Sermmdniyam , in the ab¬ 
sence of any trustworthy evidence in 
support of it. Vmcatudry v. Stokes. 
17th Dec. 1&50. S. A. Decis. Mad. 
116.—Hooper, 
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4. Mad ft. 

9. ’E>$ f ~3faqfiddr$ have the right 
of alienating resumed Madfi land, 
of which the settlement had been 
made with them. Khyratee Singh 
v. Amend Singh. 18th Feb. 1850. 
5 Decis. N. W. P. 50.—Tayler, 
Begbie, & Lushington. 


II. Mai.guzari. 


1. Generally. 

10. In a suit for resumption and 

assessment of rent-free lands, there 
was no proof of possession under a 
Ldkhirqj grunt prior to the decen¬ 
nial settlement. Held, that, subse¬ 
quent possession was insufficient to 
sustain a claim to hold rent-free. 
G ham in .Doss v. Gholam Mohee- 
oodden and another. 28th Jan. 1840. 
S. D. A. Decis. Bong. 20.—Reid & 
Tucker, liulrum Panda, and an¬ 
other v. Sheikh Goal 31 oh am ad. 
28th Jan. 1840. 8. D. A. Decis. 

Beng. 25.—Iieid & J ackson. JKoose 
Chucherbuttce v. Sheikh Goal 31 o- 
hamud. 28th Jan. 1840. S. D. A. 
Decis. Beng. 27. 1 —Reid & Jackson. 

11. In a suit for resumption and 
assessment of lands, the defendant 
filed a decision of the Register, which 
merely shewed that a former Zuwi?)- 
ddr had admitted the right of the 
occupant, from whom the defendant’s 
husband purchased, to hold his land 
rent-free, and allowed him so to hold 
his tenure, and that the defendant, 
had held the same rent-free, but pro¬ 
duced no other document on which 
to found her claim to hold rent-free. 
Held, that the Zanunddr had the 
same rights as were possessed by the 
Zamtnddr at the time of the decen¬ 
nial settlement, being the successor 
of an auction-purchaser; and that the j 
decision in question, and the posses- j 
Sion by the defendant, in absence of j 


1 In aH these cases Mr. Dick considered 
, the suit to be barred by the Iiuleof Limita- 
tation., Sejs the Note to PI. 38. Tit 
Limitation,' infra. 


other proof, were insufficient to esta¬ 
blish the right, of the latter to hold 
rent-free. 2 Dost Mahomed Khan 
Ckowdry V. Kashee J t vee Dehea. 
28th Jan. 1840. S. D. A. Decis. 
Beng. 22.—Reid & Jackson.' 

12. Sec. 12. of Reg. XXV.. of 
1802 refers to lands made over to 
religious and other purposes free of 
tax, and to the resumption of buhhi- 
rdj lands, and not to the transfer of 
Mulguzdri lands, which, when trans¬ 
ferred, bore an assessment of the 
whole estate. Goureevnllahha Taoer 
v. Srecmatoo Itajah and others. 8th 
Nov. 1841). 8. A. Decis. Mad. 102. 
—Thompson & Morehead. 


2. Selotri. 

13. The plaintiffs, as Selotri dues, * 
sued to recover possession from the 
defendants, their under-tenants, of 
certain land. Held, by the Budder 
Dewanny Adawlut, that tlie princi¬ 
ple adopted throughout the country, 
between the Government and the 
cultivator, being to the effect that the 
latter, so long as he pays the Re¬ 
venue to Government, cannot he 
ousted; so Sa/otriddrs, in the ab¬ 
sence of special agreement, upon the 
same principle cannot oust culti¬ 
vators holding land under them, 
A tnnhoo J fan v. Lax union Chruskna 
Koluktv.r and another. 2*Jd Nov. 
1842. Bellasis, 32.—Bell, Giberno, 
& Hutt. 

3. Patm. 

14. A party cannot let lands in 
Paint after attachment of his rights 
in the lands in execution of a decree. 


2 la this case Mr. Dick was of opinion 
that as the defendant’s husband had bond fide 
purchased the property in the year, 1824 
from one who, it was also in proof, had pos¬ 
session iu 1804, and that her husband, and 
she herself, had held quiet possession rent- 
frde under a bond fide legal title, upwards 
of twelve years, the claim of tli e Zamtnddr 
was barred by the ftule of Limitation. 
And see the note infra, Tit. Limitation. 
PI. 38. 
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Ml. Nvjumoonisa and others v. 
fihaik Mdhomed- Hkdekun. 18th 
March 1846. 8. D. A. Decis. Beng. 
108.—Reid, Dick, & Jackson. 

15. A Patni created by a Znmm- 

ddr being lost to the Patniddr by 
a sale of the estate for arrears of 
revenue; it was held, that the price 
of the Patni could not be recovered 
from the surplus sale proceeds at the 
ex-Zamfnddr’s credit. Pitumhur 
Jlaee v. liner JRadha Govind >S 'in//h 
and others. 1st May 1848. 8. D. 

A. Decis. Beng. 391.-—Currie. 

16. Error in describing the title 
of a proprietor creating a Palm, 
does not vitiate the lease. Khaja.lt 
Alimoollah v. Gour Chnndnr Pal 
and others. 29th Aug. 1850. S. D. 
A. Decis. Beng. 450.—Dick, Bar- 
low, & Colvin. 

4. TaLook. 

17. A certain Tnlook fell into 
balance: the Collector issued the 
usual notice of his intention to farm 
the estate, should the Zaminddrs 
fail to pay in their balances; and, as 
they failed in so doing within the 
period notified, he received the ba¬ 
lances from the plaintiff, and granted 
him a lease of the estate for ten \ ears: 

V s 

the Sudder Board of Revenue con¬ 
ditionally sanctioned the lease; hut 
they afterwards annulled it, and 
ejected the plaintiff from the estate, 
and the order of amendment was 
upheld by the Government. The 
plaintiff sued the Board of Revenue 
for possession of the estate, and Wd- 
Sildt from the date of his ejectment, 
but his claim was disallowed; and it 
was held, that the Collector could not 
grant such lease without the sanc¬ 
tion of the Government. 1 Hoard of 
llewnne v. Hell. 8th Jan. 1849. 


1 The Board granted the plaintiff this 
lease- “ subject to the confirmation of Go¬ 
vernment;” but the Commissioner, in trans¬ 
mitting the order, omitted to notice this 
condition. It appeared from the proceed¬ 
ings that the Collector, when he applied for 
sanction of the lease, considered he was 
acting under Act 1. of 1841, and that, on 


4 Deeis. N. W. P. 1. —Tayler, 
Thompson, & Cartwright. m 

18. The sanction of Government 
to such a lease is necessary, and it is 
immaterial whether this be first ob¬ 
tained, or the arrangement be sub¬ 
sequently sanctioned. Ibid. 

19. Held, that the waiver by Go¬ 
vernment of their right of inter¬ 
ference, and the authority given by 
them to the Sudder Board of Reve¬ 
nue, by their letter of the 5th June 
1832, to grant leases for ten years, 
does not extend to the North-western 
provinces. 2 Ibid. 

20. The existence of a Talooh- 
ddri tenure at the time of the per¬ 
manent Settlement is not a sufficient 
ground for its continuance, in the 
absence of proof that it had' been 
held at a fixed Jama for twelve years 
before that time. Kashee Chtmdur 
lta.ee and others v. Nour Chundra 
JJihcea ('hpu'droin and another. 
18th April 1849. S. I). A. Decis. 
Beng. 113.—Dick, Barlow, & Col¬ 
vin. 

21. The appearance of a Talaoh 
in the Collootorate Papers as existing 
prior to the decennial Settlement, 
without other proof, confers no title 
to hold in perpetuity. JJhyrttb Jn- 
der Na ra in Jtaee v. Jtoopchnndur 
Shah and others. 31st Dec. 1849, 
S. 1). A.Decis. Beng. 488.•»—Barlow, 
Colvin, &; Jackson. 

5. M altar ran. 

22. A Muharrari tenure, which 
is the Mult a rrorida r's Zammddri 
right, is of the nature of those con¬ 
templated by. Sec. 15. of Reg. VII. 
of 1799, and is transferable under 

the receipt of the Commissioner’s letter, 
he granted an unconditional lease. But as 
Act 1. of 1841 has only reference to the 
transfers of portions of estates! it was clearly 
inapplicable to the present lease, which, 
being for an entile estate, falls under the , 
provisions of Keg. IX. of 1825. The Court 
observed—“ The respondent (plaintiff) has 
doubtless been misled* by the errors of the 
Commissioner and of the Collector, but 
this cannot give him a right to the farm.” 

2 See Circular Order of the Sudder 
Board of Revenue dated the 14th June 1844. 
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that law; and the sale of such a te¬ 
nure, on balance accruing, can only 
be made publicly by the Government 
officers under Cl. 7. of Sec. 15. of 
Reg. VI1. of 1709, and Act. VII l. 
of 1835. Ranee Chvndra Jiullee 
Koivaree v. Ranee KwnuntdKoiraree 
and otherx. 9th July 1846. S. D. A. 
Dec is. Hong. 268.—Tucker, Reid, 6c 
Barlow. 

23. In a suit for possession of a 

]\rn liar ear t tenure and mesne profits 
for ten years, the claim to mesne pro¬ 
fits was rejected because the tenant 
was not ousted, having left of bis 
own accord ; but the tenure whs de¬ 
creed because the landlord laid neg¬ 
lected to enforce tlie law in regard to 
defaulting under-tenants, according; 
to Reg. VIT, of 1799. JJijdenath 
Jimras v. Jlnrhafce Jitdeeah. 9th 
Feh. 1847. 8. D. A. Decis. Beng. 

49.—Dick. 

24. The plaintiffs were proprietors 
of certain JSdnhdr lands, forming t lie 
subject of dispute; the defendants 
were Mukarrariddrs. The lands 
were re.-umed by the Government, 
officers; and, as the plaintiffs did not 
appear at the time of Settlement, en¬ 
gagements were entered into with the 
defendant*. Plaintiffs sued to have 
themselves recognised as the parties 
entitled to enter into engagements 
with the government to obtain pos¬ 
session of the lands, and for mesne 
profits from the date of Settlement. 
It appeared that defendants first got 
their Mnkarrariddr tenure from the 
Maltha and JV dnkdrddrs more than 
one hundred and seventy-two years 
previous to the institution of* the suit, 
under an original grant, containing 
no conditions as to the continuance 
or otherwise of plaintiffs’ JSdnkdr, 
and that deed was confirmed by an¬ 
other, which, however, shewed some 
ambiguity on the point. Held, that 

•the second deed did not affect the 
essential conditions of the first, and 
that the defendants could not be 
ousted by the plaintiffs as Malika.' 

' Me. Dick considered the defendants to 


Phekoo Chowdhree and others v* 
Nurain Sirn/k and of hers. 1st 
March 1849'. 8. D. A. Decis. 
Beng. 47.—Dick & Barlow. (Col¬ 
vin dissent.) 

25. As a general rule, a Mu- 
karrart lease granted by a Ldkhi- 
rdjddr falls in, and becomes void 
on the resumption of the LAk- 
hirdj tenure. Mohunt Sheodtm* 
v. Jiibi Jltram and 'another. 8, 
I). A. Decis. Beng. 167. — Jack- 
sou, 6c Colvin. 


LANDLORD AND TENANT. 


I. In the Supreme Courts, 1. 

11. In the Courts or tub Honour¬ 
able Company, 2. 


1. Jn the Supreme Courts. 

1. A let, certain premises to JJ, 
who erected removable trade-fixtures. 
C succeeded Ji as tenant. Before, 
and at the termination of li\ te¬ 
nancy, the trade-fixtures (Inter alia ) 
were under seizure by the Sheriff at 
the suit of a creditor of 7J, sej.l. (\ 
Held, in an action against C for 
conversion of the fixtures, that no 
presumption ari-es of the property in 
them Inuring passed to the landlord 
A. (Jakes v .(iourooehurn Parana- 
nick. 19th Jan. 1846. Montriou, 
21 . 

II. In the Courts ok theHonouri* 
able Company. 

2. Where the defendant and his 


be Istimrdrdar*, such as are mentioned in 
•Sec. 19. of lieg. VHI. of J 793, and that 
they must be considered as Pott a Ta- 
loohddrs. Sir R. Barlow thought that the 
second deed should bo construed in their 
favour, under the circumstances of long pos¬ 
session, and the Settlement made with them 
oil the resumption of the N&nkAr tenure, 
thd Malik NdnMrdde not appearing; and 
he concluded that they had obtained a pre¬ 
scriptive right to remain in possession. 
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ancestors hsid occupied a dwelling 
situated on the plaintiff’s land for a 
hundred years, such long continued 
possession was held not to give the 
defendant a particular or permanent 
right of occupancy, or to prevent his 
ejectment by the plaintiff, as it ap¬ 
peared that he was merely a tenant, 
on sufferance of the plaintiff, his land¬ 
lord, the account, of rent having beer) 
altered by the latter during the hist 
ten years, and there being no proof 
of any special agreement entered 
into at any time by the parties 
or their ancestors. Nurput Siutjh 
v. Nathoo Ram. 8ih Aug. 1848. 
3 Decis. N. W. P. 28*2.— Cart¬ 
wright. 

3. The plaintiff' brought a suit, as 
proprietor of a certain fidc/ir, for 
possession of certain land in th vBd- 
zdr, and for the ejectment of the de¬ 
fendant, and the removal of the ma¬ 
terials of his house therefrom, in 
consequence of his refusal to pay 
rent. The Court observed, that, to 
support such a claim, proof was re¬ 
quisite of the defendant’s being either 
a tenant-at-will, ora holder of a lease 
under specified conditions, or of an 
engagement having been entered into 
between the parties for vacation of 
the ground, as a penalty, in default 
of payment of rent; but that as no 
proof of the kind was offered, and 
the plaint commenced with a state¬ 
ment that the defendant and his pre¬ 
decessors had occupied the ground 
for the last seventy years, that no 
conditions wore even declared to have 
been annexed to occupancy; and, 
moreover, that the plaintiff had his 
remedy in law for the recovery of 
any rent that could be proved to be 
due; it was held; that a permitted 
tenancy for so long a period could 
not be disturbed without sufficient 
reason in equity, or local usage ; and 
in' the absence of such reason the 
plaintiff’s suit was dismissed with 
costs. Buhshoo v. Ilahce Buhsh 
Khan. 23d Sept. 1850. 5 Decis. 
N. W. P. 365.—Begbie, Deane, & 
Brown. 


TEN ANT—LEAS IL] 

LEASE. 

. I. Generally, 1. 

11. Who may grant, 7. 

III. Who may not grant, 10. 

IV. Lease in perpetuity, 13. 

V. Lease by way op Mort¬ 
gage, 14«. 

VI. Mukakrart. — See Land 
Tenures, 22 <% mj. 

VIL Patni. — See Land Te¬ 
nures, 14 ft SffJ . 

VIIT. T a look. — See Land Te¬ 
nures, 17 et sty . 

IN. Enhancement op Rent.— 
See Assessment, 27 et my. 

1. Generally. 

1. The lease of a dwelling-house 
is not voided by the sale of the 
estate on which it is situated, though 
the bill of sale did not exclude such 
house from the purchase. Raj ar am 
Ajhonree v. Baboo Jfnrnhnarain 
Siny and others. 27th May 1847. 
S. D. A. Decis. Beng. 174.—Tucker. 

2. A plaintiff', having sued for 
possession of certain lands under a 
farming lease granted to his servant, 
asserting that he was the real farmer, 
was nonsuited, there being nothing 
bn the face of the document to shew 
that he, the plaintiff, had any interest 
in it. Tara Soon dree Chorvdrain v. 
hohnath Moitre. 0th April 1&48. 
7 8. I). A. Rep. 481.—Jackson, 
Hawkins, & Currie. 

3. Land assigned rent-free, in lieu 
of wages for services prospectively, 
was leased by the assignee to third 
parties. On the death of the assignee 
the lessees refused to restore the land 
to .the assignor. Held, with refe¬ 
rence to the conditional tenure of 
continued serviee under which the 
assignee held the contested property, 
and to his death, and the consequent 
discontinuance of the service which 
was agreed to be rendered by him 
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for his occupancy, that the lease was charge. 1 Sheikh Mmawm JBukxk v. 
beyond his legal competence to "rant. Sheikh Pnayut AK. 12th Aug. 1846. 
Jtvnhce Jlaee and another v. JDeriao 7. S. D. A. Rep. 277.—Reid, Hick, 
Kandao and another. 8th June 1840. & J aekson. 

S. D. A. Decis. Beng. 215.—Rat- 8. Proprietors of land in the pro¬ 
tray, Tucker, & Bax-low. vinee of Benares may grant Pottas 

4. A lease by a servant, who held for any period, under Sec. 2. of Reg. 

in lieu of wages, ceases upon the dis-j V. of 1812, even though beyond their 
missal of such servant. Baboo R<t>u,-\ engagements with Government, that 
ruitun 1 lace v. Russell and others.] Regulation beingutirepealed, and the 
8th April 1848. S. 3). A. Decis.jprovisions of Act. XVJ. of 1842 not 
Rerig. 303. — Tucker, Barlow, &j applying to the province of Benares. 
Hawkins. * | Ranwtrn Suhae v. Jiish&tkttr (Hr. 

5. A sued B for possession of cer¬ 
tain lands, under a lea«e granted by 
C. This lease was given before the 
expiration of a former lease in farm 
from />, deceased, husband of C. 

B pleaded the purchase of the dis- XIV. of 1812; it was held, that, as 
pufed land at a sale by the Collector, Act.. XVI. of 1842 modifies Reg. 
in execution of a decree passed in XIV. of 1812, leases may, under 
favour of K against I). In the that Act, be granted by Za/m.tnddr.< 
fiction brought fry / as above, <7j and proprietors of land for any jieriod 
had appeared as a claimant, by right, j not, exceeding their engagements with 
of inheritance and possession, to the! Government. Jieharee and another 
estate of I), who had deceased. j v Ajoodeah Pur.shad. 15th June 
The Principal Sudder Ameon, with-j 1847. 2 Decis. N. W. P. 178.— 
out passing any order in favour of Taylor, Begbie, & Lushingtou. 

or against her claim, decreed against 
the entire estate of J). Held, that 

as Chad neglected to appeal against III. Who max not quant. 
the decree of the Principal Sadder 1(). Wlirre a party held lands on 
Arneen, it was final quoad her rights, a conditional tenure of cominm d 
and that her silence must he held to service, and executed a lease of such 
bind her, and consequently her les- lands on an advanced rent, and 
see A, whose claim was dismissed died; it was held, that such lease 
with all costs. Gobtnd Pur.shad v. was beyond his competency to 
Syud Gholam, Nujuff . 31st Jxdy grunt. Jnnhee liaee and another v. 
1849. 8. D. A. Decis. Beng. 315. Dcriao Kandao and another. 8th 

—Barlow, Colvin, & Dunbar. June 184G. S. D. A. Decis. Beng. 

6. A party holding from the donor 215.—Rattray, Tucker, & Barlow, 

of a Putin cannot question such 11. A lease granted by only one 
Pott a. Jladhamohun Sirhar v. of two joint proprietors is invalid. 

Sheikh Hari Mu!eh and others. Gth Juybmidhoo Knuzee Lai v. Ram 
Sept. 1849. S. D.A. Decis. Bong. Kurain Race and others. 1.5th 
384—Dick, Barlow, & Colvin. April 1848. S. D. A. Decis. Beng. 

328.—Tucker, Barlow-, & Hawkins. 

12. A receiver, appointed to collect 
II. Who may quant. _ __ _, ■_ 


25th March 1847. 2 Decis. N. W. 
P. 70.—Tayler, Thompson, & Cart¬ 
wright.. 

9. In a suit for the annulment of 
a lease under the provisions of Reg. 


7. A manager of an estate, ap« 
pointed under Sec. 2G. of Reg. V. of 
18-12, and Reg. V. of 1827, is com- 
petet|k to grant a farming [ease of 
any §krt of the property under his 


1 This decision declares the legal com¬ 
petency of the manager to grant such lease, 
out was not intended by the Court to inter¬ 
fere with, or abridge, tbe general control 
of tbe revenue authorities over managers 
of estates appointed by them. 
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.rents upon an attachment, is not 
competent to grant leases which shall 
be binding upon the proprietor when 
his estate is restored to him. Sheikh 
Gholam 1Subbed v. Sheikh Khoda 
JJuhah. 21st March 1850. 8. D. 

A. Decis. Beng, 02.—Dick, Bar- 
low, & Colvin. 

./W VS-A.'V <• 

IV. Lease in perpetuity. 

13. The permanence (Isth/irnr) 
of a Muhnrran Istimrari Potta 
has reference only to the term of ex¬ 
istence of the grantee ; and to render 
it hereditary the addition of ‘ hd far-] 
zavdan’ (including children or de¬ 
scendants), or Naslun hand Nad an 
(from generation to generation), is 
necessary. .Baboo J'oolsee, N a rain 
Suhaee and others v. Baboo Mod- 
nvrain Singh. 8th Aug. 1848. S. 
D. A. Decis. Beng. 752. —Rattray. 

34. A perpetual lease of resumed 
lands, made by a' party who has, be¬ 
fore the granting of such lease, ap¬ 
plied, as being the person entitled of 
right to a proprietary, settlement for 
the lands, is, when made by such 
party with distinct reference to, and 
in application of) his being admitted 
to the settlement, valid after he has 
obtained the settlement, although he 
was temporarily out of possession of 
the lands at the time of granting the 
lease. Bntooh Singh and others v. 
Aka see Koomrvr and others. 5th 
Dec. law. S. D. A. Decis. Bong. 
502.—Dick, Barlow, & Colvin. 


V. Lease byway of mortgage. 

14a, Where a party incurs a loan, 
and, as a security for the debt, gives 
his lands in farm to the lender for 
a certain term, he is entitled to re¬ 
cover his property before the expira¬ 
tion of such term, provided that on 
an investigation of the amount rea¬ 
lized by the lender (lessee) it should 
appear that the principal, with in¬ 
terest at the legal rate, has. been paid 
off, as the law cannot recognise any 
engagement which gives to the 
lender a higher sum than such prin- 
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cipal and interest combined. JJnrlal 
Singh v. Shewn Mehtoon and others. 
17th May 1848. S. D. A* Decis. 
Beng. 454.—Tucker, Hawkins, & 
Currie. 

15. A lease having been given 
upon the receipt of a money advance, 
or Peshgt , with the condition that 
the lessee, who made the advance', 
was to remain in possession till the 
repayment of its principal amount, 
but was to pay a fixed annual rent 
to the lessor, appropriating all the 
profits after payment of such rent; 
a suit was brought by the lessee 1o 
recover the principal advance, on the 
ground that he had been dispossessed 
of the land by the lessor without the 
sum having been made good to him. 
Held, that it was proper, in such a 
suit, to set against the claim for the 
principal advance all the amount of 
the fixed reserved rents, due for any 
term not above twelve years, which 
the lessee had failed to pay to the 
lessor, with interest thereon; and 
that it was not necessary to inquire, 
for any purpose,, as to the amount of 
the profits realized, after allowing 
for the reserved rents, by the lessee 
while in possession. Jiihi Ron fun 
and others v. Sheikh Majnm Aliuind 
others. Kith May 1850. 8. D.A. 

Decis. Beng. 205.—Dick, Jackson, 
& Colvin. ^ _ 

LEGACY.—Sec Interest, 1; 

Will, passim . 

LIBEL.—See D F.FAMATION, pas¬ 
sim. 

LIEN. 

I. In the Supreme Courts, 1. 

II. In the Courts of the ITo- 
nourabe Company, 2. % 

' I. In tiie Supreme Courts. 

I. The Court, sitting in equity, 
will not make a declaration of alien, 
which is properly triable at law. 
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Stalhtoytt v. Mae,hey and others. 
6th ,tfuiyl846. Montriou, 227. 


Ho- 


II. In the Courts op the 

NOURABLE COMPANY. 

2. Property pledged to satisfy an 
bventual judgment of a Mnfussil 
Court, was subsequently mortgaged 

to another party, sold by the Sheri IF: „ , 

of Calcutta in execution of a iudg- k ? a t', ,)1 1 c th ? €o,n 1 ^ 

.« Hindus. 1 Jleerchund Podnr v. ham- 

\nnth Taaore and others. 10th Dee. 

! 1849. 1 Taylor & Boll, 131. 


I. ,HTprmj Law. 

1. Semble, by the Hindu law 
there is 119 limitation to actions on 
simple contract. JBcerckund Podnr 
v. Ramnnth Tagore and, others: 10th 
Deo. 1849. 1 Tayler & Bell, 131. 


II. Statute of Limitations* 

2. The Statute of Limitations is 


meet in an action on the .mortgage 
bond obtained in the Supreme Court, 
and possession thereof given under a 
judgment of a Zillah Court. Held, 
that the lien of the decree-holder, to 
satisfy whose claim the property was 
originally pledged, was not a fleeted 
thereby. Gour Soon dree Gosayn, 
Petitioner. 12 th Sept. 1830. IS. 
D. A. Sum. Cases, Pt. i. 11.— 
Braddon & D. C. Smyth. 


LIFE INSURANCE. 

SUKANUK, 1. 


-See 1 n- 


LIMTTATION OF ACTIONS 
AND SUITS. 


I. Hindu Law, 1. 

II. Statute of Limitations, 2. 

III. IntheCo^rts of the Honour¬ 

able Company, 5. 

1. Generally , 5. 

. 2. Exceptions from, 3*5. 

3. Acknowledgment in bar, 02. 

4. Deductions from the time, (IS. 


period , 87. 

7. Time of conclusion of period, 

128. 

8. Special Mule , 131. 

91 Practice , 139. 

10. <As to redemption of Morty 

yages. — Spe Mortgage, 
pS et seq. 

11. As to execution of Decrees. 
* —See Practice, 307. 


3. And semble, it is the only ap¬ 
plicable bar. Ibid. 

4. A plea that the causes of action 
did not accrue within ten years is 
bud, on special demurrer, as not 
following the statutory bar. Ibid. 

4 a. The Statute of Limitations 
21 due. 1. c.,16. extends to India. 
The .iff ast- India Company v. Odit- 
churn Paul. 6th Dec/ 1849. 7 
Moore, 85. 

4//. The Statute 9 Geo. IV. c. 14. 
(extended to India by Act XIV. of 
1840), was held to apply to an ac¬ 
tion pending in the Supreme Court 
at Calcutta at the time of its intro¬ 
duction into India. Ibid. 

Ac. In assumpsit, the breach of a 
contract is the cause of action, and 
the Statute of Limitations runs from 
the time of the breach, and not from 
the time of the refusal to perform the 
contract. Ibid. 

Ad. In 1^22, A purchased at a 
Government sale in Calcutta a quan¬ 
tity of salt, part of a larger portion 
/hen lying in the warehouse of the 
vendors (the Government), where the 
salt was to be delivered; By the’ 


5. As to Infants, 76, 

6. Time of commencement of \ conditions of sale, it was declared 


that on the payment of the purchase- 
money the purchaser should be fur¬ 
nished with permits to enable him to 
take possession of the salt: there was 
also a stipulation that the' salt pur¬ 
chased should be cleared from the 
place of delivery witfiin twelve 


1 And see Vol. I. of this work Tit. Li¬ 
mitation PI. 12 et seq. 1 
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months from thp. day of sale, other¬ 
wise the purchaser was to pay ware¬ 
house-rent for the quantity then 
afterwards to be delivered. The pur¬ 
chaser. paid the purchase-money, and 
received the permits for the delivery 
of the salt, which was delivered to 
him, in various quantities, down to 
the year 1831; in which year an in¬ 
undation took place, which destroyed 
the salt in the warehouse, and there 
remained no salt to satisfy the con¬ 
tract. The purchaser petitioned the 
vendors for a return of the purchase- 
money, which was refused, on 4he 
ground that the loss happened through 
his negligence in not sooner clearing 
the salt from the warehouse. An 
inquiry, however, took place, at the 
instance of the Government, who re¬ 
ferred the matter to the Salt Collector 
for a report. This inquiry was made 
by the Government without the pur¬ 
chaser being a party to it,. The 
Collector did not make his report 
until the year 1838, and, upon that 
report, the Government refused to 
return the purchase-money claimed 
in respect pf the deficient salt The 
purchaser then hrouglyt an action of 
assumpsit for the recovery of the 
purchase-money of such part of the 
salt as had not been delivered, alleg¬ 
ing, as a breach, the non-delivery 
thereof. To this the defendants 
pleaded the Statute of Limitations, 
that the cause of action had not ac¬ 
crued within six years ^before the 
commencement of the suit The 
Supreme Court at Calcutta found a 
verdict for the plaintiff’. 1J eld, tq>on 
appeal, reversing such verdict, that 
when the purchaser applied for the 
residue of the salt, and was told that 
there was none to deliver, the con¬ 
tract was broken, and the cause of 
actiop accrued from the time of such 
breach; and that the subsequent in¬ 
quiries by the Government did not 
suspend the operation of the Statute 
of Limitations, till the year 1§33, 
the time of the final ref usal, arid that 
the remedy was barred by the Sta¬ 
tute. Ibid. 

You III. * 


4 <?. Semble, there may be an 
agreement, that in consulertfcm 
an inquiry into the merits 
pitted claim, uo advantage should be 
taken of the Statute of Limitations, 
in respect of the time employed in 
the inquiry, and an action might be 
brought for a breach of such agree¬ 
ment. Ibid. 

JJI. In the Courts of the 
Honourable Company. 

1. Generally. 

5. The plaintiff sued to set aside 
a settlement made by the Revenue 
authorities with the defendants, and 
to establish his right as ZanrindAr. 
The Goverrnent farmer of i 197 FasH. 
died in 120(5 Fasti, and a farming 
settlement was made by the Collector 
w'iib his heirs. The plaintiff had not 
therefore • had his Ztminddri title 
acknowledged; and as a period of 
more than twelve years had elapsed 
since the death of the first farmer, 
the Court declared that the plaintiff 
could not come into Court to esta¬ 
blish a Zanunddrt title. Anon. 19th 
Sept. 1844, quoted in 5 Deeis. N. 
W. P. 3,03. —Ful 1 Court. ^ 

% (5. The rules of a positive enact¬ 
ment were held to supersede the 
tenets of the Hindu law; and a claim 
to recover possession of property, 
founded upon adoption, which bad 
been postponed beyond twelve years, 
was dismissed. Ranee Chunder Mo¬ 
il re v. Rajah Jlirjnath Shujh and 
others. 20th March 1845. 7 S5. D. 

A. Rep. 194.—Tucker, Reid, & Bar- 
low'. 

7. Lands sued for, having been, 
under a 13ui,ward, by consent of the 
plaintiff, in adverse possession of the 
defendants for many years, and their 
occupancy by them acknowledged 
and upheld by the Courts for a long 
period, one of the Judges Considered 
the plaintiff's claim barred by the 
rule of limitations, labor Chunder 
Podar y. Aulim Chunder Podar. 
24th April 1845. 8. T). A. Decis- 
Beng. 125.—Barlow, 


Q 



226 [LIMITATION OF ACTIONS AND SUITS.] 


8. Possession of lands under a 
Hibeh ndmeh for more titan twelve 
years, was held to bar a claim 
for such lands, though the Hibeh 
ndmeh was not signed by witnesses. 
Chimdernarain Itai and another v. 
Nominee Dasseea- and others. 28th 
Fob. 1840. S. D. A. Decis. Beng. 
82.—Jackson. 

9. Certain portions of an estate 
were decreed to the appellant in two 
separate suits. In neither of these suits 
was any mention made of Wasihit, 
for which the appellant afterwards 
sued. In the moan time the lands 
had been sold. The cause of action, 
being carried back twenty-eight| 
years, the Court held, that Sec. 6. of 
theCircular Order No.29. of theII th 
Jan. 1839, was applicable to the 
case, and gave a decree only for the 
period between the institution of the 
first suit and the sale of the lands. 
Kunhya. Pander, and others v. Goier- 
dnt Pandce and others. 24th March 
1846. S. D. A. Decis. Beng. 123. 
—Rattray. 

10. A claim for lands of A, by Ji 
his nephew, against C his adopted 
son, who had been in quiet, pos¬ 
session for twenty-five years, was 
held to he barred by the rule of 
limitation. 1 Fuqeer Chund v. Neo- 
bee and others. 27th March 1840* 
S. 1). A. Decis. Beng. 125. •— Rat¬ 
tray. 

11. The presentation of a mere 
miscellaneous petition (under which 
category a petition in formd pauperis 
is obviously classed} is not to be 
considered “ a preferring of a claim 
to aCourt of competent jurisdiction,” 
so as to bar the operation of the law 
of limitation. 2 Sohv'/k pall and an¬ 
other v. Brij Pall. 29th J une 1840. 
1 Decis. N. W, P. 55.—Thompson, 
Cartwright, & Begbie. Sheikh A ma- 
nut Ali and another v. Sheikh Bull- 


* 

* 1 See the case of Zortwur Sing and 
another v. Zor Sing and others. 4 S,D A. 
Rep. 87. , 

2 $m Construction; No. 813. 

w , It 


shim. 27th May 1850. 5 Decis. N. 
W.P.85.—Begbie, Deane,& Brown. 

12. In a suit for lands, &c., which 
had been in the possession of the de¬ 
fendant more than twelve years; it 
was held, that the plaintiff’s being 
absent at Madras in official employ 
was not a sufficient reason for his not 
having sued sooner, so as to take the 
case out of the rule of limitation 
under Sec. 14. of Reg. III. of 1793. 
Majdah Heebie v. Seiud Kulundur 
Bukhsh. 22d June 1840. S.D.A. 
Decis. Beng. 238.—Dick. ' 

13. The claim of a Zaminddr for 
possession of lands, cultivated by a 
| party without distinct title, is subject 
to the ordinary law of limitation. 
Aloha Rajah Noirnl Kishoor Singh 
v. A dumb it Mace and others . 15th 
Sept. 1840. S. I). A. Decis. Beng, 
358.—Rattray, Tucker, & Barlow. 
Mirt injoy Pauree and others v. 
Omrsh. Chnndur Paul Chowdhree. 
31st Oct. 1849. S. D. A. Decis. 
Beng. 411. — Barlow & Colvin. 
( Dick dissent.) 

14. A mere application from time 
to time to the Collector for-permis¬ 
sion to engage for an estate, does not 
exempt the applicant from the la w of 
limitation in regard to a claim to 

( have a settlement of such estate, made 
more than twelve years previously, 
annulled, and engagements taken 
, from him as the rightful proprietor. 
Puhloo Singh and others v. Shea 
Dvti Singh and another. 11th Jan. 
1847. 2 Decis. N. W. P. 4.—Tay- 
ler, Thompson, & Cartwright. 

15. Where parties had accepted 
certain lands in lieu of others, and 
above twelve yearn had elapsed since 
the arrangement was effected; it was 
held, that, under Construction No. 
942, a claim to set aside that arrange¬ 
ment Avas inadmissible. Goordutt 
Chowdhree and another v. Mwioo- 
ruth Chowdhree and others. 25th 
Jan. 1847. 8. D. A. Decis. Beng. 
21.—Rattray, Dick, & Jackson. 

10. In a question of title to certain 
family idols, the plea of fraud,was 
urged, as taking the case oat of the 
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ordinary rule of limitations under the 
provisions of Sec. 3. of Reg. V. of 
1805} but such plea was set aside, the 
claim not being for “ permanent im¬ 
movable property.” Ham Kumtye 
Hal v. Sheeb Chundur Pal. 4th 
Sept. 1847. S. D. A. Decis. Beng. 
612.—Tucker, Barlow, & Hawkins. 

17. In calculating the period of, 
limitation, no allowance is to be 
made for the time during which an 
application to sue in forma, pauperis 
is pending in the Court. 1 Sheikh 
Amdool/ak v. Sukheena Khanum. 
22d April 1848. S. D. A. Decis. 
Beng. 360. — Tucker, Barlow, & 
Hawkins, 

18. And the circumstance that the 
petition to sue as a pauper and the 
petition of plaint have been written 
together, so as to form one docu¬ 
ment, makes no difference, for it can 
have no effect as a plaint until the 
applicant has been authorised to pre¬ 
sent one. Abdur Hakeem v.Dilarrur 
Ali and others. 18th Dec. 1849. 
S. D. A. Decis. Beng. 400.— Bar- 
low, Colvin, & Dunbar. 

19. The period during which an 
inquiry into the fact of the pauperism 
of a plaintiff is going on ought not 
to be deducted in calculating the 
time, the lapse of which raises a bar 
by limitation. Chnttur Dharee Lai 
v. Bihaoo Lai. 1.1th June I860. 
S. D. A. Decis. Beng. 282.—Bar- 
low, Jackson, & Colvin. 

20. A claim to lands in possession 
of others for more than twelve years 
roust be preferred on some specific 
legal enactment, or distinctly ground¬ 
ed on allegation of fraud. Wise and 
others v. Kunnya Lai Thakoor and 
another. 16th Sept. 1848. S. D. A. 
Decis. Beng. 822.—Dick. 

21. The deposit of a mortgage 
deed is not a deposit of the nature 
specified in Cl. 4. of Sec. 3. of Reg. 


1 And the same point was decided in 
Sheik Sitfiiar Alim V: Dutnerain ; Lopes 
v. Ckowdree Bheem Sing; and Hahm Khan 
v. J3it|rnwi Sam.ee. See V ol. 1. of this work, 
Tit. Limitation, PI. 53.55 ; and see supra. 


II. of 1805, so as to be excepted 
from the law of limitation. Hishnath 
v. Seetul Mhr. 26th March 1849. 
4 Decis. N. W. V. 63.—Tayler, 
Thompson, & Cartwright. 

22. A title founded on an alleged 
gift by a Hindu widow was held 
not to be such as, when held by in¬ 
heritance for more than twelve years, 
is declared to be complete by Cl. 1. 
of Sec. 3. of Reg. II. of 1805. Kut- 
tecanee. JOassee v. A hind Kishwur 
Chose. - 5th April 1849. S. D. A. 
Decis. Beng. 102.—Dick, Barlow, 
& Colvin. 

23. The recognition under ap ar¬ 

bitration award of the right of a 
party to a specified quantity of Sir 
laud, free of rent, is not sufficient to 
bar the operation of the law of limita¬ 
tion in a suit for Zamindari and 
Pali dart rights. Ml. Chubhee v. 
Motee Singh. 17th April 1849. 4 

Decis. N. W. P. 85.—Thompson. 

24. Deed of sale dated in 1829. 

In 1838 the Collector referred the 
purchasers (plain.iffs) to a regular 
suit to establish their rights, field, 
that this did not take the case out of 
the rule of limitation. Teel Komar 
and others v. Omrao Siio/h and 
others. 19th April 1849. 8. D.A. 

Decis. Beng. 120.—Dick, Barlow, 
k Colvin. 

25. The period during which a 
suit is pending, which is finally 
struck off for default, does not pre¬ 
vent lapse of time under the law of 
limitation. Chubbeenath Dhobeeand 
others v. Ruhmut All Khan. 5th 
July 1849. 8. D. A. Decis. Beng. 
269*.—Dick, Barlow, k Colvin. 

26. Tf a decree-holder upply for 
execution in the usual way, and suffer 
twelve years to elapse without tak¬ 
ing proceedings to enforce that ap¬ 
plication, the law of limitation will be 
applied to any. fresh suit he may in¬ 
stitute, after the twelve years, to ob¬ 
tain execution of his decree. Ibid. 

27. Where, in a claim for a house 
and land, it did not appear by evi¬ 
dence that the plaintiff had exer¬ 
cised any right or title to the pro- 

Q 2 
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perty in dispute, in any one wav, for 
twelve years, and produced no docu¬ 
ments whatever in support of her 
asserted title, whereas it was ad¬ 
mitted by ad the witnesses, and by 
the plaintiff herself, that the de¬ 
fendant had lived in the house from 
the day on which it was built, the 
claim was disallowed. ' Chenyopraw 
v. Satoo Huy at'. Kith July 1849. 
S. A. Decis. Mad. 20.—Thompson 
& Morehead. 

28. Where the plaintiff's father! 
had permitted the defendant to erect! 
a hut within the acknowledged! 
boundaries of bis (plaintiff’s) pro-; 
perty, and the plaintiff, more than; 
twelve years afterwards, instituted a i 
suit to eject the defendant, the Sud-i 
der Adawlnt held, that, as it did not \ 
appear that rent had tit. any timej 

• been paid by the defendant to keep 
alive the plaintiff’s proprietary right 
to the ground, the law of limita¬ 
tion was strictly applicable, and the 
plaintiff’s suit was dismissed with 
costs. Valfn v. Vulloora Sautes' 
13th Aug. 1849. S. A. Decis. Mad. 
40.— Thompson. 

29. A claim to recover lands, of 
which a sale was effected seventeen 
years previously to the institution of 
the suit, was held to he barred bv j 
the law of limitation. There was; 
no proof to shew that the plaintiff-; 
did not know of the sale, but through : 
negligence or indifference, or doubts | 
as to their rights, they failed to in¬ 
stitute the suit. Toolovviya Shefty 
v. Cor ay a Shat t at y. and another, 
13th Oct. 1849. S. A. Decis, Mad. 
75.—Thompson & Morehead. 

30. A suit for Inaurn lands was 
held to ho barred by the ride of 
limitation, the lands having been 
assessed forty years before the insti¬ 
tution of the suit. Mouttia Mootte- 
rien v. Am maul Sreervnyacharry . 
24th Nov. 1849. S. A. Decis. Mad. 
122.—Thompson & Morehead. * 

31. A certain village was formerly 
^field »n Madf i tenure, but being re¬ 
sumed, the Settlement thereof was 
— 4ft' with the Zaminddrs, repru-i 


sented by the Lumburddrs, the de¬ 
fendants. The plaintiffs claimed, by 
descent, half the village from those 
members of the family who had ob¬ 
tained possession of the whole. Held, 
on proof that the defendants were in 
the habit of receiving certain pro¬ 
prietary dues to the exclusion of the 
other branches of the family, that 
their possession must be considered as 
adverse, and the rights of Madfiddrs 
and Zemindars being quite distinct, 
the plaintiffs, to preserve their inter¬ 
est in the latter, should have ad¬ 
vanced their claim within twelve 
years from the time in which tin? 
possession of the defendants became 
exclusive or adverse; not having 
done which, their claim was hatred 
by the law of limitation. Teg- 
in and Si to i h and others v. Shtuywr- 
shun Singh and others. 18th Fob. 
1800. 0 Decis. N. W. P. 53.— 
Tavler, Begbie, & Lushington. 

32. The plaintiffs in 1841 sued out 
execution of a decree for land ob¬ 
tained by them in 1833. The Courts 
struck the ease off, declaring the 
decree incapable of execution. Not¬ 
withstanding this, the plaintiffs con¬ 
trived to retain possession of the land 
for a short time, and the defendant 
sued to oject the plaintiffs, and a 
judgment was passed in hisfavour. 
Held, that their lawful possession 
was altogether contingent on the en¬ 
forcement of the decree; amfthat any 
possession had through other means 
was a wrongful possession, and not 
pleadable in bar of’ the law of limi¬ 
tation in a suit brought for the same 
land more than twelve years from 
1833. Khan ft Mirza Jaun v. 
Kkawja Ah mud Jivosseinand others. 
19th Aug. 1850. 5 Decis. N. W. 
P. 240—Begbie, Deane, & Brown, 

33. In a claim for Zamindari 
rights , the occupancy for twelve 
years, necessary to establish a right 
by prescription, must be an adverse 
occupancy of the Zamindari rights , 
not, of a subordinate Talaokddri te¬ 
nure. (doorpersaud Jlaee v. Moul- 
vee Abdofll Alt and others. 19fh 
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Sept. 1850. S. D. A. Decis. 
Beng, 491.—Barlow, Jackson, &c 
Colvin. 

34. Plaintiffs laid claim to a 
Monza as their hereditary estate; 
but it appearing that, during the 
long period from 1210 Pusli, when 
the estate was first let in farm, down 
to the present time, the plaintiffs had 
never held possession, nor had their 
Zamind&rt title been acknowledged; 
and that, after various leases of the 
estate and J 'Cham holdings, subse¬ 
quently to 1210 Fasti, the Revenue 
authorities in 1836 settled it with 
the defendants as proprietors; the 
plaintiffs’ claim was dismissed. Vlup 
Rni and others v. Meer Suhhamd 
All and others. 23d Sept. 1850. 
5 Decis. N. W. I>. 352.—Begbicy 
Deane, & Browf. | 


2. Except ions from. 

35. The law of limitation docs 
not apply to a suit for an adjustment, 
.of rents, that being a perpetually 
recurring demand, and therefore 
cause of action. Dcgumher Singh 
v. Kalee, Pershad Singh and others. 
26th April 1845. S. D. A. Decis. 
Beng. 129.—Tucker, Ileid, & Bar- 
low'. Meertirgay Shah and others 
v. Baboo (rapid Lai Thahoor. 3d 
Dee. 1845. 7 S. D. A. Rep. 217.- 
Reid & Mack son. (Dick dissent.)’ 
Qopal Lai Thahoor v. llodha Mad- 
huh Banoorjea. 20th July 1847. 
S. D. A. Decis. Beng. 346.—Haw¬ 
kins. Gunga Nuraiti Pal v. Bhei- 
roo Chundur and others. 26th Feb. 
1848. 8. D. A. Decis. Beng. 112. 
—Tucker, Barlow, & Hawkins. 

36. The law of limitation does 
not apply to claims for rent of lands. 
Jewa Singh and others v. Ilamhuhsh 
Singh and others. 21st July 1847. 

1 Mr. Dick held that the law of limita¬ 
tion did apply .to this suit, which was a 
claim, not merely to assess land liable to 
variable rent, bpt to cancel a fixed rent 
tenure, a dependent Talook. And see the 
notes to placita Nos. 38, 39, infra. 


8. D. A. Decis. Beng. 275.—Rat¬ 
tray, Dick, & Jackson. 

37. The law of limitation was 
held not to apply to a claim to a 
reduction of rent on account of dilu¬ 
vion, prefeired during the course 
of diluvion; but if delayed beyond 
twelve years after its cessation, the 
claim will be barred.* Mt. Shama 
Soondery and another v. Mirza 
Ahrnud Jan and others. 23d July 
1845. 7 8. D. A. Rep. 209.—Reid, 
Dick, & Gordon. 

38. Held, that there is no limita¬ 
tion of time w'ith regard to suits by a 
Zaminddr, or one standing in the 
place of a Zaminddr , for the resump¬ 
tion and assessment of rent-free lands. 
Ghosain Boss v. Gholam Moheeood- 
den and another 28th Jan. 1846. 
S. D. A. Decis, Ben^. 20.— Reitj, & 
Jackson. (Dick dissent.) Dost 
Mahomed Khan Choir.dry v. Kashee 
Isree Dehtia. 28th Jan. 1846. S. 
J). A, Decis. Beng. 22.—Reid &. 
Jackson. (Dick dissent.) Bulram 
Punda and another y. Sheikh Gaol 
Mohumud. 28t.h Jan. 1846. 8. D. 
A. Decis. Beng. 25.—Reid & Jack- 
son. (Dick dissent.) Koosc Chuck - 
erhuttce v. Sheikh Ghoul Mohumud. 
28th Jan. 1846. S. I). A. Decis. 


2 This judgment, it will be observed, 
only iules that a claim, although delayed 
beyond twelve years, diluvion the whole 
time proceeding, would not bo barred. The 
question remains whether the abatement, 
if claimed for more than twelve years, 
would .he allowed. It has been already 
decided, that in an action for arrears of 
rent for twenty years the plaintiff was 
entitled on proof to a decree for such 
period as. was not barred by the law of 
limitation. Jiadhamohun Ghose Chaw- 
dr ee v. limn ('hand Must of ee and others. 
7 S. D. A. Hep. 182. 

3 Mr. Dick observed in this case— 
“ Under Keg. XIX. Sec. 11. Cl. 2. 1703, no 
claim to hold laud rent free shall be heard 
in any Court of Justice, if the land has 
been subject to the payment of rent during 
the twelve years previous • to the institu¬ 
tion of the suit. The converse must there¬ 
fore, in equity, be held good--that no suit 
for land held exempt, during twelve years 
previous to the institution of the suit can 
be beard. I cannot concur in the opinion 
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Beng. 27.—Reid & Jackson. Dick 
dissent.) 1 

39. The general law of limita¬ 
tion is inapplicable to suits instituted 
by Zamnddrs for the resumption of 
rent-free lands. Sheikh Shufaetool - 
lah v. Joyhishen Mooherjee and 
others . 20th May 1848. 7 S. D. 
A. Rep. 499.—Tucker, Barlow, & 
Hawkins. Muddunnudiun llaee v. 
Hammerain Hauer jee. 5th Aug. 
1848. S. D. A. Deeis. Beng. 7£J. 
—Tucker, Barlow, & Hawkins. So- 
nutun Ghose and another v. Hoorya 
Churn Hut. 5th Aug. 1848. S. D. 
A. Deeis. Beng. 745.—Tucker, Bar- 
low, & Hawkins. Sheikh. lie z wan 


that suits to break rent-free tenures, in 
other words, for resumption, arc not sub¬ 
ject to the law of limitation. It seems to 
me in direct contradiction to Cl. 2. Sec. 
2.' of Keg. II. of 1805, which subjects 
* all claims on the part of Government, 
whether for the assessment of land held 
exempt from the public revenue without 
legal and sufficient title to such exemp¬ 
tion,’ &c., to the law of limitation of sixty 
years, and, of course, the claims of a like 
nature of individuals, who all hold of Go¬ 
vernment, to the law of limitation of 
twelve years applicable to them. There 
are cases, which, under Reg. XIX. of 1793, 
and Reg. III. of 1828, are excepted from 
the law of limitation. They must, how¬ 
ever, be classed under the general head of 
fraudulent acquisition all of which are 
excepted by Cl. 2. of See. 3. Reg. II. 1805. 
But the onus proban di in them all rests on 
the plaintiff; in the former cases, proof of 
the acquisition of the tenure subsequent to 
the year 1790; in the latter, of possession 
by force or fraud: for unless ‘ such vio¬ 
lent or fraudulent acquisition be esta¬ 
blished to the satisfaction of the Court in 
which the claim may he preferred,’ the 
claim js haired by lapse of time pre¬ 
scribed.” 1 have thought it right to give 
Mr. Dick’s reasons tor his dissent at 
length, as Messrs. Reid and Jackson, in 
support of their view of the case, merely 
stated that it had been already held by the 
' Cjjjurt, that the neglect to demand rent for 
twelve years does not deprive the Zandn. 
dtir of- the right to demand it, when lie 
pleases*to do so, but they did not give the 
name of the cause in which such doctrine 
was propounded. See note 2 infra. 
j 1 Mr. Dick, in all these cases, consi¬ 
dered that the rule of limitation applied, 
for tie >ttsa»t»ns given in the preceding 
noth.’ ‘ . 1 


and others v. Gungamrain, Ghose. 
16th Dec. 1848. 8. D. A. Deeis. 

Beng. 873.—Barlow, Jackson, & 
Hawking.® 


. 2 The elaborate judgment in the case of 
Shufaetoollah v. Joykisken Mooherjee is 
worthy of especial consideration ; the sub¬ 
sequent cases were decided merely by re¬ 
ference to it as an authoritative precedent. 

I have separated these cases from those 
ranged under the previous pladtum, be¬ 
cause in those Mr. Dick recorded his dis¬ 
sent, whereas in these the Court were 
unanimous. Until the year 1840 it-was 
the practice to consider that the general 
law of limitation did not apply to such 
cases. Two Cases were decided to that 
effect, the "one Sookdcb Chowdhree -and 
others v. Chadee Lah ou the 2d July 1836, 
and the. other, liecharam Mundul v. Gun- 
grtffovind Mundul and others, on the 26th 
Dec. in the same year: those have not 
been reported. Since 1840 conflicting 
judgments have been jnfesed, according to 
the opinions of the deciding judges. In 
1846, however, four cases, (see PI. 38 supra) 
were decided, from which it would ap¬ 
pear 1 hat the tendency is to revert to the 
practice as it existed before 1840. I may 
add, that, in the judgment, in Shufaetool - 
lah's ease, the Court remarked, “ The in¬ 
applicability of the law of limitation to 
such cases may be further interred from 
the practice which prevails in regard to 
Mocurrnrev tenures. The L&khirajd&t - 
pays no rent, at all: the Moe.urruree.dur 
pays £ privileged, or, it may be, a sinall 
quit rent. Now, looking at these two cases 
merely with reference to the rules of limi¬ 
tation, there is no reason why the LAJthirdj 
tenure should be unassailable twelve years 
after the cause of action, and the Mocur- 
ruree tenure should be resumeable and 
assessable at a higher rate after the same 
period. The rules of limitation have never 
been applied in practice to Mocrurruree 
tenures: and 'upon a recent occasion (see 
case of Meertivjoy Shqh v. Baboo Gopal 
Lai Thahoor , 7 8. J). A. Rep. 217; also 
that of Khdjah Neekoos Marcar v. Ram 
Lochun Ghose. 3 S. 1). A. Rep. 221), when 
the subject was considered at large by the 
Court, the opinion was recorded, that the 
claim to assess, being a-perpetually recur¬ 
ring cause of action, cannot be barfed by 
lapse of time ; and this opinion was adopted 
by the majority of the Court. The same 
principle appear* to us to be applicable to 
a LAkhirdj tenure. In the case of a Mo- 
curruree tenure, the Zemindar sues for a 
higher rent where he got some rent: 
in the case of a Ldkhirdj tenure, he sue* 
for some rent where he got none. The 
claim in both cases is to assm; and there 
is no reasomwhy the principle which ha* 
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40. And such suits may be brought 
at any time by Zandnddrs or Pat- 
niddrs. 1 Raj Inshore .Rase v. Soo¬ 
ths r Mundid and others. 15th Mar. 
1849. S. D. A. Decis. Beng. 66. 
—J ackson. 

40a. The right of Government to 
institute proceedings .by or before the 
Revenue Collector, under the Bengal 
Reg. II. of 1819, for the resumption 
of lands for the purpose of assess¬ 
ment to the public revenue, is barred 
by Cl. 2. of Sec. 2. of Reg. II. of 
1805, after the lapse of sixty years 
from the cause of action. So held, 
by the Judicial Committee of the 
Privy Council, on appeal from aj 
decree made by the Special Com-| 
missioner upon a claim by Govern¬ 
ment, where Mohcteran lands were 
held as Ldkhirdj by the Rajah of 
Burdwan, before the Company’s ac¬ 
cession to the IRridni in 1765, and 
rio claim had been made by Govern¬ 
ment to resume the lands for assess¬ 
ment till the year 18‘JG. S Maha 


been applied to the one case should not be 
applicable to the other.” 

*• 1 This decision is the same in fact as 
those given in the preceding plncita. 1 
have placed it by itself merely because it 
expressly includes Patniddrs as exempt 
from the rules of limitation of Reg. III. 
of 1793, when suing to resume Ldhhirdtj 
lauds. And see Tit. Patnidau, PI. 7. 9. 
11 . 

“ On the 6th Dee. 1849 Baron Farke, 
before giving judgment in this case, stated 
that he had looked through the Regula¬ 
tions bearing upon the law of limitation, 
and handed in the following paper to 
Counsel— 

“ Another objection was taken to the 
right of the respondent to have the villages 
in question assessed, viz. that sixty years 
bad elapsed since the respondent had that 
right, and tuat it was barred, therefore, 
by the Reg. II. of 1805, Sec. 2. Art. 2. 

“This objection was not mentioned in 
the Indian Courts, nor in the printed cases 
in appeal. It was brought forward for the 
first time on the argument before us, 
which creates a strong presumption against 
its validity. 

“ The Regulation is as follows—•* All 
claims on the part of Government, whether 
for the assessment of land held exempt 
from the public revenues, without legal 
and sufficient title to such exemption, or 


Raja Dheeraj Rajd Mahatab Chund 
IJahadoor v. The Government of 
Bengal. 18th Feb. 1850. 4 Moore 
Ind. App. 466. 


for the recovery of arrears of the public 
assessment, or for any other public right 
whatever (the judicial coguizance of which 
may not have been otherwise limited by 
some special rule or provision in force), 
shall be heard, tried, and determined in 
the several Courts of Civil Justice to which 
the cognizance thereof may properly be¬ 
long, under the general Regulations which 
have been, or may be hereafter, enacted, if 
the same be regularly and duly preferred, 
at any time within the period of sixty 
years from and after the origin of the 
cause of action.’ 

“In the year 1825, on the 14th July in 
that year, and consequently within less 
than a month from the expiration of the 
sixty years from the 12th of August 1765, 
the period when the right of the Govern¬ 
ment to assess these lands first accrued, 
the Reg. (XIV.) of 1825 was made, which 
we have before mentioned, and which con¬ 
tains provisions requiring the strict proof 
which we have before stated. Now, if the 
claims of Government to assess all lands 
claimed to be Ldkhirdj, in Bengal, Behar, 
and Orissa, had been supposed to be liable 
to be barred in a very few days, it cannot 
be supposed that such special and strin¬ 
gent enactments would have been made as 
to the conduct of inquiries into the va¬ 
lidity of the claims to hold free from as¬ 
sessment, without any extension of time 
for that purpose. This argument is not 
conclusive, because it is only a proof that 
the legislative authority itself thought that 
there was no such bar, and that is not 
their province, but that of the Judicial 
authorities ; but it induces us to feel great 
doubt as to the validity of the objection, 
now, at so late a period, brought forward. 

“ Upon full consideration of that and the 
other Regulations on this subject, we think 
that the claim on the part of the Govern¬ 
ment was not barred by this Regulation, 
By Reg. XIX. of 1793, Sec. 12., the claim 
to prosecute for the resumption of invalid 
grants was to be preferred in the Adawlut, 
Courts i no Japse of time was to be con¬ 
sidered as a bar to the resumption. As the 
law then stood, at the time the Regulation 
in question passed in tile year 1805, there 
was an obligation on the officers of go¬ 
vernment to sue in the Civil Courts, and 
no bar iu these suits from time. 

“ The Regulation of 1805 made this 
difference, it provided that the limitation 
of twelve years, prescribed by previous 
Regulations to all suits, should not bo 
considered as applicable to claims on be¬ 
half of the Government; and then the 2d 
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4GA The Court of the He venue 
Collector and the Special Oommis- 
$iOnefj appointed under the Beniral 
Regs* H. of 1819 and III. of 1828, 


Article fixes the limitation of time for. 
such claims of Government, ifl suits in the 
Civil Courts. Afterwards, other Resolutions 
passed which rescinded the provisions, 
that the Government should sue in the 
Adawlut Courts in order to resume or 
make an assessment ou Lakhirjj lands 
(which suits alone are limited, by Reg. 
II. 1819, Sec. 2. Cl. 2.); and the proceed¬ 
ings are directed to be in the first instance 
before the Collector, subject to appeal to 
the Court; and afterwards, by Reg. Ill, 

" 182S, to Special Commissioners, by the 
party grieved ; and this mode of proceed¬ 
ing is not subject to any limitation of time 
whatsoever—it is only the proceeding by 
such, that is, whether a suit, therefore, in 
an Adawlut Court would have been barred, 
or not, by the Regulation of 1825, if the 
power to sue bad been continued. The 
limitation is not applicable to the special 
proceedings under the Regulations of 1819 
and 1825, under which the proceeding, 
the subject of this appeal, was taken. VW 
thiuk, therefore, that this objection cannot 
prevail.'’ 

He added, that it appeared to him that 
the Regulation applied only to cases where 
there is a power to sue in the Superior 
Courts, and not. to a prociedimr, as in this 
case, before a Collector. At the conclusion 
of the judgment, the members of the Judi¬ 
cial Committee observed, •‘There remains 
only to be considered a question which was 
raised for the first time on the argument 
here, upon the Regulation of Limitation 
we have looked tUrough theditferofttRcgu 
lations, and have given information to the 
Counsel upon the different Regulations 
bearing on this point, the result of which 
appears to be, that, there is no Regulation 
of limitation to a proceeding before the I 
Collector; possibly, (though that matter is! 
very obscure), there was one as to a pto- 
ceeding in the Adawlut Courts,” Their 
Lordships recommended the Counsel to 
look into the question, ambmeation it again: 
meanwhile their Lordships suspended tlieii 
report. The reset ved point was afterwards 
re-argued by one Counsel on each side, arid 
the law of limitation was held to apply to 
the case chiefly on the ground of the fol¬ 
lowing judgment in a ease pronounced a 
twelvemonth after the decision of the pre¬ 
sent case in the Court below, a copy o* 
which was produced before their Lordships 
by the appellant’s Counsel, after the case. 
Irad been-argued upon the reserved point, 
and before final judgment was delivered. 
This jtf%ment was given in No. 405 Ap- 


are Courts df Civil Justice within 
the meaning of the Regulations of 
Limitation. Ibid. ' 

40c. An objection raised the ’first 


peal, Lt'dthirdj , and was heard before the 
Special Commissioner at Moorshedabad 
ou the 31st December 1838. The case 
was extracted from the Calcutta Monthly 
Journal, Vol. V. Pt. i. p. 61; the material 
part relating to the operation of Sec. 2. of 
Reg. II. of 1805, as a bar to the claim of 
Government, was as follows:—“ The appel¬ 
lants have filed a deed under seal of the 
Khtihmh , or JDUoam, and the signature of 
the President of the Committee of Reve¬ 
nue. II. Cotterell, proving possession of the 
I. tilth it <nj land, dated the 5th July 1775, 
ami winch had been duly registered and 
countersigned by II. Vausitturt, Persian 
translator to that office. The period limited 
by the Regulation now in force, for prose¬ 
cution, in such cases, on the part of Govern¬ 
ment, ended, and the right to institute a 
suit to assess the land lapsed, on the 5th 
July 1S33; whereas this prosecution was 
not commenced until the Kith Sept. 1836, 
or fourteen months and eleven days after 
the expiration of the limitation fixed by 
Reg. JL of 1805. The Government pleader 
wished to make the institution of the suit 
date from the 1st May 1793, that is to sav, 
from the institution of Reg. XIX. of 1793; 
but this cannot be admitted. Rep. N!X f , 
of 1793 was not the commencement of a 
suit to be ‘heard,’ tried, and determined; 
but the enactment of trying the validity of 
claims, and declaring what should be valid 
and what invalid; and that Regulation, 
moreover, contained a Section 112.) espe¬ 
cially providing that no period of limita¬ 
tion shall bar the claim of Government; but 
this section lias been repealed by Cl. 2. of 
Sec. ‘2. of Reg, II. of 1819, arid since which 
it. is no longer * in force,’ as required 
by Cl. 2. of See. 2. gf Reg. II. of 1805 ; 
fiom the time of which enactment, -the 
limitation of sixty years by the latter 
regulation for Government claims comes 
into force generally instead of it, takes its 
place, and cannot be set aside for the bene¬ 
fit of the revenue, any more than the bar 
of twelve years could be set aside for the 
benefit of a private individual. Now, the 
cause, of action in this case is the non¬ 
payment of revenue. This bar existed 
more than sixty years at the time the first 
notice in this case was served s the limi¬ 
tation fixed has been passed, and the 
claim has lapsed. I therefore reverse 
the Collector’s decision.” 

It must be observed, that none of the cases 
noted in the preceding placilu, shewing: the 
practice of the Courts in India* with regard 
to the application of the law of limitation 
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time at the hearing of an appeal be¬ 
fore the Privy Council, that the right 
of (jrovernment |o sue was barred ,by 
the law of limitation (Bfeng. Reg. 

II. of 1805), was sustained; the 
proceedings in India before the Reve¬ 
nue Collector and Special Commis¬ 
sioner, under Regs. II. of 1819 and 

III. of 1828, not"being in the nature 
of a regular suit. Ibid. 

41. Where money was advanced 

on a deed or Potta , which stipulated 
for possession of the lands leased till 
the advance was satisfied, and under 
which stipulation possession was 
held unopposed by the lenders for 
more than twelve years, until they 
were ousted in consequence of the 
sale of the estate lor arrears of re¬ 
venue before the debt was satisfied ; 
it was held, that the law of limita¬ 
tion did not bar a suit to recover the 
money. Hum Pershad Chou'dhref¬ 
und others v. Paper Jlosein Khan 
and others. 17th March 184(S. 8. 

1). A. .Decis. Bong. 105.— Rattray. 
jilt, Ha oof an and others v. Sheikh 
Moazum AH and others. 27th July 
1848. S. I). A. Deeis. Bong. 722. 

1 —Rattray. 

42. Government being the claim¬ 

ants in a suit, it is not barred by a 
lapse of twelve years from its origin. 
Muhesh Ch under Doss v. Salt Aye at 
on the part of Government. 15th 
Dec. 1840. 8. D.A. Decis. Bong. 

420.—Dick. 

43. In a suit for rents for a period 
commencing twenty years before in¬ 
stitution, the claim for the period not 
uffected by the law of limitation 
is not liable to dismissal, 1 Kashec 
Kunth Jiancrje.e, and another v. 
Iloob Ghunder Chowdry ami others. 
28th Jan. 1847. S. D. A. Decis. 
Beng. 29.—Reid. 

to the resumption of rent-free tenures, 
were brought under their lordships’ notice. 
These cases, however, throw considerable 
light upon the subject. 

1 The same point was decided in the 
Case of Jladhfimohun Ghose Choudree v. 
Ram Chnnd Mustofee and others, 7 S. 
D. A. Hep. 18'2. 


44. The operation of the rule of 
limitation with regard to a bond, is 
barred by the execution of a fresh 
security. lihudao Ho opt v. Mur- 
HunA Hay and another . ,22d June 

1847. S. D. A. Decis. Beng. 277. 
—Tucker, 

45. Where certain parties had con¬ 
tentedly held Sir land in, an estate 
for upwards of twelve years ; it was 
held, that the holding of suen Sir 
lands did not interfere with flic right of 
the ladders to sue for the Zaminddri 
and Patiddri rights in that estate, 
from which they and their ances¬ 
tors had otherwise been for a length 
of time excluded. Bhyrodmtt Pan¬ 
da/ and another v. Ham hull Pan- 
det/ and others. 9th Aug. 1847. 2 
Decis. N. W. P. 233.—Tayler, Beg- 
bic, & Lusliington. 

4G. But this was afterwards over¬ 
ruled, and the majority of the Court 
decided that the plaintiffs, having 
received for a length of time nothing 
beyond the possession of Sir laud, 
could not, after a lapse of twelve 
years, sue to establish their Zamin¬ 
ddri and Patiddri right in the 
estate. 2 Alt. Hookmun and another 
v. lieharee Paurey and others. 28th 
March 1849. 4Decis. N. W. P.70. 
—Thompson & Cartwright. (Tay¬ 
ler dissent.) 

47. The law of limitation cannot 
be pleaded against a plaintiff, where 
a debt due to him was admitted, and 
promise of payment made, and pay¬ 
ment of nearly the whole sum actu¬ 
ally made. Fraser v. Pearee Soon- 
dree Dassee and others. 8th April 

1848. S. I). A. Decis. Beng. 308. 
—Tucker, Barlow, & Hawkins. 

48. A cl;#m to enhance the rents 
of under-tenants cannot, be barred 
by lapse of time. Hum Komar 
Mustofee and others v. Ifurodeb 
Prvdhan and another. 18th May 
1848. 8. D. A. Decis. Beng. 453. 
—Tucker, Hawkins, & Currie. 

49. The question of limitation 

2 Construction No. 942, 3d April 1835. 
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not having been put in issue by tbel 
pleadings, the law respecting lapse! 
of time cannot be allowed to operate 
on the case. Mt. Imam JBandi and 
another v. Hurgovind Ghose. 30th 
June 1848. 4 Moore Ind. App. 

403. 

50. Where the plaint claimed pos¬ 
session of Jand, and alleged that the 
plaintiff was ousted, partly at a time 
beyond the period of limitation, and 
partly at a time within that period ; 
it is erroneous to dismiss the whole 
claim as barred by the rule of li¬ 
mitation, unless it be recorded in the 
decree that the allegation of partial 
ouster within the period is untrue. 
JBhyrobnath Have v. Neelkavnth 
Hum and others. 10th Sept. 1848. 
S. D. A. Decis. Bong. 832.—Haw¬ 
kins. 

51. The law of limitation, as 
applied to a AIutawalH, 1 cannot be 
extended to claims preferred by tin; 
Nawdb Nazim. Kalee noth Knee 
v. Governor-General's Agent. 21st, 
March 1840. S. D. A. Decis. Beng. 
75.—Dick, Barlow, & Colvin. 

52. A Ryot wlto has paid an uni¬ 
form amount of rent as for a certain 
supposed quantity of land, for more 
than twelve years, is not barred from 
claiming a measurement of the land 
actually in his occupation, and a re¬ 
duction of his Jama upon the Per- 
gunnah rates according to the result 
of such measurement; in the same 
manner as a Zamhiddr has always, 
when not bound by express agree¬ 
ment, a claim to a like measure¬ 
ment. JJurjmnrain Race v. Srce- 
munt Race and others. 7th June 
1849. S. D. A. Decis. Beng. 188. 
—Dick, Barlow, & Coltin. 

53. The limitation of twelve years 
refers to the deprivation of right by 
an act of the adverse party, and not 
to a mere omission to exercise a right, 
a« of adoption, within that period. 


1 feee the case of Jewun Doss Sahoo 
v. Shah Xuhter- ood-deen, 2 Moore I ml. 
App. 39(f. ’ 


Joy Chtmdro Itaee v. Bhyrub Chun - 
dro Itaee and another. 18th Dee. 
1840. 8. D. A. Decis. Beng. 461. 
—Barlow, Colvin, & Dunbar. 

54. A limitation which is good 
against a former proprietor may not 
be so against a purchaser at a sale 
for arrears of revenue: every such 
succeeding auction-purchaser has a 
new ground of action under Sec. 20. 
of Reg. XI. of 1822. Bool Gobind 
Das and others v. Mohummud Na¬ 
zim Chowdhree and others. 6th 
March 1850. 8. D. A. Decis. Beng. 
40.— Barlow* & Colvin. 

55. Cl. 5. of Sec. 17. of Reg VIII. 

of 1819 is applicable only to a suit 
for share of sale-proceeds held in 
deposit, and does not bar a regular 
action. Dwarhanath Race v. Sham 
Chand Jtaboo and others. 25th 
April 1850. 8. D. A. Decis. Beng. 

153.—Barlow & Colvin. 

56. Meredelayin preferring a claim 
to set aside the arrangement of the 
Revenue authorities at a Settlement, 
is not a sufficient ground for the 
dismissal of the claim, provided the 
claimants have been in possession 
within the period prescribed by the 
law oflimitation. A fear Snhhawut 
AH and others v. Rai Huncedial 
Singh and others. 1st May 1850. 
5 Decis. N. W. P. lOGd.—Beg- 
bie. 

57. An action brought on an award 
of arbitration, under. Reg. IX. of 
1833, within twelve years from the 
date of such award, is not barred by 
the law of limitation, although the 
plaintiff may not have been in pos¬ 
session within twelve years prior to 
the institution of the suit. Boajka- 
wun Singh and others v. Skeosuhai 
Singh and others. 28th May 1850. 
5 Decis. N. W. P. 94.—Brown. 

58. Where the plaintiff claimed 
her share of a certain pension, and 
there was no evidence to prove pay¬ 
ments at any particular date, or 
within the period of twelve years 
previous to the institution of her 
suit, but the plaintiff expressly stated 
in her petition of plaint that the 
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defendant had always admitted the 
justice of her claim, and promised to 
pay it; it was held, that there was 
no ground for dismissing her suit as 
barred by the law of limitation. 
Zynut Ueebee v. Shah Moor ad AH. 
I5th June 1850. 5 Decis. N. W. P. 
119.—Begbie. 

59. It is no bar to a suit brought 
by a farmer against Ryots for rent 
due to him for the period of his farm, 
that the suit was brought nearly 
twelve years after the expiration of 
that period, and that the rents claimed 
had been already paid by the Ryots 
to the owners of the land several 
years previously. Goureedutt and 
others v. Chooneclall. 15th Aug. 
1850. S. D. A. Decis. Beng. 410. 
—Barlow & Colvin. 

60. The law of limitation does 
not apply to claims for the due as¬ 
sessment of land. Jlukcem Ahool 
llosein v. Chut.terdharee Singh and 
others. 19th Sept. 1850. S. 1). A. 
Decis, Beng. 494.—Barlow, Jack- 
son, & Colvin. 

61. Where the Zillah Court had 
decided in 1839 that a claim was not 
barred by Sec. 18. of Reg. IT. of 
1802, and such decision was formally 
recognised and confirmed by the Pro¬ 
vincial Court in their proceedings in 
1841, and was not appealed from to 
the Sudder Adawlut; it was held, 
that such decision was final, and that 
the claim could not lie afterwards 
dismissed as barred by the law*of 
limitation. Syed Mahomed v. Sce- 
neevassiengar and others. 30th Sept, 
1850. S. A. Decis. Mad. 86.- 
Hooper & Thompson. 


3. Acknowledgment hi bar. 

t 62. In a suit for the recovery of a 
sum of money advanced seventeen 
years previously, it appeared that the 
defendant had granted a bond to the 
plaintiffs for Rs. 71, stating that sum 
to be part of the advance claimed, 
only three years before the institution 
of the suit. Held, that this brought 


the cause of action within three years, 
and that consequently the suit was 
not barred by the rule of limita¬ 
tion. JKoula Put Sahoo and another 
v. Mymunut All JKhan, 27th Aug. 

1845. S. D. A. Decis. Beng. 280. 
—Rattray. 

63. Pliintiff sued for certain lands, 
as his inheritance from his father, 
more than twelve years after his 
father’s death. The defendant pleaded 
the rule of limitation in bar of the 
claim, but admitted that a portion of 
such lands belonged to the plaintiff*, 
but were in the possession of the 
defendant under a farm for fifty- 
one years from the plaintiff, given to 
the defendant’s father. Plaintiff de¬ 
nied the lease. Held, that the plain¬ 
tiff’s claim to the lands included in 
the lease was not burred by the rule 
of limitation, considering the admis¬ 
sion of the defendant. JDenohundoo 
Jiannerjee and another v. Mud,dun 
Mohvn Bonnerjee. 27th Jan. 1846. 
8. D. A. Decis. Beng. 18.—Reid 
& Jackson. 

64. A claim for money due on two 
bonds, the first dated more than 
twelve vears before the institution 
of the suit, was held not to be barred 
by the rule of limitation; the debt 
exhibited on the first bond having 
been acknowledged, with promise of 
payment, on the second. 1 Gour 
Buksh Singh v. Shah Sukhawut 
ITosein and another. 18th June 

1846. S. D. A. Decis. Beng. 230. 
—Rattray. 

65. An admission by a Lakhiraj- 
ddr y during the continuance of a 
Lahhiraj , of the existence of a Mu- 
harrart right within the rent-free 
tenure, does not, under the law of 
limitation, bar his suit to engage 
for a settlement of the lands after 
its resumption. Baboo Ramlochun 
Singh v. Ilyder All Khan. 29th 
March 1849. S. D. A. Decis. Beng* 
85.—Dick, Barlow, & Colvin. 


1 See Sec. 14. of Reg. Ill. of 1793, and 
see supra, PI. 44. 
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66. Land was decreed to A in 
1802, and it was judicially acknow¬ 
ledged by him in 1806 that posses¬ 
sion had been given accordingly ; but 
the question afterwards revived, and 
remained open till 1835, when the 
Judge struck the case off his file of 
execution of decrees, recoiling his 
opinion, grounded on this acknow- 
ledgment, and upon inquiries made 
under his own directions, that pos¬ 
session had been given in 1805. A 
suit by the heirs of A, for possession 
of the same land, grounded on the 
assertion that possession had never 
been really given, was held to be 
barred by the law of limitation, 
although brought within twelve years 
from 1835. liaboo Chintanwn 
Sinyh and others v. 1iaja Dry ye 
Govind Sinyh and others. 23d May 
1849. S. f). A. Decis. Beng. 161. 
—Barlow & Colvin. (Dick dissent.) 

67. Held, that limitation in a suit 
for rents cannot be barred by an ad¬ 
mission which referred only to pos¬ 
session of the land, ami did not ac¬ 
knowledge that any of the rents 
claimed in the suit were unpaid. 
Doond liuhadoor v. Race Kouml 
Sinyh. 3d Jan. 1850. S. D. A. 
Decis. Beng. 3.—Barlow, Colvin, 
& Dunbar. 

4. Deductions from the time. 

68. In calculating the period of 

limitation in a case once nonsuited, 
a deduction should be made of the 
time if was pending in the Courts. 
Ameer Hose in and another v. Ab- 
dool Wahab and others. 20th July 
1847. 7 8. 1). A. Rep. 375.- 

Tucker. Usdun-o-Nissa. Bibi v. Fu~ 
khuroodeen Mohummudand another. 
5th Jan. 1848. 8. D. A. Decis. 

Beng. 3.—Dick, Jackson, & Haw¬ 
kins. Muddnn Gopal Baduree and 
others Y. Muha lian.ee. Kishen 
Munn.ee Diheea and others. 18th 
May 1848. 8. D. A. Decis. Beng. 
458.—Tucker, Hawkins, & Currie. 
Mills and others v. Grew/ and others. 
S&th Dec. 1848. 9. D. A. Decis. 


Beng. 891. — Jackson. Sumbhoo 
Chundur Mullich x.Kirpanath Raee 
and others. 29th March 1849. 8. 
D. A. Decis. Beng. 84.—Dick, Bar- 
low, & Colvin. 

69. A sued for money due on a 

certain deed, but was nonsuited be¬ 
cause he had not sued under the 
terms of the deed for possession. 
He afterwards brought a suit on the 
same deed for possession. Held, 
that, both under the wording and 
spirit of Cl. 3. of Sect. 18. of Reg. II. 
of 1803, the tw r o suits involved “ the 
same mat ter in dispute,” that he had 
“ referred his claim within the period 
allowed by law to a Court of com¬ 
petent jurisdiction,” that the order of 
nonsuit passed in the former of the 
two suits was of itself a “ sufficient 
cause” whereby he “ was precluded 
from obtaining redress,” and that, un¬ 
der such circumstances, he was en¬ 
titled to a deduction of the time dur¬ 
ing which his former suit was before 
the Courts. Rue Teh Rail v. Sheo- 
nundun Sinyh and others. 16th July 
1849. 4 Decis. N. W. P. 233. 

—Thompson, Begbie, & Lushing- 
ton. 

70. A suit brought in 1845 to set 
aside a summary decree passed m 
1823, was held to be barred, notwith¬ 
standing intermediate proceedings, 
which terminated in' a nonsuit. 
Sheihh Kumar Ali and others v. 
Alt.. 1fur Koonwur. 2d-Aug. 1849. 
8. D. A. Beds. Beng. 322.—Dick, 
Barlow, &. Colvin. 

71. In deducting from a calcula¬ 
tion of the period which would affect 
a. claim by limitation, the term for 
which a suit, terminating in a non¬ 
suit, was pending in the Court, the 
deduction must extend to the whole 
time for which the question of the 
propriety of the first order of non-, 
suit was pending before the Superior 
Courts in appeal. Ram Ruttun Raee 
and others v. Ilindrabnn Chuiidur 
Rac? and others. 24th Sept. 1850. 
8. D. A. Decis. Beng. 513.—Dick, 
Barlow, & Dunbar. 

72. Where a man, who is a co- 
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sharer in joint property dies, leav-i 
ing a widow who is his heir, the pe-! 
riod of limitation, as regards a suit 
for her husband’s share, does not run 
against her whilst she continues to re* 
ceive maintenance from those in pos¬ 
session, on account of her right to such 
share! Has Munee Diheeah v. JLtha- 
gurnttee Diheeah. 15th Sept. 1845. 
S.D. A, Decis. Beng. 203.—Dick. 

73. But the mere fact of a de¬ 
fendant in possession of lands and 
personal property giving presents at 
different times to the plaintiff, who 
claimed under a Jlibeh ndtneh, dated 
more than twenty years before he 
brought forward his claim, does not 
bar the operation of the law of limita¬ 
tion, if it he not shewn that the plain¬ 
tiff has been in receipt of any portion 
of the profits of the estate. Uuora 
Buktanve v. Aiurnrhund. 19th May 
1847. S. D. A. Decis. Beng. 10U. 
'—Dick, Jackson, & Hawkins. 

74. It is discretional with' the 
Revenue authorities to admit parties 
claiming the proprietary right to en¬ 
gage, or not, as they may deem ex¬ 
pedient; but the period during which 
a Mahall is held Kham , or farmed, 
is not to be counted as adverse pos¬ 
session against the ousted proprietor, 
whose rights are, for the time, merely 
in abeyance, and they may be re¬ 
stored to him at a succeeding Settle¬ 
ment. Qjazie, Imamooddcen and others 
v, JJvbur Khan■ and others. 10th 
Sept. 1850. 5. Decis. N. W. P. 310. 
—Begbie. 

75. In a suit for the Dharma- 
harta of a Pagoda, it was held, that 
the period during which the Collec¬ 
tor managed the Pagoda under Reg. 
YII. of 1817 was not to he included 
in the time allowed by the law of 
limitation, and that the cause of 
action must be calculated from the 
date when the Collector ceased to 
interfere directly with the manage¬ 
ment. Doddacharryar and another 
v. P.aroamal Naicken and others , 
31st Oct. 1850. J8. A. Decis. Mad. 
98.—Thompson & Morehead. 


6. As to Infants . 

76. Where the plaintiff, an adopted 
son, petitioned the Collector, object¬ 
ing to the separation of a Talook, 
and was informed that no notice poiild 
be taken of his petition, since his 
name was not registered as proprie¬ 
tor, and* more than twelve years 
afterwards, he instituted a suit against 
his adoptive mother, calling in ques¬ 
tion the legality of the separation; 
such suit was held to he barred by 
the law of limitation, as he should 
have persisted in his name beingregis- 
tered when he attained his majority 
(which he attained nine years pre¬ 
vious to his petition), and, if his mo- 
thei had refused, should have sued 
her. Jh/hioanee Ch tender Choir dree 
and others v. Kashee Kant Ucharj 
Chon'dree. 19th Aug. 1840. S. D. 
A. Decis. Beng. 310.—Reid, Dick, 
& Jackson. 

77. It is incumbent on a minor 
to bring his suit before a competent 
Court, or to shew by clear and posi¬ 
tive proof that the thing claimed was 

demanded within twelve years of his 

* 

attaining his majority. Anoopnath 
Missur and attolh nr v. Duhnee.r Khan 
arid another. 31st Aug. 184(,». 1 

Decis. N. W. P. 135. —Thomp¬ 
son, Cartwright, & Begbie. Syttd 
Altanf Hussein v. Imtiaz .Hus¬ 
sein Khan and others. 27th May 
1843. 1 Decis. N. W. P. 22.— 

Thompson. 

78. Held, that a suit by a ward 
of rhe Court of Wards under the 
tutelage of guardians appointed by 
the Court, instituted four years after 
he had attained his majority, but 
after the expiration of the period of 
limitation, w r as barred by the law. 
Iiajah Kishennath Maee v.Muthoor- 
nath Mookerjca and others. 1st 
Sept. 1847. S. D. A. Decis. Beng. 
506.—Dick. 

79. A suit brought within twelve 
years of the plaintiff’s attaining his 
majority is not barred by the law of 
limitation. Bhyrub Index Nurain 
Raee v. Ranee Bhoohun Maye IHb- 
bea , 13th July 1848- S. D. A. 
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Decis. Beng. 676.—Tucker, Barlow, 
& Hawkins. 

80. The period of disqualification 

to sue during minority, is not to be 
calculated against a party who was 
a ward of Court under the tutelage 
of guardians, and the property under 
the care of managers appointed by 
the public authorities. Collector of 
Rnngpore v. Gudadhur Chowt/hree 
and others. 2d March 1848. 7 S. 

B. A. Rep. 443.—Jackson, dtp- 
rub Itider Nnrain Race v. Ranee 
Bhoobun Ma.ye Dibbea. 13th July 
1848. S. B. A. Decis. Beng. 676. 
—Tucker, Barlow, & Hawkins. 
Govind Lai Raee v. Fuhhroodeen 
Mohummud Ahuwtn Chomlhree. 
29th Oct. 1849. S. B. A. Decis. 
Beng. 399.—Dick. Rajah of Hurd- 
wan v. Ram Jadub Glum and other*. 
27th April 1850. S. B. A. Decis. 
Beng. 157.— Barlow & Colvin. 
Mt. liolukee Komaree and others\. 
Lukheemonee Dcmee. 9th J ulj r 
1850. S. B. A. Decis. Beng. 349. 
—Colvin & Dunbar. 1 

81. The neglect of a guardian to 
prosecute his ward’s claim does not 
operate to the prejudice of the ward 
in regard to lapse of time, and the 
ward can sue on attaining his majo¬ 
rity. 5 Ranee Bhoobun Mai/e v. 
Bhyrvb Indernnrain Raee. 6tli 
Jane 1848. S. D. A. Decis. Beng. 
513.—Jackson. 

82. But the action must be brought 
immediately on the minor’s attain¬ 
ment of his majority, or good and 
sufficient cause be shewn for the 
delay, to the satisfaction of the Court, 


1 These eases overrule the Construction 
No. 335 ,of 1821, and the decision in a 
former case, Rajah Kishennath Race v. 
Muthoornath Mookerjea and other*. 1st 
Sept. 1847. S. JD. A. Decis. Beng. 506.— 
Supra FI- ys. 

But a right of suit once barred by 
time cannot be revived in consideration of 
the minority of any person, upon whom, 
bat for such bar,, it would have devolved. 
See the case of Nsehnunm Pal Chow dree 
v.' R(tja0 Surdahaunt Roy. 6 S. D. A. 
"Rep. 139. ■ ' '■ 


otherwise the suit becomes barred 
by the law of limitation. 3 Rajah 
Chetpal Singh v. Sheo Gholam 
Singh and others. 36th Aug. 1848. 
3 Beds. N. W. P. 306.—Thomp¬ 
son & Cartwright. (Tayler dissent.) 

83. It was afterwards held, that 
the minoa could not be expected 
to he ready to appear on the very 
day on which he attains his majority, 
and that a certain time must he al¬ 
lowed to him to prepare his case, it 
being in the discretion of the Court 
trying the case to determine in each 
instance whether the necessary period 
has been exceeded. Jiamtchul Singh 
v. Koommr Surrubdotrun Singh. 2d 
Sept. 1850. 5 Decis. N. W. P. 280. 
—Begbie, Lushington, & Deane. 

84. Arid where the cause of action 
had arisen more than twelve years 
before the minor had reached his ma¬ 
jority, and he had not filed his suit 
until one year and four months after 
that time, the Court, under the cir¬ 
cumstances, regarded the one year 
and four months as time spent in 
preparing Ins case. 1 bid. 


8 This decision is directly contrary to 
that In a former case, passed by a full 
Bench, Mr. Thompson being one of the 
Judges, on the 6th Juno 1843, but not re¬ 
ported {Iltshm Dial and others v. Unmohl 
Singh and others), and to the precedent of 
Imown dinksh Khan v. Katvah Dilawur 
Jung (1 S. D. A. Rep. 190), decided by 
Messrs. Ilarington & Fombelle on the 
22d June 1807. The majority of the Court 
adopted the above view on a full consi¬ 
deration of the law (§ec. 18. of Reg. 11. of 
1803), and of the two precedents referred 
to. Mr. Tayler considered, that whatever 
might be the right construction of the 
law, the precedent of the Calcutta Court 
had been so long recognised, and the, 
principle it laid down having been delibe¬ 
rately adopted by the Western Court, the 
practice ought to be considered to bave the 
force of law. It may be observed, that irt 
both the cases, Jmaun Ruhsh Khan v. 
Narnib DiU/wur Jung, and JBishtm Dial 
v. Unmohl Singh, the period of limitation 
had expired before tbe minor came of age ; 
whereas in the present case Uve years re¬ 
mained unexpired of the twelve years from 
the date of the cause of action after the 
plaintiff had attained his majority. 
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85. If a minor be under the tute- 1833-34 with interest, and entered it 

Jage of a guardian appointed by the as a debit for the year 1835-36. C 
Court of Wards, the minor cannot thereon sued A in 1841, Held, that 
be considered to have attained his the claim was barred by the law of 
majority until the date of the order limitation, which must be reckoned 
of the Court removing his guardian; from the date on which the old ba- 
and the period of limitation for insti- lance was struck, viz. 1833-34, no 
tuting a suit will run from the date new money transaction having taken 
of such order, and not from the place subsequently. Ashrujf Mah- 
cause of action. Mehr-o-Nissa v. mood JJhaee v. Purbhoodass Doolub- 
Rajub-o-Nissa. 5th July 1848. S. drm. 23d March 1843. Bellasis 
D. A. Decis. Beng. 644.—Dick, 41.—Bell, Pyne, & Simson. 
Jackson, & Hawkins. 90. Claims to the entire estate 

86. SemKle, the possession of the of a deceased Muhammadan haVing 

Court of Wards of an estate, and, been set up by his widow and brother, 
after its release, of two mothers who neither of which appeared to be well 
took care of their sister and attended founded, the period of limitation for 
to her wants, will not be regarded the institution of an action by his 
as adverse possession, so as to affect lieirs-at-law was calculated from the 
the claim of* the sister to her share of date of his death, and not from the 
the property. Abdool linkman date of the decree between his widow 
Khan v. Waris Ali Khan and others, and brother. Syud Hussein Meza 
14th Sept. 1850. 5 Decis. N. W. v. A meeroonissa ami others. 22d 
P. 313.—Lushington. April 1843. 7 S. D. A. Rep. 124. 

_ —Rattray & Barlow. (Reid dis- 

„ sent.) 

6. Time of Commencement of S ,l. But this was afterwards over- 
* erwd - ruled; and it was hold, that special 

87. Where Hindus are entitled to claims to the estate of a deceased 

require the performance of certain Musulman having been dismissed, 
ceremonies by the members of their and the property declared divisible 
family, each refusal to perform the amongst his heirs, the period of 
ceremonies constitutes a separate limitation, with regard to the claim 
ground of action. Holas Ram Deb of the heirs, must be calculated from 
and another, Petitioners. 5t.h Jan. the date of the decision pronouncing 
1842. 1 8. D. A. Sum. Cases, Pt. their right to share in the property! 

ii. 21.—Reid. Syud llosein Rezza v. Ameer-oon- 

88. " Held, by the Sudder Dcwannv Nissa and another. 12th June 1847. 

Adawlut, that where persons sue to 7 S. D. A. Rep. 316_Rattray & 

recover money duo on an instalment Tucker. (Barlow dissent.) 

bond, the reckoning of the period of 92. The spirit of the law of limi- 
limitation, specified in Sec. 4. of Reg. tation requires that partners in busi- 
V. of 1827, must be governed by the ness must sue each other for alleged 
date of the instalment due, aud not balances within twelve years from 
by the date of the bond, llamchun- the date of an adj ustment of accounts, 
der Suddmhew Wvheel and others v. which both parties admit to have 
Balia Iloossein. 27th Jan. 1843. taken place. Nundhoomar Rai v. 
Bellasis 52.—-Bell, Simson, & Hutt. Indurmunnee Chowdrain and others. 

87. A had an account current with 19th March 1845. 8. D. A. Decis. * 

B. A balance was struck in 1833- Beng. 65.—Reid, Dick, & Gordon. 
84, and was against A . Shortly after- 93. The period of limitation for 
wards, B transferred his business to the institution of a suit for a bond 

C, who,; in making up his books, debt must be calculated from the 
carried forward the old balance for date when the amount is made pay- 
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able, and not from the date of the 
bond. Soorut Narain Sing v. Da- 
boo Coomar Situ/. 17 th March 1846. 
S. D. A. Deeis. Ben". 107.—Tucker .' 
Mt. Maan Koimcnr and another v. 
Mahomed hall Meet- Khan. 10th 
April 1847. 2 Decift. N. W. P. 06. 

—Taylor. 

94. Where a party was deprived 
of his right of possession by the order 
of a Magistrate, and such order was 
afterwards affirmed by the Commis¬ 
sioner of Circuitit was held, that 
the period of limitation ran from tin- 
date of the order. Onto, Dial Singh 
and others v. Mt. Tej Ranee and 
others. 9th Nov. 1846. S. D. A. 
Deeis. Beng. 378.—Rattray, Tucker, 
& Birlow. 

95. In a suit for the reversal of 
an auction sale, the cause of action 
should be calculated from the day of 
sale, t)iat beingjhe date from which 
the auction purchaser becomes re¬ 
sponsible for the revenue, and not 
from the date of the confirmation of 
the sale by the revenue authorities. 
Nunhon Singh v. Collector of 
Jqunpoor and another. 19th Dee. 

1846. 1 Decks. N. W. 1\ 272.— 
Tayler. 

96. Suit instituted for the pos¬ 
session of lands. The question of 
possession had been tried previously, 
under the provisions of Reg. X V . of 
1824, on the application of the plain¬ 
tiffs, hut the decision was against 
them. The present suit was insti¬ 
tuted within twelve years of the date 
of the Magistrate’s Ru ha,hart up¬ 
holding the possession of the defen-j 
darit?, but beyond twelve tears from 
the date of the alleged dispossession 
by the defendants. Held, that tbe 
period of limitation should be calcu¬ 
lated from the date of the decision of 
the case under Reg. XV. of 1824, 
because only from that date could 
jthe defendants be said to have enjoyed 
undisturbed possession under a fair 
andl legal title. Itoodurmtk Summit 
Chowdrg and others v. Jvggernaih 
•Burnt and * others. 12th May 

1847. & J). A. Deck. Beng. 141. 


—Dick & Jackson. (Hjawkins dis¬ 
sent.) 1 

97. A party being originally dis¬ 
possessed by the Magistrate under 
Reg. XV. of 1824, may sue for pos¬ 
session at any time within twelve 
years from that act of the Magistrate. 
./uggut Isrec Dihhea and others- v. 
Tarn ih aim t Lahoree and others. 30th 
June 1847. S. D. A. Decis. Bang. 
294.-—Dick, Jackson* & Hawkins. 2 

98. A plaintiff suing in right of 
his mother, the period allowed for 
the institution of the suit, must he 
calculated from the date of'her death. 
Rajeh under * Dutt v. Jlugivuttee 
Dassea and another. 19th May. 1847. 
S. D. A. Deeis. Beng. 155.—Dick, 
Jackson, & Hawkins. 

99. A claim, under the orders,of 
a competent Court, having been kept 
in abeyance pending the result of 
another suit; it was held, that the 
period of limitation must he calcu¬ 
lated from the date of the final dis¬ 
posal of such suit, and not from the 
date of the original cause of action. 
Fuheer Chand Deo and others v. 
llrijnwhtni Das and others. 31st 
July 1847. S. D. A. Deeis. Beng. 
386.—Tucker,- Barlow, &, Hawkins. 

100. In a claim to the possession 
of Chur lands; it was held, under 
the circumstances, that the period of 
limitation was to be calculated from 
the date of the confirmation of an 


!> 

1 Mr. Hawkins considered that an ap¬ 
plication to the Magistrate was not w pte- 
ferrinp of the claim to a competent? Court' 
within the meaning of See. 14. of Rep. HI. 
of 1793, any more than a miscellaneous ap¬ 
plication to a Civil Court (Sep Construe, 
tion No. 813) would have been. ,, 

8 Mr. Hawkins observed in this case.* 
that as the plaintiffs were originally dis¬ 
possessed by the Magistrate, their applica¬ 
tion to that officer was perfectly correct; 
but he also remarked, that as the t|efbn- , 
darits had asserted that they had beep in 
possession for a period antecedent, to the 
proceedings in the Magistrate'fCpprt, he 
wopld leave the application of the l$r of 
limitation ah open question, with refe¬ 
rence to any period of adverse ptosrasion 
which the defendants, might be'ablfe to 
prove. 
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award under Reg. XV. of 1824. 
Kifihen Kannth Shah and others v. 
Gobind ‘Chundur Moee and others. 
Is t Sept. 1847.. S. D. A. Beds. 
Beng. 502. — Dick, Jackson, & 
Hawkins. * 

.101. Summary applications for re¬ 
view of judgments passed in regular 
suits cannot be taken to form fresh 
starting-points in the calculation of 
the lapsed period required to meet 
the laws laid down in connection with 
the law of limitation. Kadi r Huh sh 
Khan and others v. Mazam AH 
Khan and others. 16th Sept. 1847. 
8. D. A. Decis. BengT 545.—Rat¬ 
tray. * 

102. A declaration in a decree that 
some person, who may or may not 
lie before the Court, may sue here¬ 
after for the whole or some part of 
the subject-matter of the suit, cannot 
be considered as marking a new term 
from which the period of limitation is 
to be reckoned: such a decretal order 
cannot control existing liabilities; and 
it does not constitute a right, uor can 
it form a cause of action. Alt. Ommut- 
o-zuhra Begum v.Lootfoollah Khan. 
30th Sept. i847. 7 8.1). A. Rep. 399. 
— Dick,Jackson, & Hawkins. Zei- 
nvt Begum v. Bheehm Lai and 
others. 12th Sept. 1849. . S. D. A. 
Docis. Beng. 392.— Dick, Barlow, 
& Coir in. 

103. After a division of property 
between the sons of a deceased 
banker, one of them, having realized, 
by a civil suit, the amount of a bond 
debt due to the estate, was supd by 
his co-heirs for their shares of the 
money. Held, that the caufce of 
action arose on. the date of realization, 
and pot on that of partition or that 
of the bond. Wuzepr-oon-Nissa v. 
Roshunnuk- oon -'Nvtsa and others. 
28th Jan. 1848. 7 S. D. A. Rep. 
425'.—Jackson, Hawkins, & Currie. 

104. The “ beginning” of the year 
being specified, but no particular date 
mentioned; the Court held, that the 
word “ beginning,” with reference to 
the law Of limitation, must be taken 
to mean any time within the first 

Vol. III. 


quarter. Judoonath Sundeeal v. Wt. 
Suhee Preeo Chowdhrain. 19th Feb. 
1848. S. D. A. Decis. Beng. 97. 
—Dick. 

105. The latest payment and re¬ 
ceipt of interest on an original debt, 
determines the period of the right of 
action. Baboo Khken Pvrshad Sa- 
hee v. Alt. Dhurm Komtr and 
others. 2d March 1848. S. D. A. 
Decis. Beng. 132.—Rattray. 

100. In a suit for the recovery of 
a an in of money due on an account 
current, the plaintiff’s claim, if rec¬ 
koned by the Hindu sera, was two 
days within the period of limitation 
prescribed in Sec. 3. of Reg. V. of 
of 1827; but if reckoned by the 
English aora, it was twenty-three 
days beyond such period. Held, by 
the Sudder Dewannv Adawlut, that, 
by the interpretation on the above 
law, amid conftictingjeras the party 
affected bv the Regulation is to 
choose the sera most favourable to 
his own interests, and that such party 
in this case, according to the prin¬ 
ciple of the Regulations and justice, 
was the defendant. The plaintiff’s 
claim was accordingly declared bar¬ 
red by the rule'of limitation above 
referred to. Jamsetjee .Dorahjee v. 
Pranmdhtb Khooshalhhaee. 20th 
| June 1848. Bellasis, 90.—Simson 
& Hutt. (Bell dissent.) 

107. The period for the admission 
of a suit to cancel a summary deci¬ 
sion by a Collector must be calcu¬ 
lated from the date of the communi¬ 
cation of the Sudder Board’s Order 
affirming such decision. Petumber 
Ghose v. Hamath Banerjee. 5th 
July 1848. S. D. A. Decis. Beng. 
650.-—Tucker. 

108. Where the Settlement Order 
of 1884 merely confirmed the de¬ 
fendants in that which they were 
ascertained to have been in posses¬ 
sion of for some time previous to the 
Ameen’s measurement., such Order 
cannot be held to be the date from 
which the plaintiffs’ alleged dispos¬ 
session commenced, and from which 
the period of limitation is to be ca]- 
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culated. Syed Kasim Alt Khan v. 
JBkaaesruttee Singh and others. 1st 
Aug. 1848. 8Decis. N. W. P.275. 
—Cartwright 

309. The date of dispossession 
should be decided independently of 
any proceedings in the Criminal 
Courts regarding disputes as to 
ownership, such disputes not deter¬ 
mining the possession of either party; 
Ihhal Ali and others v. Shewn Rae.e. 
30th Dec. 1848. S. D. A. Decis. 
Beng. 898.—Barlow, Jackson* & 
Hawkins. 

110. And the period of limitation 
cannot be calculated from the latest 
record of such disputes in the Cri¬ 
minal Court. Ibid. 

111. Where property is wrong¬ 
fully attached and sold in execution 
of a decree, the period of limitation 
runs from the sale, and not from the 
attachment. * Alt. liamdoen and 
others v. Ajcetram Sahoo and others. 
15th Feb. 1849. S. D. A. Decis. 
Beng. 38.—Dick, Barlow, & Col¬ 
vin, 

112. The plaintiff sued the de¬ 
fendant for a sum of money ex¬ 
pended in repairs of a house, joinlly 
occupied by the plaintiff and de¬ 
fendant in 1238 and 1241 Fasli 
(A.D.1830,1833), when an adjust¬ 
ment of accounts took place, the de¬ 
fendant having ejected the plaintiff in 
the year 1243 (A.D. 1835). Held, 
that the claim to the money does not 
arise from the date of the ejectment; 
and although he might have forborne 
to press for payment of his claim, in 
consideration of his being in joint 
possession of the house, his forbear¬ 
ance could not give him a right to 
sue for the money expended, beyond 
the period of twelve years from the 
adjustment of the accounts between 
the parties. Dookbijye Sint/k v. 
Renee Madho Singh. 26th March 
1849. 4 Decis. N. W. P. 58.— 
Tayler & Thompson. (Cartwright 
dissent.) 

113. A (the appellant) obtained, 
in, $S30, a decree from the Mofussil 
Special Commissioner, for the re¬ 


versal of a sale of land which had 
taken place for arrears of revenue. 
Whilst the case was pending, U, the 
father of C, the present plaintiff (re¬ 
spondent) applied for his share of the 
estate to the Special Commissioner, 
who, abstaining from offering any 
opinion on the merits) of his claim, 
contented himself by giving a decree 
to A, and inserting a clause to the 
effect, that the rights and interests of 
other sharers, whoever they might 
be, were not to be affected by the 
decree, but, if they thought proper, 
they might apply to the Collector at 
the next Settlement to have their 
shares adjusted. C did apply to the 
Collector; and his application having 
been rejected by that officer in 1840, 
he brought an action in 1847 to ob¬ 
tain the share which had been un¬ 
successfully demanded from the 
Special Commissioner in 1830. Held, 
that such action was barred by the 
law of limitation, as theSpeeial Com¬ 
missioner was competent to have de¬ 
cided jupon the right asserted by R; 
and when he did not decide upon it, 
it was for 13 to have appealed to the 
Sudder Special Commissioner, when, 
if he obtained no redress, he should 
have instituted his suit in the Civil 
Court within twelve years from the 
date of the Mofussil Special Com¬ 
missioner’s decree, as laid down in 
Construction No. 980, of the 18th 
Sept. 1835. Sheikh NeeamutooUah 
and others v. Lull Mahvmed. 16th 
May 1849. 4 Decis. N. W. P. 118. 
—Thompson & Begbie. (Lushing- 
ton dissent.) 

114. But it was afterwards held, 
on a review of judgment, and Over¬ 
ruling the last decision, that the or¬ 
der of the Mofussil Special Commis¬ 
sion docs not constitute a cause of 
action until confirmed by the Sud¬ 
der Special Commission. 1 Sheikh 


* 

i In accordance with the opinion ex¬ 
pressed by Mr. Lushiogton when the case 
was previously decided. And see Reg. I. 
.1821, s. 10. Cl. 6. *. 
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Niamutoollah and others v. Lull 
Mohumed. 18th Feb. 1850. 5 De- 
ols. N. W. P. 56.—Tayler, Begbie, 
& Lushington. 

115. A Hindu widow acknow¬ 
ledged that the proprietary right in 
land held by her rested in a son 
adopted by her daughter-in-law, and 
made over to him a portion of the 
land, retaining, with his permission, 
the remainder as a life tenure. Held, 
that the suit of the collateral heirs of 
the husband of the widow must be 
reckoned from the date of such ac¬ 
knowledgment, and not from the 
widow’s death. lihyrub Chundur 
Ckoivdhry v. Kallee Kishwur linen 
and others. 28th May 1849. 8. D. 
A. Decis. Beng. 170.—Colvin. 

116. An adopted son, and, after 
his death, his widow, having neglect¬ 
ed for more than twelve years to sue 
for land in possession of the adoptive 
mother; it was held, that a suit by 
collaterals, against the adoptive mo¬ 
ther, must be brought within twelve 
years after the close of such first 
twelve years during which the right 
of suit was with the widow of the 
adopted son. Ifrid. 

117. A revenue sale sets aside the 
leased of the former Zaminddr , with 
certain’exceptions; and if a pur¬ 
chaser sue to oust a party holding by 
such tenure, the time of limitation is 
to be reckoned from the date of the 
gale. Goorpersand Ilaee v. Smn- 
bhoonath Dutt. 13th Juno 1849. 
S. D. A. Decis. Beng. 203.—.Tack- 
son. 

118. The period of limitation for 
a balance of rent for certain specified 
years is to be reckoned from the 
date when the arrear became defriand- 
abieand an assignment, subsequent¬ 
ly given in satisfaction of a decree, 
cannot be pleaded successfully for a 
break in the computation of the 
lapsed period. Sheo Shunker Singh 
and others v. Purtab Nurain. 21st 
June 1849; S. D. A. Decis. Beng. 
243.—Dick, Barlow, & Colvin. ' 

119. A party instituted'a suit in! 
1827, for the recovery of money due 


to him on a bond. His claim was al¬ 
lowed by the late Auxiliary Court, 
but that decision was over-ruled by 
the Provincial Court on the 29th 
May 1829 for want of jurisdiction. 
In the latter year ho presented a, pe¬ 
tition fora special appeal,which was 
rejected on the 31st Dec. The ori¬ 
ginal plaintiff having died, his heir 
sued for the amount in question in 
the Zillah Court on the 10th Dec. 
1841, which decided in his favour. 
From this decision a special appeal 
was admitted by the Sudder Adaw- 
lut, on the ground, amongst others, 
that the law of limitations had not 
been duly considered ; and it was 
held, that the claim was clearly bar¬ 
red by that law, as the cause of 
action must be calctiluted from the 
date of the Provincial Court’s de¬ 
cree. Payingalat Pockroo and 
another v. Kariadcn Moideen Goot- 
ty. 23d Aug. 1849. S. A. Decis. 
Mad. 46. — Thompson & More- 
head. ■* 

120. A Collector of Cuttack, in 
Oct. 1805, re-annexed a Mukaddimi 
tenure to a Zaminddrt estate, ex¬ 
pressly as only a temporary arrange¬ 
ment until the permanent Settle¬ 
ment of the revenue; no such per¬ 
manent Settlement was made, but 
successive temporary Settlements 
were continued till a recent date, 
when a detailed Settlement was 
made under Reg. VII. of 1822 and 
IX. of 1833, at which last Settle¬ 
ment the Revenue authorities referred 
the Mukaddim , claiming a sepa¬ 
ration from the Zamindari , to the 
Civil Court.' Held, that limitation 
runs against the Mukaddim only 
from this order of the Revenue au¬ 
thorities; and that the Mukaddim 
had a fresh cause of action on the 
formation of each temporary Set¬ 
tlement, though it would have been^ 
otherwise had the Revenue officers,* 
!at any temporary Settlement, enter¬ 
ed upon the question of fight, and 
given an opinion adverse to his claim 
to separation. Chowdhree Lohnath 
Dae and others v. Khettribur Bktig- 

R 2 
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wunt Singh, 14th March 1850. 8. 
D. A. Dpcis. Beng. 46.—Dick, Bar- 
low, &, Colvin. 

121. The true meaning of Con¬ 

struction No. 980 is, that, in tho«e 
parts of the country in which Reg. 
XXII. of1795 is in force, any sharer 
dispossessed before the British acces¬ 
sion, who may recover possscssion 
from an interloper, by means of a 
decree of Court, or otherwise, is to 
be regarded as the represent ative and 
trustee of all the other sharers; and 
that such other sharers mav, within 
twelve years, regain their rights by 
a suit brought against him. Pargass 
Singh and others v. Nnsuh Singh and 
Others . 25th June 1850. 5 Decis. 
N. W. P. 132.—Bcgbie, Deane, & 
Brown. * 

122. And where A, a Pa tula r, 
recovered possession by his re-admis¬ 
sion, as proprietor, by the Revenue 
authorities, and IS sued A for his 
share within twelve years of A’s re¬ 
covery of possession, and obtained a 
decree, and after the expiration of 
the twelve years, other Patiddrs 
sued for their shares; it was held, 
that their suit was barred by the law 
of limitation, as the period must be 
reckoned from the* time when A, 
who might be regarded as .the repre¬ 
sentative of the ousted Patiddrs, 
obtained possession, and not from the 
decree which adjudged the proprie¬ 
tary right to li their coparcener. 1 
Ibid. 


1 The words of the Construction are— 
** The 1’utteedars, or other sharers, must 
prefer their fclaims within the period of 
twelve years from the date on which the 
proprietary right is adjudged by a decree 
Court to the Zumeendar but the law 
of which the Construction is expository 
makes no special reference to decrees of 
Court. It enacts (Cl. 5. of Sec. 35< of Reg 1 . 
XXII. of 1795) that the recovered posses- 
t sion of any one sharer shall entitle the 
other sharers to restoration; and this re¬ 
covery* though in ordinary cases effected 
by »< iecree of Court, may of course, as in 
tibia instance above, be effected without 
suclTpSOCfiW- The peculiarity In the word¬ 
ing of w Construction douMtldss arose iu 
the accidental circumstances, that the 


123. Where one of two grantees 
of a pension sued the other for her 
share, and it appeared that the penv 
sion had been kept in deposit by the 
Collector for a lengthened period; it 
was held, that the plaintiff's cause of 
action as against the defendant arose 
.when he, the defendant, began to re¬ 
ceive the pension, and had the option 
of paying her share, and refused to 
d o so. Zynut JSeehee v. ShahMoorad 
'AH, 15th June 1850. 5 Decis. N. 
W.P. 119.—Bcgbie. 

124. The cause of action in the 
suit of a purchaser of a Patni , at a 
sale for arrears, is to be calculated 
from the date of his purchase. Mt. 
Bolahec Komarce and others v. 
InchheemoneeDasse.e. 9th Julyl850. 
S. D. A. Decis. Beng. 349.—Col¬ 
vin & Dunbar. 

125. A widow having formally 
assented to the succession of a third 
parly to the estate of her husband, 
and such succession being contested 
by a collateral heir; it Was held, that 
limitation will run against the suit 
of the collateral heir from the date 
of the succession, and not merely 
from that of the death of the widow. 2 
Jihgruh Chundnr Chowdhree v. 
Kalce Kishwur liaee and others, 3d 
Aug. 1850. S. D. A. Decis* Beng. 
369.—Colvin. 

126. The plaintiffs and defendants 
formerly held separate possession in 
equal moieties of a certain Mauza. 
That estate was sold for arrears of 
revenue, and suits to reverse the sale 
were afterwards successfully institu¬ 
ted by both parties. The plaintiffs 
obtained their decree somewhat later 
t^an the defendants, that is, in 1825, 
but they did not put it into execu¬ 
tion at the time. The defendants, on 
the other hand, sued out execution of 
their decree, and obtained from the 
Revenue authorities engagements for 


authority making the reference, the 
answer to whkh has become the Construc¬ 
tion, had before him the supposed case of 
a restoration to rights in virtue of a judi¬ 
cial decree. 

2 And see supra, PI. 115. 
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the Mauza as proprietors of one-half 
and as managers of the other half on 
the part of the plaintiffs. On the 
occasion of a general demarcation of 
lands in 1833, a tract in the cultiva¬ 
tion of an ancestor of the defendants 
was measured within the lluhbah of 
the said Mauza; but the Settlement 
Officer, on the application of the de¬ 
fendants, and after establishment of 
their right, again separated the tract 
from theKhusrek of the said Mauza, 
constituted it into a new Mahdll, and 
confirmed the defendants in posses¬ 
sion of it. The plaintiffs preferred 
remonstrances to the superior Re¬ 
venue authorities, and petitioned the 
Civil Court, but without effect, and 
eventually brought an action for re¬ 
covery of possession of one moiety 
of the new Mahall. Held, that the 
cause of action arose in 1833, when 
the new 3Iauza was formed, and not 
at the time of the decree; and that 
the decree for a share in the Mauza 
could not cure the defect of omission i 
to sue within the period fixed by 
law for a share of the distinct and 
independent Mahall. Bholanath 
Mai and others v. Surubject Mai and 
others. 16th Sept. 1850. 5 Deeis. 

N. W. P. 320.—Begbie, Lushing- 
ton,.& Deane. 

127. The period for bringing a 
suit for the reversal of the order of 
the Settlement Officer runs from the 
order which fixes the proprietary 
right, and not from the Muhahdri 
of Settlement, the document in which 
a history of the Settlement is com¬ 
monly embodied, but in which no 
investigation is made into rights, and 
no declaration thereof is judicially 
recorded. Ulup Mai and others v. 
Meer Suklwwut AH and others. 
23d Sept. 1850. 5 Decis. N. W. 
P. 352;—Begbie, Deane, & Brown. 

7. Time of conclusion of period. 

128. The period of limitation ends 
on the day wbep the plaint is duly 
lodged by the complainant in a Court 
of competent jurisdiction, not op the 


day when the suit is placed by the 
Sudder Court on the file of the Court 
which they deem most proper to try 
it. Oma JDehea atid others V. Sheeb 
Per shad Lahuree. 29tb J uly 1846. 
7 S. D. A. Rep. 270.—Reid, Dick, 
& Jackson. 

129, Nor upon the day when the 
plaint is numbered and sent for de¬ 
cision ; for if there be any delay in that 
process, it is not the fault of the 
plaintiff, but of ihe Judge. JokunMa~ 
moot and others v. Omrao Mawoot 
and others, 27th June 1849. S. 
D. A. Decis. Bong. 252.—Jackson. 

130, It is necessary, under Sec. 
14. of Reg. III. of 1793, that a 
party, claiming the benefit of an ex¬ 
tension beyond the ordinary term of 
limitation, should prove that he w as, 
by good and sufficient cause, pre¬ 
cluded from obtaining redress. Chat¬ 
ter Bharee Lai v. liihaoo Lai. 11th 
June 1850. S. D. A. Decis. Beng. 
282.—Barlow, Jackson, & Colvin. 


8. Special Rule. 

131. The failure of a Darpatni- 
ddr to bring his action for damages 
he may have sustained by reason of 
the had faith of his superior, under 
whom he held, for two months after 
the date of the sale of the Patni 
tenure, docs not bar the cognizance 
of his suit with reference to Cl. 5. of 
Sec. 17. of Reg. VIII. of 1819. 
Luhheenurain Ckucherbuttee and 
another v; Busawun Tiwaree. 12th 
March 1845. S. T). A, Decis. 
Beng. 48.—Reid, Dick, & Gordon. 

132. An order of nonsuit having 
been passed in an action, brought 
within time, for reversal of a sum¬ 
mary award of the Revenue autho¬ 
rities under Reg. VIII. of 1831; it 
was held, that the period during 
which such action was pending was* 
not to be included within the limita¬ 
tion of one year prescribed by Sec. 
6. of that Regulation, in the event ot 
the institution., of another suit. Chee- 
dmn.Mundul v. Byhintnauth Dutt 
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and others, 25th Nov. 1846. 7 S. 
D. A. Rep. 281.—Barlow. 

133. A party is not entitled to 
come into Court under See. 3. of 
Reg. II. of 1805, without pleading 
such law. Spud Jlosein Rezza v. 
Ameer-oon- Nissa and others. 12th 
June 1847. 7 8. D. A. Rep. 316. 
—Rattray, Tucker, & Barlow. 

134. Nor unless he specifically set 
forth the nature of the fraud. Ibid. 

135. A party, to he entitled to the 
benefits of the special rule of limita¬ 
tion, must, in the Court of first in¬ 
stance, specifically set forth the 
nature of the fraud, and distinctly 
plead for a hearing under Cl. 2. of 
Sec. 3. of Reg. II. of 1805.' Mt. 


' In the case of Tubecb Shah v. Buddcr 
Ooddeen, 3 S. D. A. Rep. 162, two 
Judges held that it was necessary for the 
claimant to state distinctly and specifi¬ 
cally, in his plaint, the precise nature of 
the fraud or violence by which the pro¬ 
perty in dispute had been acquired by the 
adverse party. Two other Judges held 
that it was sufficient if the fraud or vio¬ 
lence could be clearly gathered from the 
whole tenor of the plaintiff’s declaration. 
Another Judge (Turnbull) in another case, 
Karuna Mai v. Jai Chandra Ghos, 5 S. 
D. A, Rep. 42, seems to have entertained 
a similar opinion. In the case of Spud 
Mosein Rezza v. Amecr-oon-Nma, quoted 
in the preceding placita, two Judges 
(Rattray & Tucker) were of opinion that 
the special law, Reg. II. of 1805, must be 
pleaded; and a third Judge (Barlow), in 
that very case, considered it incumbent on 
the plaintiffs, if the plea of fraudulent 
possession is to be urged for laches, dis¬ 
tinctly to set forth, in their plaint, that 
they come into Court under the provisions 
of Sec. 3. of Reg. U. of 1805. The West¬ 
ern Court (present Mr. H. Lushington) 
gave the same construction to the law of 
1805,-on the 9th Sept. 1847, in the case of 
Brag Tewareeandothers\. Bence Tewaree, 
7 S. D. A. Rep. 403, note. It must be re¬ 
marked, that in the above case of Mt. 
Ommut-o-Zuhra Begum v. Luotfoollah 
JCkan, tbe principle above-mentioned, 
though laid down, was not enforced, on 
* account of the conflict of opinions, and as 
the suit was instituted long before the 
opinions recorded in Syud Homin Rezza 
v Ameer -oon-Nissa, and the Court aecord- 
ingl f proceeded to investigate the nature 
of tbe&efendant’s acquisition of the pro¬ 
perty in litigation. 


Omwut-o-Zukra Begum v. JLoot- 
fuollah Khan. 30th Sept. 1847. 7 
S. D. A. Rep. 399.—Dick, Jack¬ 
son, & Hawkins. , Alum Bibi v. 
Jug dees Ram Das and others 20th 
Dec. 1848. 8. D. A. Decis. Beng. 
880.—Dick. 

136. A plaintiff is not entitled to 
the benefit of the special provisions 
of Cl. 2. of Sec. 3. of Reg. II. of 
1805, in regard to possession vio¬ 
lently or fraudulently acquired, un¬ 
less a plea, founded on those provi¬ 
sions, be contained either in his plaint 
or replication. Spud Mohummud 
and others v. Mt. Suheena. 6th 
June 1850. S. D. A. Decis. Beng. 
267. —Barlow & Jackson. 

137. The Collector has no,t any 
power to refuse a sale for arrears of 
rent demanded by the Zaminddr of 
a I*atm tenure, and no appeal lie.s 
to the Commissioner respecting the 
right of the Zamindar to demand a 
sale: such a sale, therefore, cannot 
he considered to ho of the nature of 
a summary award of the Collector, 
and consequently does not fall under 
the restriction of Sec. 6. of Reg. 
VIII. of 1831; hut a suit may be 
brought for cancelling such sale any 
time within twelve yeans. Spud 
Keramut. A H Mootuwullce v. Sree- 
muttee Dasseu and others. 28th 
Aug. 1847. S. D, A. Decis. Beng. 
480.—Dick. 

138. The law which gives a special 
remedy, by summary suit within a 
year, for wrong suffered by illegal 
distraint, 2 docs not abridge the right 
of action previously existing in re¬ 
spect of that injury, aecording.to the 
Regulations. Joy Chundur Chuc- 
herbutty and. others v. Sheikh Mun- 
gul. 10th May 1849. S. D. A. 
Decis. Beng. 147.—Dick, Barlow, 
& Colvin. 

138 a. A suit to set aside a sale of 
lands for arrears of revenue roust be 
instituted within one year from tire 
<fhte of the sale becoming final and 

2 Reg. V. of 1812, Corot, 467. 
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conclusive. JDurya Ray and an¬ 
other , Petitioners, 18th Sept. 1850. 
3 Sev. Cases, 13.—Dick. 


9. Practice . 

139. A plea of limitation must be 
established by the party advancing 
it, and the proof rests wholly with 
such party. Goudree Pauree and 
another y.Ruttun Pauree and others . 
2d Dee. 1847. S. D. A. Decis. 
Beng.' 022.—Hawkins. 

140. The defendant pleaded that 
the Court’s cognizance of a claim 
was barred by the law of limita¬ 
tion. The plaintiff met this plea by 
another, to the effect that his suit, 
intermediately brought, had been 
struck off under Act XXIX. of 
1841. Held, that as the law of 
limitation had been infringed, and 
as the asserted disposal of the “ suit 
intermediately brought” under Act 
XXIX. of 1841 could not be ad¬ 
mitted to form a break in the period 
to be calculated between the cause of 
action and the institution of the suit 
(see Sec. 2. of the £ct), it was ma¬ 
nifestly just and proper that the plea 
of the defendant should have been 
carefully weighed before judgment 
was passed against him. Gobind 
CkundMuhajun v. Mokummud Fyz 
Bukhsk. 6th April 1848. S. 1). 
A. Decis. Beng. 291.—Rattray. 

141. If'a suit be barred by the 
rule of limitation, the Court is 
bound to take notice of this circum¬ 
stance, and enforce the law, even 
when not urged in the pleadings. 
Baboo Rqma Singh and others v. 
JBaboo Jjhyan Singh and others. 
26th April 1849. S. D. A. Decis. 
Beng. 125.—Barlow & Colvin. (Dick 
dissent.) 

142. A plea of the law of limi¬ 
tation should be taken notice of by 
an Appellate Court, even if not 
brought forward in the Court of first 
instance. Surmaty v. Narraiga 
Embrandy. 23d July 1849. S.A. 
Decis. Mad. 31.—Thompson. 


143. A question as to the right of 
possession between two parties, A 
and By on the ground of one of the 
parties, A, having had possession of 
the land for upwards of twelve years, 
cannot be raised as a question upon 
the law of limitation of suits, in a 
case in which A sues, as plaintiff, to 
recover the land, in consequenc&p©f 
his having been already, but impro¬ 
perly, dispossessed by a Settlement 
Officer , who has held B to have the 
better title. Permessur Dial and 
others v. Thakoor Pershad and 
others. 20th Dec. 1849. S. D. A. 
Decis. Beng. 477.—Barlow, Colvin, 
& Dunbar. 

144. The question of limitation 
must be disposed of before the merits 
of the case are entered into. Brojo- 
soondree Basee and others v. Ram 
Sunkur Race and others. 28th 
March 1850. S.,D. A. Decis. Beng. 
79.—Barlow & Colvin. 

145. The intention of the Circular 
Order of the 12th March 1841 is, 
not to deprive an appellant who ap¬ 
peared in the Court of first instance, 
though too late to plead in answer 
to that plaint, of the power of pro¬ 
secuting his appeal upon the record 
as made upon the pleadings and 
evidence for the plaintiff, but only 
to affect .the Tight of appeal of a 
party who had made no appearance 
in the Lower Court. Abbas and 
others v. Hoop Chand Sircar and 
others. 30th March 1850. B* D. 
A. Decis. Beng. 83.—Colvin & 
Dunbar. 

146. If a J udge be satisfied that 
a suit is barred by the law of limi¬ 
tation, he cannot, under the Circular 
Order No. 33 of the 13th Sept. 
1843, enter into the merits of the 
case. Mt. Ramdoee and others v. 
Ajeetram Sahoo and others. 15th 
Feb. 1849. 8. D. A. Decis. Beng. 
38. — Dick, Barlow, & Colvin. * 
Divarkanath Raee v. Sham Chand 
Baboo and others. 25th April 1850. 
S. D. A. Decis. Beng. 153.—Bar- 
low &yColvin. 
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LIQUIDATED DAMAGES. 
See Ship, I. 


LITIGIOUS SUITS.—See Fines, 
4 et seq. 


MAHR MUWAJJ AL.— See Hus¬ 
band and Wife, 5. 


MAINTENANCE. 


LUNATIC.—See Criminal Law, 
43 et seq. 146 et seq. 


1 . Gknerai.lt, 1. 

II. When disallowed, 10. 


MAAFI.—See Land Tenures, 9. 


MAAFIDAR.—See Pre-emp¬ 
tion, 7. 


MAGISTRATE. 


I. Generally, 1. 

II. False Imprisonment by. — 
See False Imprisonment, 
2, 3. 

III. Jurisdiction as to. — See 

Jurisdiction, 18. 55, 56. 

IV. Criminal. — See Criminal 

Law, 157, 158. 


I. Generally. 

1. A proceeding of the Joint, 
Magistrate in the year 1831, held 
under Reg. XV. of 183.1, adjudg¬ 
ing possession of certain land, which 
possession had never been made the 
Bubject of a civil action, was uphold 
as of equal force with the judicial 
award of a Civil Court, Itajah 
Jymungul Singh v. Baboo Hulas 
Singh. 16th Dec. 1846. S. D. A. 
Decis. Beng. 422.—Rattray. 


• MAHR.—See Husband a n dWife, 
4, 5. 


. mIhB MAUJJIL. - Se^Hus- 

... BAND AND W IFE, 5. 


I. Generally. 

1. In a suit by a widow to fix the 
amount of her maintenance, adjudged 
to her by a decree passed seventeen 
years before, and to recover arrears 
of the same for twelve years previous 
to the date of suit, judgment was 
given in her favour for the period 
not barred by the law of limitation, 
but without interest, on the score of 
delay in coming forward. Deel 
Singh and others v. 311. Gnmham 
Kowur. Gtb Sept. 1847. S. !)• A. 
Decis. Bcng. 517.—Rattray, Dick, 
& Jackson. 

2. The sons of A, who had suc¬ 
ceeded to his ancestral estates, being 
implicated in a rebellion against the 
state, such estates were confiscated. 
Held on appeal, by -the Judicial 
Committee of the Privy Council, 
that, the forfeiture did not affect the 
rights ofA’s widow, and that she 
was entitled to maintenance out of 
the ancestral estate, notwithstanding 
such forfeiture. 31 t. Golub Koon- 
wur and others v. The Collector of 
Benares and another. 17th Dec. 
1847. 4 Moore Ind. App. 246. 

3. The Hindu law' which declares 
that a widow is entitled to be main¬ 
tained out of the estate of her de¬ 
ceased husband, which becomes his 
son’s, makes it her duty to live with 
him, and, failing relations of, her hus¬ 
band, she is to reside with her own. 
Tichany Jiamalutchmy v. Tickany 
Teroomalaroyudoo and others. 2d 
July 1849. 8. A. Decis. Mad. 1. 
—Hooper & Morehead. 

4. But if she cannot agree with 
him or them, she is entitled to de- 
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maud an allowance in money for her 
separate maintenance. Ibid. 

5. Where a widow sued her late 
husband’s brothers for a money al¬ 
lowance as a maintenance) and it was 
not proved in evidence that they were 
possessed of any paternal property; 
the Sudder Adawlut held, that 
though the widow of a joint family 
is entitled by the Hindu law to re¬ 
ceive maintenance from the surviving 
members of that family; and though 
it had been the practice of the Courts, 
in accordance with the Hindu law, 
to award to widows sums of money 
under such circumstances, to he paid 
to them by the family of their hus¬ 
bands ; yet in cases where, as in tine 
present instance, there was no proof 
of possession of paternal estate by the 
husband’s brothers, or that they were 
otherwise in such circumstances as 
would justify the Court in calling 
upon them to make a money allow¬ 
ance to their sister-in-law, they could 
only be required to support her 
should she reside with them, and 
remain under their protection. Ala¬ 
meda,la Vmcutahristniah I*untooloo 
and others v. Maumedala Venhata- 
rutnamah. 2d July 1849. S. A. 
Deeis. Mad. 5.—Thompson &c More- 
head. 

6. Where money had been depo¬ 
sited with B by the brother of A , a 
widow, for A’ s maintenance, under 
an agreement, executed by B, that A 
was to receive the interest thereof, 
and A claimed the surrender to her 
of the principal, as being the self- 
acquired property of her late hus¬ 
band j it was hold, that A had no 
claim to the principal, as the deed 
on which her claim was founded only 
gave her a life interest in such prin¬ 
cipal, which, on her death, was to 
be inherited by her nephews, the 
sons of her brother. Butchaboyum- 
mah v. tiamarow and others. 2d July 
1849. S. A. Deeis. Mad. 8.—More- 
head. 

7. A deposited money with B 
under an agreement that the interest 
thereof was to be paid to A’s sister, 


a widow, for her maintenance, if 
died, leaving a brother C; and it 
was held, that C was responsible for 
the payment of the widow’s mainte- 
tance. Ibid. 

8. The acceptance, for some time, 
by a Hindu widow, of an allowance, 
besides apparel and food, does not 
bar her right to demand a proper 
and suitable allowance for mainte¬ 
nance according to the circumstances 
of the family. Mursoondri Qooptia 
\ v. Nurgobind tie in and others. 21st 
Aug. 1850. S. I). A. I)ecis. Beng. 
422.—Dick, Barlow, & Colvin. 

9. Nor, if a less allowance he 
offered to her than she has a right to 
expect, does she forfeit her right to 
such maintenance by leaving her 
husband’s house and seeking shelter 
under the roof of her own parents.' 
Ibid. 

II. When disallowed. 

10. A married woman having- 
been expelled from her husband's 
house for immorality, sued him for 
maintenance. Held, that as the 
husbaud was a member of a joint 
undivided family, she had no right 
to claim any portion of bis property 
tor her maintenance. 2 Koonjun Ball 
v. Mt. Toolscea. 29th Mav 1848. 
3 Deeis. N. W. P. 172, — Tayler, 
Thompson, & Cartwright. 

11. Maintenance claimed by a 
widow from her husband’s relations 
was disallowed, as she was held to 
have forfeited it under the Hindu 


1 A certain sum was accordingly awarded 
to faer as maintenance by the decree of the 
Court, affirming the decision of the Prin¬ 
cipal Sudder Ameen; but the payment of 
such allowance was made'^conditional on 
her return to the protection of her late 
husband’s family. 

2 This is without reference tojihe wife’s 
alleged bad character. If she were a vir¬ 
tuous woman she would still havo no right 
to claim maintenance from her husband’s 
undivided property; but if virtuous, she 
has a right to one-third of her husband’s 
sepawpe property if he he wealthy, and to 
food and raiment if he be poor. 
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law, by quitting their house and 
going to that of her father. Oojul 
Munee Dam v. Jygopal Chowdree 
and others. 1st June 1848. S. D. 
A. Decis, Beng. 491.—Hawkins & 
Currie. (Jackson dissent.) 


MAJORITY.—See Infant, 8, 9. 


MAKBARAH. — See Religious 
Endowment, 18. 


MALGUZARL — See Land Te¬ 
nures, JO ei seq. 


MALIK.—See Land Tenures, 24; 
Pre-emption, 7, 8. 


MALIKANEH. 

1. Where the plaintiff sued to 

establish his right to Mdlihdttek pur¬ 
chased by him; it vras held, that the 
question of his right could be enter¬ 
tained by the Courts, though the 
right of the sellers had been de¬ 
nied, and had not been investigated 
and established. Molovy Hamid. 
HussqoI and another v. Government 
and others. 6th Aug. 184*5. 8. D. 

A. Decis. Beng. ‘261.—Barlow. 

2. Held, that under Sec. 5. of 
Reg. VII. of 1822, the question ofj 
Matikaneh rests exclusively with the 
Revenue authorities under the control 
of the Government itself, arid is not 
a point that can be contested in the 
Civil Courts. Collector of Bhagul - 
pore v. ' Sheitmk It am. *26th July 
1847. S. D. A. Decis. Beng. 367. 
—Rattray, Dick, & Jackson. 

3. In, a suit for. Mdlihdmh, the 
Collector ought to be made a defen¬ 
dant, with whom the right to Mali- 
kdneh would he contested. 1 Pohh- 


naraiun and others v. Garnish Datt 
and others. 4th March 1846. S. 
1). A. Decis. Beng. 9Sl.—Barlow. 

4. In a suit for Mdlihdneh of 
several villages, held by several per¬ 
sons, the amount of Mdlihdneh, of 
each village, and the liability of each 
defendant, should be specified in the 
decree. Maharaja Booder Singh v. 
Shaikh Jo fur Ally and others. 5th 
Jan. 1847*. S. D. A. Decis. Beng. 
1.—Tucker. 

5. Holders of a Dirt tenure in a 
Talook are not exempted from pay¬ 
ment of Mdlikdneh to the Talookddr 
merely because, under an engage¬ 
ment made by them with Govern¬ 
ment, they may pay a larger sum as 
revenue tluin they formerly paid to 
the Talookddr as Dirt- money, un¬ 
less there be some special stipulation 
to that effect in the Birt Putr deed. 
Bnhoo Shumsheer Suhae v. Aphum- 
bit Tewaree and others. 8th Feb. 
1847. 2 Decis. N. W. P. 27.—Tay- 
ler, Thompson, & Cartwright. 

6. Mdlihdneh cannot be awarded 
by the Civil Courts when it lias 
not been sanctioned by the Settle¬ 
ment Officer; as, by Cl. 1. of Sec. 
10. of Reg. VII. of 1822, the power 
of making arrangements for the dis¬ 
tribution of the profits of an estate 
is vested in the Government, rather 
than in the Civil Courts. Baboo 
Shumshere Suhaee v. Achumbit Te¬ 
waree and others. 25th Nov. 1848. 
3 Decis. N. W. P. 399.—Tayler k 
Cartwright. 

7. A party possessing an admitted 
right only to a certain share, in ac¬ 
knowledgment of a Mdlikatich title, 
of the rents of a Mahdll, cannot claim, 
for the security of such right, to 
obtain separate possession of the 
Mahdll in the proportion of that 
share. His right extends only to 
the inspection and check of the ac¬ 
counts of the collections from the 
Mahdll. Bhya Bhug wan Deo v. 
SyudAbool itosein Khan and others. 
14th May 1850. 8. D. A. Decis, 
Beng. 200.—Dick, JacksOn, & Col¬ 
vin. 


Beg. vm. J 793, *. 14. . 
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MANAGER. 


I. Hindu Law, 1. 

II. In the Courts of the Ho 
nourablr Company, 4. 

III. In the Supreme Courts.— 
See Practice, 31 set eq. 


1. Hindu Law, 

1. Semble, the management of 
property left by will for religious or 
charitable purposes will descend to 
the children by concubines of the 
manager in default of issue by mar¬ 
riage. Sree Cower and another v. 
Rolaky Sing and others. 17th J uly 
1793, East’s Notes, Case 128. 

2. It is not requisite for the head 
or other member of a Tanvaad, who 
may have the management of pro¬ 
perty, to obtain the consent of all, or 
any of the other members to sign a 
bond. Ckowca.ren Orkattery Coon- 
hy Airmand and others v. Narsitn- 
majee Moohhtar . l(itb July 1849. 
S. A. Decis. Mad. 17.—Morehead. 

3. The Stan/gam Mirdsi of a 
Pagoda situated at Combaconum in 
Tanjore is not an hereditary office 
according to Hindu usage. Sashien - 
gar v. Cotton and others. 27th 
Sept 1849. S. A. Decis. Mad. 64. 
—Thompson & Morehead. 


II. In the Courts of the Honour¬ 
able Company 

4. Where it was clearly establish¬ 
ed that the defendant was acknow¬ 
ledged, for a course of years, by the 
plaintiffs as manager on their part; 
it was held, that his acts must be con- 
eidered binding on them. Rogonath 
Ray and others v. Muddun Mohun 
Shah and others. 18th Dec. 1845. 
8. D. A. Decis. Beng. 468.— 
Tucker, Reid, & Barlow. 

5. Where the plaintiff 1 , under an 
Ikrdr.ndmeh, engaged to manage the 
estate of the defendants, and was 
afterwards admitted as a Vakil in 


the Sadder Court ; it was held, that 
the mere admission to practise as a 
Vakil did not vitiate the engage¬ 
ment, as the defendants were at liberty 
to dismiss the plaintiff, if they con¬ 
sidered his employment as a Vakil 
incompatible with the proper per¬ 
formance of his* previous engage¬ 
ment, and they had not done so. 
Imlach v. Raja Rajinder Nurain 
Roy and others. 26th Aug. 1846. 
8. D. A. Decis., Beng. 318.—Reid, 
Dick, Sc Jackson. 

6. Where a Mukhtar was engaged 
to manage an estate under an Ilcrdr 
nameh for two years |pven months 
and ten days, and he continued to 
perform the duty for five years seven 
months and ten days; it was held, 
that he was entitled to receive remu¬ 
neration for the whole time of his 
management, though no express re¬ 
appointment had taken place at the 
expiration of the rime mentioned in 
the lh rdr n d meh. Ibid. 

7. The farmer of an estate under 
the Court of Wards was debited the 
expenses of collection by a Sarbardh- 
hdr employed during part of a year 
before the period of the farmer’s en¬ 
tering into possession. Collector of 
Dittoqepoor v. Malta Mye Debbea. 
31st July 1847. 7 S. D. A. Rep. 
376.—Tucker, Barlow, & Hawkins. 

8. Where a manager of joint pro¬ 

perty sued separately on behalf of 
himself and the other heirs for money 
due to the estate on a bond, the 
Court gave a decree in his favour, 
but provided that, on the realization 
of the amount, decreed, it should be 
held to the credit of all the heirs 
until the settlement of any disputes 
amongst them as to the right of re- 
ceiving it. Kishen Kaminy and 
others v. Sreenath Rose and others. 
29th Oct. 1849. S. D. A. Decis. 
Beng. 400. — Barlow, Colvin, & 
Dunbar. • 


t 1 

MANI YAM.—See LANDTBNtmF.s, 
7. 

* \$i 
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MARRIAGE.—SccCriminalLaw, 
159; Husband and Wife, pas ¬ 
sim . 


MARRIAGE FEES.—See Dues 
AND DUTIES, 4. 


MAR 111 AGE CONTRACT.—See 
Husband and Wife, 9. 


MARRIAGE SETTLEMENT. - 
See Hus|^.nd and Wife, 8. 


MASTER. 

3. An order made by the Judges 
of the Supreme Court at Madras, 
dismissing the Master of that Court 
from his office for alleged official 
misconduct in the taxation of a bill 
of costs was reversed upon appeal^ 
by the Judicial Committee of the 
Privy Council. In the matter of 
Minchin. 4th March 1847. o 
Moore, 43. 4 Moore Ind. App. 

280. 

2. Such an order, being made by 
the Court at its own instance, is not 
an appealable grievance within the 
Madras Charter of J ustiee. 1 Ibid. 

MAUJJ1L.— See Husband and 
W IFE, 5. 


MAURUSL 

1. The mere fact of an estate being 
Maumusi does not prevent a sharer 
in such estate from alienating his 
share. Shea Gholam v. Ham, Rvt- 
tuti. 16th Sept. 1847. 2 Decis. N. 
W. P. 339.—Tayler. 


1 An appeal having been allowed by the 
Court below, and referred by Her Majesty 
to the Judicial Committee of the Privy 
Council for adjudication in the ordinary 
way» their Lordships, though of opinion 
that there existed no Charter right of ap. 
peal, thought it s fit case for the allowance 
of a special appeal. 


MERGER.—See Agreement, 1. 


MESNE PROFITS.* 

I. Generai.lt, 1. 

II. Amount and Rate.of, 14. 

III. For what period allowed, 

27. 

IV. Interest on. —See Interest, 

5. 7a. et seq. 11. 

V. Action foe. —See Action, 107. 


I. Generally. 

1. Where mortgagees were in 
possession, and the estate was let in 
farm hy the Collector, owing to its 
having fallen into balance during 
their management; it was held,that 
the morfgageos were liable to the 
mortgagor for the period during 
which the Collector had farmed the 
estate. Sheodutt Singh v. Bunsee- 
dhnr and others. 28t.h May 1845. 
Quoted in 3 Decis. N. W. P. 417. 
Rajah Juggut Singh and another v. 
Kasim Ali and others. 23d Dec. 
1848. 3 Decis. N. W. P. 417.— 
Tayler. 

2. Illegal collections on account 

of duties or taxes cannot be taken 
into account in the adjustment of 
mesne profits. Radha Mohun (those 
Chov'dry, Petitioner. 10th Feb. 
1846. 1 S. D. A. Sum. Cases, Pt. 

ii. 75.-Reid. 

3. A sale of a Mnharrari tenure 
by the Zammddr being declared to 
be illegal; it was held that the pur¬ 
chaser at such sale should be ousted, 
but that the mesne profits and the 
costs of the purchaser should be paid 
by the Zammddr. Ranee Chundra 
Bullae Konwaree v. Gudadhur Ba- 
norjea and others. 9th July 1846. 
S. D. A. Decis. Beng. 271* — 
Tucker, Reid, & Barlow. 

* 4. A plaintiff claimed possession 
of Muharrari lands and mesne 


* And see Mortgage, PI, 82 et seq. 
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profits. The possession was decreed, 
but the mesne profits disallowed, it 
appearing that he had not beenj 
forcibly ousted from the lands, but 
had quitted them of his own accord, 
on account of an inundation which 
had rendered them unprofitable. 
Bydenath Biswas v. Jlurkalee Bi- 
deeak. 9th Feb. 1847. 8. D. A. 
Decis. Beng. 49.—Dick. 

5. A fiirmer of land was held to 
be responsible, jointly with the dis¬ 
seisor, for mesne profits, he having 
been warned of the consequences of 
his illegal occupation. Landale v. 
Muddun Thaitnr and others. 24th 
Feb. 1847. S. D. A. Decis. Beng. 
64.—Rattray. 

6. An award of mesne profits was 
overruled on appeal, because the 
claim was not included in the plaint. 
Rughohur Suhaee v. Ml. Tulashee 
Kowur and others. 22d March 
1847. S. D. A. Decis. Beng. 87. 
—Rattray, Dick, & Jackson. 

7. Mesne profits accruing before 
a decision under Act IV. of 1840, 
and subsequently thereto, may be 
sued for together. Dya Mye Chow- 
dhrain and another v. Tara Pur shad 
Rare and another. 27th July 1847. S. 
D. A. Decis. Beng. 671.—Jackson. 

8. In suing for mesne profits the 
plaintiff" must be hound by his ori¬ 
ginal valuation. Ramdhun Majoo- 
lea and others v. Jyerum Chatterjea. 
21st Aug. 1847.. 7 S. D. A. Rep. 
387.—Tucker, Barlow, & Ilawkins. 

9. The plaintiffs, mortgagees, sued 
A, son and heir of the mortgagor, 
By auction-purchaser of the mort¬ 
gaged property when sold in execu¬ 
tion of a decree obtained against A , 
and C t to whom A had made over 
his purchase. The plaintiffs sued, 
under a foreclosed mortgage, for 
possession of the lands, and mesne 
profits. Held, that A, B, and C, 
were jointlyresponsible for the mesne 
profits, llursahdee Singh and others 
v. Syud Mohummud Mosein and 
another* 28th Aug. 1847. 8. D. 
A. Decfs, Beng. 479.—Tucker,“Bar¬ 
low, Hawkins. 


10. IVfesne profits were made 
chargeable parties who retained 
possession of lands after a decree of 
foreclosure had been reversed. Ram 
Tuu'ukul Raee and others v, lichee 
Lai and another. 14th March 1848. 
8. D. A. Decis. Beng. 194.—Rat¬ 
tray. 

11. A decree for Wdsildt ought 
to state precisely the period from 
which it awards them. Mt. Santee 
Munnee Baser and another v. Ram- 
homar Bose. 19th April 3848. 8. 
D. A. Decis. Beng. 342.—Dick, 
Jackson, & Hawkins. - 

12. A separate claim for mesne 
profits may he admitted in regard to 
lands, the right to which was sued 
for before the issue of the Circular 
Order^of the 11th Jan. 1839, with¬ 
out reference to the lapse of more 
than twelve years from the date of 
dispossession. Sheikh Mania Bnksh 
v. Ramhishun Misr. 19th April 
1,849. S. 1). A. Decis. Beng. 119. 
— Dick, Barlgw, & Colvin. 

13. Held, in interpretation of 
the provisions of Sec. 4. of Reg. 
XXXIV. of 1802, that in usufruc¬ 
tuary mortgages, where the receipts 
do not exceed the rate of interest, 
entered in the boud, provided such 
he not in excess of the legal rate, 
those receipts must be calculated as 
simple current interest, ami cannot 
be considered as accumulating with 
compound interest towards the liqui- 
dation of the principal debt; and it 
was further held, that it is only where 
the receipts exceed the legal interest, 
or the rate mutually agreed upon, 
that any liquidation of the original 
debt can take place. Lalpetta Ven~ 
catapat.y Naidoo v. Rajah Bomma- 
rauze. 1st July 1850. 8. A. Decis. 
Mad. 27.—Hooper & Freese. 

II. Amount and rate of. • 

14. Where plaintiffs had sued a 
great number of persons for Wdsildt 
in a total sum, without specifying 
what was demandable from each, 
while the parties, from whom it was 
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said to be due, occupied separate 
portions of the estate^ their claim 
was dismissed, because they had 
failed in detailing the specific sums 
which were said to be due to them 
from the several parties. JeyeKishen 
Singh and others v. Judonath Singh 
and others. 14th May 1846. 1 De¬ 
ck. N. W. P. 11.—Cartwright. 

15. Where the Courts below de¬ 
creed possession of certain lands to 
the plaintiffs, of which they had been 
dispossessed by the defendants, but 
refused to award Was i I at on the plea 
that the plaintiffs had not furnished 
sufficient data for fixing the amount; 
it was held, that this was contrary to 
the invariable practice of the Courts, 
as, should any doubts arise as to the 
amount of Wdsildt, the same are 
determined by appointing an Ameen 
to ascertain the actual receipts in the 
Mofassil. A special appeal was ad¬ 
mitted accordingly, and the case sent 
back with orders to ascertain the 
Wdsildt from the time of the dispos¬ 
session of the plaintiffs up to the date 
of the institution of the suit. Deo 
Narain and another v. Simeon 
Pandy. 28th May 1846. S. I). 
A. Deeis.Beng. 207.—Tucker, Reid, 
and Barlow. 

16. Mesne profits exceeding the 
amount originally claimed were 
awarded against a disseisor who had 
retained the collections in his own 
hands, and withheld his accounts. 
Mahmood Ahmed Chou'dry and 
another v. Ohye Churn Tiunerjee. 
19th Aug. 1846. S. D. A. Decis. 
Beng. 315.—Reid, Hick, k Jackson. 

17. Mesne profits of three years 
were taken as the basis of calcula¬ 
tion in the absence .of any direct 
proof. Fuzl Kurcern v. JIubeehool 
Moosein and another. 2d Dee, 1846. 
8. D. A. Decis. Beng. 405.—Reid, 
Dick, & Jackson. 

,<■ 18. Mesne profits of land pre¬ 
viously decreed, were adjudged at a 
rate higher than that claimed, it 
beijig proved that the disseisors had 
sibsequently introduced a more pro¬ 
fitable cultivation. Gujadhur Sing 


and others v, Rvffeeooddeen Hosein 
and others. 18th Jan. 1847. S. D. 
A. Decis. Beng. 12.—Rattray, Dick, 
& Jackson. 

19. In a suit for possession of an 
estate and Wdsildt in virtue of a 
deed of sale, the plaintiff had neg¬ 
lected to specify the amount of 
Wdsildt claimed. On a special ap¬ 
peal the plaintiff (special respondent) 
was nonsuited, although the defen¬ 
dants (special appellants) had not 
appeared or answered in the Court 
of first instance, nor urged any ob¬ 
jection to the suit on that ground 
in their appeal before the Judge. 
Mvnglee and others v. JOoor/un. 
25th Jan. 1847. 2 Decis. N.‘W. 
P. 11. — Thompson k Cartwright. 
(Taylor dissent.) 1 

20. The omission by the plaintiff 
to mention the amount of iWdsildt 
claimed before the institution of the 
suit, is a bar to the recovery of such 
Wdsildt , with reference to the spirit 
of the Circular Order of the 11th 
Jan. 1839; and the Lower Court’s 
orders awarding Wdsildt for that 
period, were held to be erroneous, 
and reversed to that extent. Sheikh 
Mehur Alt v. Izzut AH and others. 
1st July 1847. S. D. A. Decis. 
Beng. 303. — Barlow & Jackson. 
(Rattray dissent.) 4 lihotomnee Deen 


1 During the hearing of the special ap¬ 
peal in this case, the Vakil on the part of 
the respondent, verbally signified to the 
Court his client's’willingness to relinquish 
his claim to the Wdsildt in question, pro¬ 
vided the, judgments of the Lower Courts 
were allowed t,o stand good in other re¬ 
spects ; but the majority of the Court con¬ 
sidered they were precluded from granting 
this indulgence, seeing that the only point 
upon which the special appeal was ad¬ 
mitted, and upon which their decision wm 
required, was as to the mode in which the 
plaintiff first brought his suit, and whether 
the plaintiff had or had not conformed to 
the law in this respect; and it was held, 
that no verbal concession, such* as that 
(offered at that stage of the proceedings, 
could be allowed to interfere with the de¬ 
termination of the point at. issue. Mr. 
Tavler considered that the plaintiff ought 
to have a decree for possession of the estate. 

2 Mr. Rattray’s objection was in favour 
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v. Huheem and another. 23d I 
Sept. 1848. S pecie. N. W. P. 87U 
—Tayler, Thompson, & Cartwright. 3 

21. But it was afterwards held, 
that a claim for Wdsilat f before 

taint, distinctly preferred as from a 
ate stated, though without specifi¬ 
cation of the amount, and payment 
of the proper fees, was liable to a non¬ 
suit only, and not to entire rejection. 
Kazee ffsnud Ali and others v. Mt. 
JBechun. 3d May 1849. S. D. A. 
Decis. Beng. 135.—Dick, Barlow, 
& Colvin. 

22. In a suit for mesne profits; 
against a co-sharer, who prevented 
the attaching Ameen from making 
collections, it is not necessary to prove 
the amount collected by the co-sharer. 
Kalee Da,»s Neoyee v. Unnoo Poor- 
nah Chowdryne and others. 4th 
Feb. 1847. S. D. A. Decis. Beng. 
38.—Tucker. 

23. The Courts ought not to re¬ 

fuse to award W&silat on the ground 
that the plaintiffs had not furnished 
sufficient data for fixing the amount; 
the practice being, that in cases where 
doubts arise as to the amount oi'Wa- 
sildt , the same are determined by 
appointing an Ameen to ascertain 
the actual receipts in the Mafimil? 
Joykishm Moohcrjea. and another v. 
Oudadhur Pershad Tcvcory and 
others. 15th July 1847. 8. D. A. 

Decis. Beng. 337.—Tucker. 

24. Mesne profits cannot be a- 


of the plaintiff. He did not think that the 
Circular Order quoted contained any thing, 
in letter or spirit, to prohibit the return of 
the proceedings to enable the plaintiff' to 
supply the omission, and for a re-trial of 
the case upon its merits. 

1 la this case, as in that of Munglee and 
others v. Doorjun, the respondent’s Vakil 
during the hearing of the special appeal, 
verbally stated his client's willingness to 
withdraw his claim to the t VAsildt previous 
to the institution of the suit. That case is. 
overruled by the present one, In conformity 
with the judgment of the Calcutta Court, I 
in the case of Sheikh Mehr Ali v'. Izzut j 
Ali, Which corresponds in principle with 
the opinion recorded by Mr. Tayler in the 
ease of Munglee v. Doorjun. 

* And see supra, 7*1. IS. 


warded at a higher rate than that 
specifically claimed by the plaintiff 
in the Court of first instance. 8 By- 
kuntmth Mae and others , Petitioners. 
14th Aug. 1847. 1 S. D. A. Sum. 
Cases. Pt. ii. 116.—Tucker,' Barlow, 
& Hawkins. 

24a. The award of mesne profits 
in execution of decrees must be re¬ 
stricted to the rate specified by the 
plaintiff in his plaint. Gasper , Pe¬ 
titioner. 11th Nov. 1847. 2 Sev. 
Cases, 403.—Hawkins. 

25. In a suit for real property 
with mesne profits, inquiry into the 
amount of the. latter may be post¬ 
poned until the decision of the suit. 4 
Mt, Oomvt-ool-Burhut and others•, 
Petitioners. 3d,Feb. 1848. 1 S. D. 
A. Sum.Cases, Pt. ii. 131,—Tucker, 
Barlow, & Hawkins. 

26. A special appeal, praying for 
anonsuit on the ground ofthejunount 
of mesne profits not having been 
stated in the plaint in a suit for land 
and mesne profits, was dismissed, as 
the suit was one instituted before the 
issue of the Circular Order of the 11th 
Jan. 1839. 23d May 1850. S. D. 

* But see supra Pi. Ifi. 18. 

4 But the period for which the mesne 
profits are recoverable must be specified. 
See the Case of llamkoomar Chuckerbuttee 
and others v. Ram Ram Bhuttacharjee and 
others, 6 S. I). A. Rep. 306. It will be. ob¬ 
served that the above decision isnot opposed 
to the precedent of Sheeb Chunder Roy and 
another x. Hurmohvn Roy and others, 6 S. 
D. A. Rep. 305, in which the decree re¬ 
versed was altogether a general one, merely 
declaratory of right, leaving both the quan¬ 
tity ofland and the amount of mesDe pro¬ 
fits to be ascertained in execution of the 
judgment. The Principal Sudder Ameen 
refused to decide upofc the above case with¬ 
out a prior adjustment of mesne profits, on 
the ground of the difficulty in adjusting 
the costs of suit, should the plaintiffs, after 
obtaining a decree, he found entitled to a 
less amount of mesne profits than they 
had claimed; but it roust be remarked, 
that an application for review of the order 
in regard to costs is always open to the 
party charged with costs, should the amount, 
of mesne profits prove, on inquiry, to fall, 
to any great extent, short of the amount 
sued for. The refusal, therefore, of the 
Principal Sudder Ameen, on such grounds, 
was improper and unnecessary. 
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A. Decis. Beng. 221.—Dick, Jack- 
son, & Colvin. 


Ill E ? 11 what pebiob allowed. 

rf 27. Usufruct of land claimed from 
the institution of a suit for tiie land, 
cannot be awarded from the date of 
dispossession, such being prior to 
the institution of the suit. Rurbijei 
Sbiffh and another v. Nadir li’ibi. 
30th April 1840. S. D. A. Decis. 
Beng. 172.— Rattray, Tucker, & 
Barlow. 

-28. In a suit for Wdsddt and in¬ 
terest thereon, brought a bout, six years 
after the date of the decree awarding 
possession of the land, such Wdsildt 
were adjudged from the date of dis¬ 
possession, more than twenty years 
previous to the institution of the 
suit, but without interest. 1 Rajah 
Anuvdnauth liai v. Rwarhanath 
Thakoor and others. 19th May 
1847. S. D. A. Decis. Beng. 107.— 
Dick, Jackson, & Hawkins. 

29. A separate claim for mesne 
profits before the issue of the Cir¬ 
cular Order No. 29 of the 11th Jan. 
1839 was adjudged front the date of 
dispossession. Ibid. 

30. A widow made over her hue- 
hand’s half-share of a Tulook to his 
cousin, by a deed of relinquishment, 
which was disputed by her mother 
and daughter, but upheld during the 
lifetime of the widow, but not so as to 
affect her husband's heirs after her 
death. Pending the litigation, the 
rights of the cousin were sold for a 
defaulting stamp-vendor, for whom 
he became surety^ and the purchaser 
took possession of the entire Talooh. 
Subsequently the widow instituted a 
suit against the purchaser for her 
half-share, and, dying, was succeeded 
by her grandsons, sons of her daugh¬ 
ter. The Lower Courts decreed the 
Estate to the grandsons, but refused 


) And see the Case of. Goormpersliad 
Fotedar v. Komulakunl 73 haw. 6 S. D. A. 
Rep. 52. See also supra PI. 12. 


to give them WdsUat from the death 
of the widow. Heldj that the grand- 
sons were entitled to Wdsildt, but 
from tire death of the widow only, 
and not from the institution of the 
suit by her, inasmuch as their title, 
as the heirs of the husband, com¬ 
menced on her death, up to which 
time her life interest in the estate 
belonged to her husband’s cousin. 
Rimih Lai Sein and others y. Cal - 
lector of Calcutta and others .* 1st 
July 1848. S. D. A. Decis. Bong. 
<>27. —- Tucker, Barlow, & Haw¬ 
kins. 

31. In a claim for possession of 
property and for Wdxddt, the plain¬ 
tiffs included Wdsildt for a ’ period 
when the defendants were not in pos¬ 
session of the property claimed. Held, 
that this was not a sufficient ground 
for a nonsuit. Rebee Dehul and 
others v. Judubeer Singh,'-and an¬ 
other. 9th March 1848. 3 Decis. 
N. W. P. 77.—Taylor. 

32. Mesne profits were allowed 
only from the date of suit, and not of 
dispossession, the plaintiffs having 
remained silent for eleven years. 
Gopaul Lai Thahur v. Ram Kuh- 
nnrr Chose and others. 5th April 
1848. 8. D. A. Decis. Beng. 285. 
—Dick, Jackson, & Hawkins. 

33. Wdmldt were only allowed 
from the date of the plaint where 
there was great delay, for which no 
satisfactory reason was given, in 
bringing the suit. Kaskee Chundur 
Race and others v. Noor Chmdra 
IJibeea Chowdrain and another. 18th 
April 1849. S. D. A. Decis. Beng. 
113.—Dick, Barlow, & Colvin. 

34. Where a plaintiff sued for cer¬ 
tain lands, but did not claim mesne 

j profits also, and the Lower Courts 
awarded mesne profits from the date 
of dispossession \ it was held, that 
this was contrary to the Circular 
Order of the 11th Jan. 1839 and the ; 
practice of the Courts, p«d that 
mesne profits from |he date of the 
suifcjjjnly ought to have been awarded. 
JToorvl Misr and others v. Chundur 
Rut Singh and others. 23d Aug. * 
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1849. S. D. A, Decis. Beng. 363. 
—Jackson. 

35. In a suit for possession of 
land and for mesne profits, the par* 
ties, whilst the suit was pending, 
agreed to refer the matter to arbitra¬ 
tion, and decrees were eventually 
passed in favour of the plaintiffs on 
the basis of the award, but adjudging 
mesne profits which had accrued 
previously to the institution of the 
suit, although none were specified in 
the award. Held, that the plaintiffs 
were only entitled to mesne profits 
from the date of the institution of 
the suit. Mufflee and another v. 
Pursa and others. 8tli J uly 1850. 
5 Decis. N. W. P. 158.-Begbie, 
Deane, & Brown. 


MILA. — See Action, 123. 


MINOR.—See Tnfant, passim. 


MIRAS1. 

1. Held, by the Sudder Dewanny 
Adawlut, that Miras land, not. being 
held under service tenure, is there¬ 
fore not liable to the limitation con¬ 
templated in Sec. 20. of Reg. XVI. 
of 1827. JJuftoo Wallud Essujee 
v. Mulkappa. 29th June 1848. 
Bellasis, 88.—Bell, Simson, & Hutt. 

2. The Government Officers have 
not authority unreservedly to dispose 
of aivy lands in a Mtrasi village that 
may be left waste for a period of 
years. Mamanooja Iyengar and 
another v. JPeetayen and others. 
17th Dec. 1850. S. A. Decis. 
Mad. 119.—Hooper & Morehead. 


MOCUDBIM,—See Limitation, 

120 . 


' , V 

mocuddimi. —See Limitation, 
120; Practice, 109. 

Vol. III. 


MOCURRURf.— See Land Te¬ 
nures, 22 et seq .; Mjjsne Pro¬ 
fits, 3, 4; Sale, 32. 1(32. / 

^ 

MOHANT.—See Religious En¬ 
dowment, 7. 13 et seq. 

MOONS IFF, JURISDICTION 
OF.—See Jurisdiction, 100 et, 
seq, 

MORTGAGE AND CONDI¬ 
TIONAL SALE. 


1. Hindu Law, 1. 

II. Muhammadan Law, 3. 

III. In the Supreme Courts, 5. 

IV. In the Courts of the Ho¬ 
nourable Company, 7. 

1. Generally , 7. 

2. What "constitutes a mort- 

gagef 27. 

3. Redemption, 32. 

4. Limitation as to redemption, 

53. 

5. Foreelosure, 54 a. 

(i. Notice of Foreclosure, 62. 

7. Transfer, (59. 

8. Priority, 70. 

9. Liability of Mortgagor, 77, 

10. Liability of Mortgagee ,79. 

11. Accounts, 82. 

12. Practice, 88. 

13. Interest on Mortgages. —See 

Interest, 35 et seq. 

14. Lease by way of Mortgage. 

—See Lease, 14a, 15. 


I. Hindu Law. 

1. Whenever the same property 
has been mortgaged to two distinct 
parties, the one in possession of the 
property by the Hindi! law is en¬ 
titled to a preference in supercession 
of any priority of mortgage to the 
other. Kundoojee Bin JJybutrao v. 
Battajee Bennanath. 31st Jan. 
1840. Bellasis, 5.—Marriott, Bell, 
& Greenhill. 

« c 
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2. A deed of purchase, with proof 
of possession of the property, is pre¬ 
ferable to a deed of mortgage of 
prior date, but without possession. 
Gopal Svdaseic v. Dinhtr Abbajce. 
6th Feb. 1845. Bellasis, 58.-Bell, 
Simson, & Browne, 


II. Muhammadan Law. 

3. A Muhammadan died leaving 
a widow and child. The latter was 
acknowledged by the former as sole- 
heir to his deceased father’s estate, 
without any reservation on account 
of her dower, and she signed a Wa- 
rasat. vavieh (or acknowledgment of 
heirship). The son obtained posses¬ 
sion of the estate under this Word- 
sat ndmeh, and borrowed money on 
pledge of the estate. The widow 
sued her son for her dower. Held, 
that although, according to usage;, a 
claim for dower should be satisfied 
in preference to other claims of what¬ 
ever nature, yet, under the circum¬ 
stances, it was consonant both with 
law and equity to consider that the 
mortgagees had a prior claim to that 
advanced by the widow. Alt. Kul~ 
soorn Khannm v. Mirzn Kurban 
Air and others. 5th Nov. 1845. 
S. I). A. Decis, Beng. 317.—Rat¬ 
tray & Reid. 

4. A mortgagee, a Muhammadan, 
may transfer his rights and interests 
in a mortgage held by him upon real 
property; and the Muhammadam 
law cannot be applied to such cases. 1 
Sheikh Mokeem Sircar v. Turce 
Bibi and others. 14th June 1848. 


1 In this case the mortgagee had sold his 
right before he had sued for possession, 
although he had got the usual order for that 
purpose as under a foreclosed mortgage. 
. The Lower Courts decided, according to the 
rules of the Muhammadan law, that the 
m . mortgagee Could not sell that of which he 
had not possession; but the Sadder De- 
wanoy Adawlut held, that that law couM 
not be applied, this being a case of con¬ 
tract, and therefore not coming within the 
provisions of Sec. 15. of Keg. IV. of 1793, 
and Secs. 8. & 9. of Keg. VII. of 1832. But 
see iitfra, FI. 70. 


7 S. D. A. Rep. SlL-^-Dick, Jack- 
son, & Hawkins. 

Til. In tab Supreme 

5. A mortgagee (having previ¬ 
ously entered into receipt of the rents 
aud profits of the mortgaged pre¬ 
mises) took the usual account, of debt 
and interest by the registrar, who 
appointed that day six montbfe for 
payment thereof. The defendant 
having made default, the decree for 
foreclosure was made absolute. Held, 
that such decree was erroneous, and 
that there should have been a refe¬ 
rence to the Master to take an account 
of the rents arid profits received by 
the mortgagee. Matty Loll Seal v. 
Joyyopmd Chatle.rjee. 1st July 
1847. Taylor, 105. 

6. Where two persons are tenants 

in common of an indigo factory, and 
cultivate together, a ml one mortgages 
his share and becomes insolvent, 
and his assignees refuse to carry on the 
cultivation, and the mortgagee does 
not advance the half share of the funds 
for the cultivation, he, the mortgagee, 
cannot, after the crop is removed, 
have an account of the amount of 
produce and profits against the tenant 
in common, who has advanced the 
whole of the funds for the cultiva¬ 
tion. Ventura v. Jt.ichards and 
others. 22d July 1849. 1 Taylor 

& Beil, 66. 


IV. In the Courts of the Ho¬ 
nourable Comp an v. 

3. Generally. 

7. Held, that a house being mort¬ 
gaged, the mortgage title holds good 
to the site on which it is built, even 
after its demolition, there being no 
special reservation to the contrary. 
Suyyojee Bin fp'ittojee v. Mybittiee 
Bin Ba/lajce and anotken 30th 
March 3841.' Bellasis, I4.r-Mar- 
riott, Greenhill, & Bell. 

8. Action by a mortgagee to re¬ 
cover principal and interest. Decree 
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in favour of the mortgagee, on proof of mortgage. Anrood Singh v. Ra- 
of failure on the part of the mort- jah Dummur Singh, 20th Sept, 
gagor to fulfil the condition mutu- 1845.—Tayler, Thompson, k David- 
ally" agreed upon, of .transferring the son. (Not reported.) Oomrao Be- 
mortgaged property to the occupaney gum v. Inderjeet and others.* 26th 
of the mortgagee. Rajah Gopal July 1848. 3 Decis. N. W. P. 252. 
Sum Singh v. Afartindetl. 27th —Tayler, Thompson, k Cartwright. 
Sept. 1841. 7 S. D. A. Rep. 47. 12. A mortgage of a minor’s share 

—Tucker, Lee Warner, k Barlow, of an estate by liis legal guardian, 
Mined Katkobad and others v- Gho- entered into bond Jide, and for the 
lam Ullee Khan and others . Kith benefit of the property, was held to 
May 1846. 1 Decis. N. W. P. 12. be a legal and valid transaction. 

—Cartwright. * Ram Lorhnn Race v. Ramunee 

8 a. A deed of mortgage and Mohun Ghose. 5th Nov. 1846. 
conditional sale contained a cove- 8. I). A. Decis. Beng. 371.—Reid, 
riant for possession by the mortgagee Dick, k J ackson. 
during the mortgage term. Posses- 13. A mortgagee cannot sue for 
sion was withheld, though the mort- a division of a joint undivided estate, 

? agor received the mortgage money, the proprietors alone being the per- 
leld, that an action would lie by sons contemplated by Reg XIX. of 
the mortgagee against the mortgagor 1814, who are competent, to make 
for recovery of the principal and in- such an application. Nuwab Ma- 
terest, money advanced. Raja Oodit hornud Wally Daud Khan v. Ma- 
Purhash Sing v. Mdrtindell and homud EhudooUah Khan. ' 8th Feb. 
another. 3d July 1840. 4 Moore 1847. 2 Decis N. W. P. 32.— 

Ind. App. 444. Tayler, Thompson, k Cartwright. 

9. The mortgage of a piece of 15. An estate was mortgaged un- 
ground implies, in the absence of any der a deed of conditional sale: the 
special agreement to the contrary, mortgagors admitted the deed, hut 
the mortgage of every' thing grown contended that it had become void 
on it. JJhow -Bin Gopeeram At a,l- by reason of the mortgagee not hav- 
he v. Ahbajee Jim Appajee Goaroo. ing fulfilled its conditions. Subse- 
29th Nov. 1844. Bollasis, 56.— quently the mortgagee brought a 
—Bell, Hutt, & Browne. suit against the mortgagors for re- 

10. Where a mortgagor had been fund of the money lent, hut the 
restored to possession of his estate mortgagors had, two days previous 
by a summary judicial order, and it to the institution of the suit for the 
appeared that the interest only of money, sold the property to a third 
the loan had been liquidated bv the party. The mortgagors confessed 
usufruct of the property whilst in judgment, and a decree was passed 
the possession of the mortgagee, who in favour of the mortgagee, where- 
afterwards sued for the principal, the upon he instituted a suit to set aside 
full amount of the principal was de- the new deed of sale, and to bring 
creed to the mortgagee, with all costs, the estate to sale in satisfaction of his 
Baboo Mwnooruth Singh v. Gy an decree. Held, that as the mortgagee 
Chnnd Sahoo and others. 20th Feb. had foregone the option of suing to 
1845. 8. D. A. Decis. Beng. 30. enforce the original contract of cori- 

—Rattray. cHtionnl sale, by demanding posses- 

11. In the absence of all intention sion of the estate* under the terms of 
to evade the usury law, a mortgagor such contract, and had sued only for 
cannot sue to dispossess a mortgagee recovery of the money lent, he had 
from property pledged for a stipu- no claim over the property beyond 
lated period, until the expiration of that of a simple creditor. Net Ram 
the period agreed upon in the deed v. Ramsuhae. 5th July 1847. *2 

S 2 
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Decis. N. W. P. 190. — Tayler, 
Begbie, & Lushington. 

16. In a suit by the purchaser for 
possession of mortgaged property 
situated in the Mojussil , and sold 
publicly by the mortgagee after ob¬ 
taining the judgment of the Supreme 
Court on the mortgage bond, the 
claim was dismissed as founded upon 
a transaction opposed to the Afofuml 
law of mortgage. 1 Bhuwance Churn 
Mitr v. Juki then Mitr and another. 
24th July 1847. 7 S. D. A. Rep. 
362.—Tucker, Dick, & Hawkins. 

17. In a case of Bay bil Wafa 
the conditional purchaser .has not. the 
option of suing to recover the money 
lent, or to be put in possession of the 
property pledged, unless good and 
sufficient cause be shewn for pursuing 
the former mode of procedure.® Ita- 
jah Jsreepurshad Naraiu Singh Ba- 
hadoor v. liae Ghirudhttr Lai. 11th 
Jan. 1848. 3 Decis. N. W. I\ 18. 
—Tayler, Cartwright, & Begbie. 

1 In this case the majority of the Court. 
(Tucker & Hawkins) laid down the Regu¬ 
lation law with regard to mortgages in a 

f assage which I think it desirable to quote, 
t is as follows :—“ J beie are three species 
of mortgage known to our Regulations 
and the practice of our Courts:— First, 
the simple usufructuary mortgage, in which 
the right of redemption is reserved to the 
mortgagor at any time, on liquidation of 
the debt, either from the usufruct, or by a 
cash payment, or deposit in Court.-- Se¬ 
condly, cases in which the laud is given 
in collateral security for the debt, without 
enjoyment of the usufruct by the mort¬ 
gagee, or any condition of the absolute 
transfer of the property pledged to the 
mortgagee in case of non-payment. In 
such cases the mortgagee brings his action 
for the recovery of the loan; and, in exe¬ 
cution of the decree, proceeds, through the 
Court, against the property upon which he 
has a prior lien— Thirdly, the Bye-btt- 
vouffa, or Kutkubaleh, mortgage, or condi¬ 
tional sale, in which, if the debt be not paid 
as stipulated, the mortgagee proceeds, ac¬ 
cording to prescribed rules, to convert tl\e 
conditional into an absolute sale. In the first 
ease the property of th£ mortgagor cannot 
he transferred. In the last two cases’!he 
.transfer catronly be effected by the imme- 
/dSate act of a Oou»t of Justice." 

^Construction No. 898; and see the Case 
of Mehttnwtd Chuturteea v. Govindnath 
Roy. 1 7BJ>. A. Rep. 92. 


18. And an action for the recovery 
of money under n conditional deed 
of sale, will not lie on the plea of the 
property having been put up for 
sale, such not constituting a good 
and sufficient cause for the condi¬ 
tional purchaser to sue for the 
money. ‘ Busraj v, Ackybur T<’~ 
warm and another, 19th June 1848. 
3 Decis. N.'W. P. 209.—Tayler, 
Thompson, &c Cartwright. 

19. But in cases of simple mort¬ 
gage, lie has the election of su¬ 
ing either for possession or for the 
money lent, linnets Behadoor Singh 
v. Gosain Phoolgecr, 17th Aug. 
1847. 2 Decis. N. W. V. 269.— 
Tayler, Begbie, & Lushington. 

20. Mori gages of service Watam, 
prior to the introduction of the Bom¬ 
bay Code of 1827, can only be held 
good and valid for the lifetime of 
one incumbent, under the provisions 
of See. 20. of Reg. XVI. of 1827, 
and the interpretation thereon. Bare 
Hutton v. jlansooram Khooshal- 
bhaee. 21st, June 1848. Bellasis, 
93.— Simson & Hutt. (Bell dis¬ 
sent.) 

21. A deed of conditional sale was 
declared to be void, where it ap¬ 
peared that the greater portion of 
the sum stipulated to be paid was 
paid to different individuals, (on dif¬ 
ferent dates), months after the date of 
the deed ; paid, too, on divers ac¬ 
counts, no mention of, or allusion to 
whioli was found in the deed, which, 
on the contrary, bore the acknow¬ 
ledgment of a full payment of the 
amount for which it was granted. 
Baboo Girdkaree Singh and another 
v. Sheikh Gholam Hosein and 
another. 7th Aug. 1848. 8.D.A.. 
Decis. Beng. 747.—Rattray, Dick, 
& Jackson. , 

22. By the terms of a mortgage 
deed ( Bhog Bandak ;), the mortgagee 
was to receive a certain portion of 


3 An auction sale does not affect the 
rights of mortgagees, the auction-purchaser 
purchasing the property with -all its in¬ 
cumbrances. 
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the yearly usufruct of the village the possession of another party, and 
mortgaged in lieu of interest, and that, moreover, the genuineness of the 
this he was to continue to receive receipt was doubtful, and ''there was 
until the mortgagor came forward good 1 reason to believe that A’s Kar- 
with a Yak Musht payment to be naven would not have executed such 
made at the end of the month of a document alone. Shamoo Putter 


Jeit. Held, that unless the mort¬ 
gagee could prove dispossession 
while something was yet due to him 
from the mortgagor, he could not 
sue for the mortgage money without 
waiting for the voluntary Yak Musht 
payment, as stipulated in the deed. 
8yu4 Mukumcd JBToossein Khan v. 
Thahoor Shea Gholam Singh and 
others. 9th 8ept, 1848. 3 Decis. 
N. W. P. 331.—Thompson & Cart¬ 
wright. 

23. Sod alitor if he were so dis¬ 
possessed, when he might claim a 
restoration of the estate, or sue lor a 
cash payment, whichever he might 
prefer, Without waiting for the sti¬ 
pulated payment. Ibid. 

24. A instituted a suit against B, 
C, and T) lor the recovery of tin- 
sum of 1000 Yana ms, due on a mort¬ 
gage bond, which had been executed 
by B in favour of D, and trans¬ 
ferred by the latter to A’s deceased 
Kurnaven. It appeared that two 
cultivators of the said Kurnaven were 
securities to D for the payment of 
bis claim; that I) instituted a suit, 
against the said securities, and ob¬ 
tained a decree against them; that 
they then sued and obtained a decree 
against A, who instituted a suit as 
above-mentioned against /?, < 7 , and 
JD, for recovery of the 1000 J Pa?ww..s , J 
with interest thereon. The Acting 
District Moonsiff passed a decree in 
favour of B and C, nonsuiting A 
with costs, on the ground that the 
transaction which led to the institu¬ 
tion of the suit had been settled be¬ 
tween B and A’ s deceased Kama- 
von, the latter having passed a re¬ 
ceipt Jto that effect. This decisiou 
was, however, reversed on appeal, on 
the ground that A’s Karnaven had 
no right to pass the receipt referred 
to, the bond for which it was said to 
have been given having gone, into 


and another v. Ekenatka Ellen. Ky- 
mul Kesha Ooney. 2d July 1849. 
S. A. Decis. Mad. 3.—Hooper. 

25. Where A had re-mortgaged 
to JJ the same land (with some other 
portion of land besides) which he 
had formeilv mortgaged to him by 
a document, which had been pio- 
nounccd, by a decree, not appealed 
from, and therefore final, to be in¬ 
valid, the said A having, as declared 
in the said decree, no legal right to 
execute such a document on the said 
land; it was held, that the latter 
mortgage, executed by him on the 
same land was invalid also; and 
inasmuch as to sue again for the 
same land which had been disal¬ 
lowed by a final decree in a former 
-uit is contrary to See. 9. of Reg. 
II. of 1802, If s claim was dis¬ 
missed. Par mat or Boyoe Ummal 
v. Maroothamoottouvengara Moo- 
thion. 9th July 1849. 8. A. Decis. 
Mud. 10. —Hooper & Morehead. 

2(5. Whore mortgages were exe¬ 
cuted by the recorded Zammdars 
in behalf of the whole proprietary 
community, previously to the ascer¬ 
tainment and record of individual 
interests, which took place at the 
Settlement ; it was held, that such a 
transaction was not so uncommon an 
occurrence as in itself to raise a primd 
facie suspicion of fraud. Mulik 
Basah v. Alt. Dkana Beebee and 
others. 5th Aug. 1850. 5 Decis. 
N. W. P. 220.—Bcgbie, Deane, & 
Brown. 


2. What constitutes a Mortgage. 

27. A lease granted in considera- * 
tion of an advance of a sum of money 
was held to be equivalence a mort¬ 
gage, and the lessee ^yas declared to 
be liable for such surplus proceeds of 
the estate as remained, after he had 
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realized his principal with interest. 
Bengal Appeal Case , 1827, cited 
in Mooddoo Vencataramachetty v. 
Gholmn Bhahuodem Mahomed Bon¬ 
dar y. 3849. S. A. Decis. Mad. 45. 

28. Whore A executed to Z/ a deed 
on stamped paper, to the effect that 
B should enjoy certain villages, de¬ 
ducting a sum as interest on a debt 
due by A to ft at the rate of one per 
cent., and that B should restore the 
villages to A, on /l’s paying li the t 
amount of the debt in the month of 
CMttray in any year *, it was held, 
that such deed, notwithstanding that 
in the body of it the words “ rent” 
and “mortgage” were both entered, 
and that it was drawn up in an in¬ 
formal manner, and in terms am¬ 
biguous and contradictory, was vir¬ 
tually and in effect a mortgage bond; 
and that. II having entered into pos¬ 
session of such lands under the deed, 
was to all intents and purposes the 
mortgagee in possession, and . not a 
mere renter, as asserted by A, and 
could not be ousted by A without 
payment of the principal and interest 
stipulated in the deed, Mnvddoo Vcn~ 
catararnachefty v. Ghoolam Shah- 
oodecn Mohammed Solidary and 
another , and vice, versa. 23d Aug. 
1849. S. A. Denis. Mad. 44.— 
Hooper. 

29. A sued to eject B from an 
estate held by bim in virtue of a 
lease. The terms of the lease were, 
that B t the farmer, should pay for 
the farm a certain sum annually, of 
which a portion was to bo paid into 
the Government Treasury for the 
Government demand, and the re¬ 
mainder to be paid to the Zam'mdars 
(in whose place A stood), or to be 
carried to their credit in repayment 
of a sum lent to them. The Zanvin- 
ddrs were to receive possession on 
the expiration of three years, on the 

i repayment of the money advanced 
with the sums due on account of 
advances Made by B to cultivators, 
balances, &c., m a settlement of ac¬ 
counts to be adjusted in presence of 
the cultivators according to the Pat- 


u-drt papers, or the farmer was to 
continue in possession on the same 
terms until such time as the Zamin- 
ddrs should fulfil their part of the 
engagement. Held, that the docu¬ 
ment thus stated to be a lease was of 
the nature of a mortgage, and must 
be regarded as such, and that B could 
not be dispossessed until the terms of 
the deed w ere fulfilled. Saunders v. 
lt.osh.un Lull. 30th June 1845. 
Quoted in 3 Decis. N. W. P. 352. 
—Court at large. 

30. A did not prefer a special. ap¬ 
peal from the above decision, but 
sued anew for possession of the land 
with Wdsildt, on the ground that 
the mortgage-money had been liqui¬ 
dated from the usufruct, and the con¬ 
ditions ol the deed fulfilled. Held, 
that A bad rightly brought his suit 
as one of simple mortgage, lloshvn 
Ball v. Saunders. 19th Sept. 1848. 
3 Decis. N. W. P. 352.—Thomp¬ 
son & Cartwright. 

31. A deed of lease was executed 
by the borrower of a sum of money 
in favour of the lender, the condi¬ 
tion ol’ which was, that the lessee 
should hold possession, paying the 
Jama, and deriving what profits he 
could from the land: the lease was 
to be in force for four years, and, on 
restitution of the principal sum, the 
deed was to be cancelled. It was a 
fmtbei condition, that the lessee 
should be entitled to remain in pos¬ 
session until such time as the whole 
of the advance might be repaid at 
once. Held, that such a transaction 
must be held to be in the nature of 
a mortgage, although denominated 
a lease, and its present form being 
given to it with the evident object of 
evading the mortgage laws. 1 Baboo 

1 The Court in this case took occasion 
explicitly to declare their opinion, that all 
bargains of this nature are liable to be de¬ 
clared subject to the laws which govern 
mortgages whenever brought in question 
before a Court of Judicature. And see the 
cases of Quehros v. Khudga Sultan Begum 
and others. 1 S. D. A. Rep. 199, and 
Girdharee Lai v. Mt. Kadira. 6 S. D. A. 
Rep.,175. 
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Dut Bahadur Singh and another v. 
Baboo Bkuffwan Butt. Tewaree and 
others. 26th Ang. 1850. 5 Decis. 
N. W. P. 266.—Begbie, Lushing- 
ton, & Deane. 


3. Redemption. 

32. In a suit for the redemption 
of lands conditionally sold, where j 
the period for repayment of the mo- j 
ney advanced had expired before the j 
promulgation of Reg. XVII. of 
1806; it was held, that the borrower 
could not afterwards plead that Regu¬ 
lation under Construction No. 672. 
Bhowance Suhaee and others v. Noor 
Ndrain. 29th June 1840. S. 1). 
A. Decis. Beng. 243.—Rattray, 
Tucker, & Barlow. 

33. A mortgaged certain property 
by conditional sale to B, and subse¬ 
quently transferred the same pro¬ 
perty again by a deed of uncondi¬ 
tional sale to C, who, not being 
able to get bis name recorded us pro¬ 
prietor, brought an action against A, 
who tiled confession of judgment 
and 1 decree in favour of C. Ji, pre¬ 
viously to this, petitioned, under Reg. 
XV4L of i860, to get his sale made 
absolute. A notice of one year was 
served, and A gave in an acknow¬ 
ledgment that the transaction was 
correct. Within the year of grace, 
however, <7, the unconditional pur¬ 
chaser, who had obtained bis decree 
on his deed of sale, paid the money 
demanded on the conditional sale 
into Court; but 71, the mortgagee, 
refused to take it, and the usual pro¬ 
ceeding under Reg. XV4I. of 1806 
being held, the case was struck off, 
rendering the sale in so tar conclusive. 
B then brought a suit for possession, 
but his claim was dismissed ; and it 
was held, that C, having fairly pur¬ 
chased the property by an uncon¬ 
ditional deed of sale, and having ob¬ 
tained a decree on such deed, stood 
in the place of the conditional seller, 
and was entitled to redeem the pro¬ 
perty, which he had in fact done, 
by the payment into Court of the 


amount due on the mortgage. Bud- 
dun Ghir and others y. riantjeatmn 
Kirtph and others. 20th July 1846. 

1 Dedis. N. W, P. 81 .—Thompson, 
Cartwright, & Beghie. 

34. A tender of the money due on 
a Bay bil Wafa, made by one of 
several mortgagors, or of their repre¬ 
sen tative®, is a legal tender, and en¬ 
title s him to redeem the property, 
and save the sale from becoming ab¬ 
solute. Ibid. 

35. Where a mortgagor stipulated 
in a separate engagement to pay a 
certain annual sum to the mortgagee, 
so long as the property was unre¬ 
deemed ; it was held, that the mort¬ 
gagor could not, in an action on the 
mortgage bond for redemption, claim 
to have any portion of this sum de¬ 
ducted from the principal. Bhuboo- 
tcr Sin oh v. Bhe.em Singh. 19fh 
Jan. 1847. 2 Decis. N.'W. P. 8. 
— 1 Tayier, Thompson, & Cartwright. 

36. Where*a mortgagor brought 
his suit for redemption, on the ground 
that the amount of (be mortgage bad 
been repaid by the usufruct, and it 
appeared that a balance was stilt due 
from I he estate; it was held, that, the 
Courts could not decree the redemp¬ 
tion of the estate on the payment at 
any time of the mortgage money, 
but must dismiss the suit. Bhuboo 
tee Sin oh v. Bheem Singh. 19th 
Jan. 1847. 2 Dows. N. W. P. 8. 
—Tayier, Thompson, & Cartwright. 
Sadho Singh and others v. Chutree 
Singh. 26th Feb. 1849. 4 Decis. 
N. W. P. 28.—Tayier, Thompson, 
& Cartwright. Sheo Bnltsh and 
others v. Ahmad Khan. 1st March 

1849. 4 Decis. N. W. P. 37.—Tay¬ 
ier, Thompson, & Cartwright.. Ma¬ 
thura m v. Dhunn Singh. 30th Mny 

1850. 5 Decis. N. W. P. 104.- 
Beghie, Deane, k Brown. 

37. But where a mortgage was 
found to be redeemable on payment 
by the mortgagor of the sum origi¬ 
nally advanced by the#mortgagees, 

decree was give% in favour of the 
mortgagors suing for redemption and 
possession of the mortgaged pro- 
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perty after having tendered the whole* 
amount demandable. 1 ' Nenml Ki - 
shore and another v. Hvrmtrroop and 
others. 2 30th May 1850. 5 Decis. 
N. W. P. 100.—Deane. 

38. And it is not necessary for 
the mortgagors suing to redeem to 
deposit the mortgage money in 
Court. Ibid. 

39 The neglect to make a tender 
or deposit of the amount due on 
mortgage, according to the provi¬ 
sions of Sec. 2. of Reg. I. of 1708, 
is no bar under Construction No. 
339 to the institution of a regular 
suit to demand an adjustment of ac¬ 
counts, and restoration of the mort¬ 
gaged property, should it be esta¬ 
blished that the sum borrowed, with 
interest thereon, has been realized by 
the mortgagees from the usufruct of 
the land. Muhesh Chunder Shed 
and another v. Thohoardas Shea/ 
and others. 8th Feb. 1847. S. D. 
A. Decis. Bong. 48. —*Tucker. 


1 In this case the mortgagors tendered 
the whoh? amount demandable to the 
mortgagees, who refused to accept it, and 
the mortgagors sued for t.lre redemption of 
the mortgaged property and possession 
thereof. The Lower Courts decreed in 
favour of the plaintiffs. A special appeal 
was admitted, to try “ whether or not a 
Court can decree that a mortgage shall he 
redeemed on payment of a certain sum, or 
whether, rather, that ou the mortgage 
money being paid or deposited, the mort¬ 
gagor shall then commence his suit, for re¬ 
demption.” The Court, coufirming the 
decisions of the Lower Courts, observed— 
“The doctrine laid down by this Court, 
that it is irregular to pass conditional de¬ 
crees, is not applicable to a case like the 
present. The rule in question is designed 
to bear upon cases in which, when a mort¬ 
gagor sues for redemption, a balance is 
found to be due. to the mortgagee, or, in 
other words, to cases in which a mort¬ 
gagor, who sues to redeem, is not, accord¬ 
ing to the terms of his suit, entitled to 
redeem.” 

* 2 The Court, in deciding this case, 
referred to a precedent, dated the 12th 
Sept, J 844, which has not been reported,' 
bat which is mentioned as fully disposing 
of the point mooted in the certificate of 
special appeal quoted in the preceding 
note. 


40. But if tbe mortgagors desire 
to recover possession. of the mort¬ 
gaged property summarily, without 
instituting a regular suit, then they 
must have deposited the amount 
borrowed. Ibid. 

41. An action for the redemption 
of a portion of property mortgaged 
jointly, and without ej>ecification 
either of the rights of the mortgagors 
or of the interest of the mortgagees, 
will not lie.* Ruthin Koonmir and 
others v. Fuzl Hoossein and ano¬ 
ther. 15th June 1847. 2 Decis. 
N. W. P. 180.—’Taylor, Begbie, & 
Lu*4iington. 

42. In a case of mortgage and 
conditional sale, the mortgagors de¬ 
posited the amount due within tbe 
year of grace; but with a condition, 
that it was not to be paid away until 
the result of a regular suit by them¬ 
selves was known. On a suit by 
the mortgagee, the sale was declared 
to have become absolute, as the de¬ 
posit was not, under the circum¬ 
stance, a legal tender aft contemplated 
by Sec: 7. of Reg. XVII. of 1800. 
and Sec. 2. of Reg. I. of 1798. 
Muthoor Moht/n Mi.tr and another 
v: liind mb no (Jhundur Udhikaree. 
21st Aug. 1847. S. D. A. Decis. 
Beng. 402.—Barlow &. Hawkins. 
(Tucker disrent.) 

43. A party denying a mortgage, 

although depositing in Gourt the sum 
required for its redemption, with the 
expressed intention of suing for its 
recovery, and so suing imme¬ 
diately, cannot, on the mortgage 
being established, claim to have the 
deposit considered as a legal tender; 
and there was consequently no re¬ 
demption of the mortgage. JTur- 
fmhore "Rue and others v. Ojeer AH 
and others. • 30th Dec. 1848. 7 
S. D. A. Rep. 502.—Barlow, Jack- 
son, & Hawkins. ■ * 

44. A mortgagor, or conditional 
vendor, is entitled to have an account 


8 And see the Case of Sadhoo hall v. 
Naeema Beebee. 3 S. B. A. Eep, 139. 
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from the mortgagee, or conditional 
vendee, for tbe period of his posses-' 
sion, before it can be ruled that his 
equity of redemption is barred. Lai * 
paureh v. Baboo Hurpurshad Nu - 
rain Singh. 13th April 1848. 7 
S. D. A., Rep. 485.—Hawkins. 

45. The dispossession of the plain¬ 
tiff, his father, and grandfather, was 
held to be no bar to his suit for the 
redemption of a mortgage of his 
great uncle’s property, as his heir, 
such property having been mort¬ 
gaged in the year 1811 by the great 
uncle’s widow. 1 Mammrrun Singh 
v. Ml. Soohuichna and another. 
6th June 1848. 3 Decis. N. W. 1\ 
187.—Thorn pson. 

46. A previous deposit of the en¬ 
tire principal of a mortgage debt is 
only necessary when application lor 
re-entry into possession is made before 
the period of mortgage shall have 
expired. Zeinut Begum v. Bhee- 
kun Lai and others. 12th Sept. 
1849. S. D. A. Decis. Bong. 392. 
— Barlow & Colvin. (Dick dis¬ 
sent.) 

47. And if the suit for re-entrv 

v ! 

be-brought after such period, no de¬ 
posit is necessary. Ibid. 

48. If a mortgagee neglect to 
carry out process of foreclosure 
under the provisions of See. 8. of 
Reg. XVII. of 1806, a continuing 
liberty remains to the mortgagor to 
reclaim his property. Ibid. 

49. Where the stipulations of a 
mortgage deed were, that the land 
should be enjoyed by the mortgagee 
in lieu of interest, and should be re¬ 
stored to the mortgagor on repay¬ 
ment of the principal lent; and it ap¬ 
peared by the calculation on the 
evidence adduced that the profits 
derived by the mortgagees fell short 
of the annual legal interest on the 
said principal, and therefore no part 
of the principal had been liquidated 
thereby; it was held, that the mort¬ 
gagor should recover the mortgaged 


lands on repayment of the principal. 
The mortgagees having, under the 
terms of the deed, accepted the usu¬ 
fruct of the mortgaged lands, in lieu 
of interest, for an indefinite period, 
were held not to be entitled to any 
thing more, though the profits were 
below the legal rate of interest.* 
Moonyeppa Moodely and another v. 
Cumralli Sail). 33 st Jan. 1850. 
S. A. Decis. Mad. 11.—Hooper & 
Morehead. 

50. Where a mortgage deed did 
not contain any clause strictly pro¬ 
hibitory of the mortgagor's right, to 
redeem within the period for which 
the property was mortgaged, but was 
so loosely worded as to admit of in¬ 
terpretation either w ay ; it was hold, 
that the deed should be construed in 
the sense most favourable to the 
mortgagor. Lul/oo v. Clungoo and 
another. 11th June 1850. 5 Decis. 
N. W. F. 113.—Begbie, Deane, & 
Browui. 

51. A 7iigahdamtti nure was mort¬ 
gaged by the representatives of the 
proprietary community, and, al¬ 
though the mimes of the headmen 
only appeared in tbe deed, the mort¬ 
gage transaction was entered into by 
them in behalf and with the consent 
of all, and the shares of all w r ere duly 
recorded afterwards, with the assent 
of the mortgagees, in the administra¬ 
tion paper of the Settlement. The 
plaintiffs, who were undersharers in 
the tenure, alleged that the mortgage 
had been satisfied by the usufructuary 
profits, and sued in the name and 
behalf of the whole proprietary for 
redemption of the entire property, 
admitting that there were others who 
had not joined them in the suit, from 
absence and other causes. It was de¬ 
cided by tbe Lower Court, that the 
facts of the plaintiffs’ possession, and 
of thcirparticipation in the mortgage, 
(were clearly proved from the Wdjibr 


* And see the case of Bohari Lai v. Mt. 
Phikoa and another. I S. 1). A. Hep. 1 IS. 
See ‘also Vol. I. of this work, p. 470, 
note 1. 


Keg. II. 1803, Sec. 3. Cl. 4. 
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ul-At'z, and other documents and 
evidence, and that they were entitled 
to redeem their own and the others’ 
shares, as specified in the It djib-vl- 
Arz. Held, by the Suddcr De- 
wanny Adawlut, that the decision 
was good quoad the plaintiffs indi¬ 
vidually; but the mortgage bond not 
having been produced, and the plain¬ 
tiffs having put forward, as the 
foundation of their proof, the sup¬ 
plementary detail in the Wdjib-ul- 
Arz, which contained a distinct' spe¬ 
cification of the mortgage shares, 
without any specific conditions for 
their release, that the mortgagee was 
entitled to take his stand on the same 
document, and to refuse redemption 
until the individual mortgagor ap¬ 
peared to claim it, the plaintiffs hav¬ 
ing no claim on the mortgagee be- 
yond the interests which they had 
themselves recorded. Mitlih Jiumh 
v. Mt. J)hana Jicebee and others. 
5th Aug. 1850. 5 Deeis. N. W. P. 
220.—Begbie, Deane, & Brown. 

52. Where, in a suit for the. fore¬ 
closure of a mortgage, a decree has 
been passed in favour of the mort¬ 
gagee, it is not competent to the 
Courts to entertain a suit for the re¬ 
demption of the same property on 
the strength of an agreement, exe¬ 
cuted by the mortgagee during the 
year of grace allowed after his ap¬ 
plication for foreclosure,by which be 
bound himself to restore the estate to 
the original owner on certain condi¬ 
tions. JJuddeeoohuman v. Jianee- 
pershad. 9th Sept. 1850. 5 Deeis, 

N. W. P. 294.—Begbie, Deane, & 
Brown. 

4. Jjvmitathm as to redemption. 

* 53. If, after the redemption of a 
mortgage from the usufruct of the* 
land, the mortgagor is content to wait 
more than twelve years before he 
{*1 van cos his claim to possession of 
the redeemed land, lie is at liberty to 
do so; hut he cannot claim profits 
which have been due 1o him more 
than twelve years from the time of 
the institution of his suit, such being 


subject to the law of limitation. 
Mehur Dms and others v. Ilqjee 
Mohumed Imam Puksh. 4th Sept. 

1849. 4 Deeis. N. W. P. 298— 
Thompson, Begbie, & Lushirigton. 
Sultunut Singh and others v. IIun~ 
noo Singh and others. 25th June 

1850. 5 Deeis. N. W. P. 134— 
Begbie, Deane, & Brown. 

54. Where the defendant executed 
a dot'd acknowledging a debt, and 
mortgaging a house to the plaintiff, 
with the right of redeeming it within 
two years, by payment of the money 
with interest; and it was also stipu¬ 
lated in the deed that as the de¬ 
fendant had no other house to live 
in, it was to remain in his possession 
at a certain rent, and in default of 
payment the plaintiff was to take 
possession; it w as held, that the 
clause relative to the rent, merely 
stipulating that, in the event of failure 
of payment of such rent, the mort¬ 
gagee should dislodge him, and 
cither occupy it himself or make it 
oVer to another tenant, such agree¬ 
ment should more properly have been 
executed separately, and had no con¬ 
nexion with the conditions of the 
mortgage compact to which it was 
subjoined ; and that the period of 
limitation for a suit for the recovery 
of the debt was to be reckoned from 
the expiration of the two years, and 
not from the date of any failure to 
pay rent on the partof the mortgagor. 
Ubbon v. Suktoo. 13th Aug. 1850. 
5 Deeis. N. W. P. 239— Begbie, 
Deane, & Brown. 


5. Foreclosure. 

54 a. The year of grace expiring 
during the JJusserah vacation, the 
deposit on the day on which the 
Court re-opens was held to be a suf¬ 
ficient payment to prevent foreclosure 
under Sec. 8. of Reg. XVII. of 
1800. 1 Nilgvvind Taloohdar , Pe~ 

1 And see the analogous case of Fusi¬ 
on-Niem, Petitioner . 15tti July 1841. 
1 S. 1), A. Sura. Cases, Pt. ii.—1). C. Smyth 
& Lee Warner. (Reid dissent.) 
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titioner. 27th April 1840. 2 Sev. 
Cases, 355.—Reid. 

55*. The date from which the year 
of grace granted for the redemption 
of property conditionally sold is to be 
counted, is the date of the notice 
issued, and not the date of the service 
of the notice. 1 Kunhya Lai Thahoor 
v. Has Mnnee Dossm. 15th July 
1846. 7 S. D. A. Rep. 204.— 
Reid, Dick, & Jackson. 

50. The year of grace for the reg 
clemption of a mortgage runs from 
the date of issue, and not of‘service 
of the notice, and must be reckoned 
according to such calculation, which 
no local custom cun supersede. Hut- 
tun Monec and others v. Jooyul 
K/'shore Ifaee and others. 19 th 
June 1847. 7 8. D. A. Ren. 346. 
—Tucker, Barlow, & HawMs. 2 

57. Where mortgagors on a Bay 
bil Wafa lmd deposited the mort¬ 
gage money with the Judge within 
the year of grace, but with an inti¬ 
mation that they wore about to insti¬ 
tute a suit against the mortgagees, 
and a request that the amount de¬ 
posited might, be retained in deposit 
till such suit should be disposed of^ 
and tbe Judge received it, but re¬ 
turned it one day after the expiration 
of the year of grace, rediarking that 
such conditional deposit was not al¬ 
lowable ; it was held, that such de¬ 
posit was not a tender of payment as 
contemplated by See. 7. of Reg. 
XVII. of 1806, and Sec. 2. of Reg. 
I. of1798; and the mortgage money 
not having been repaid within the! 
year of grace, the sale was declared 
absolute. Muthoor Mohan Mitr and 
another v. Bindrabun Chundur Ud- 
h/kuree. 21st Aug. 1847. S. D. A. 
Decis. Bong, 462.—Bjfrlow & Haw¬ 
kins. (Tucker dissent.) 

58. It is inqumbent on a plaintiff 


1 See infra, PL G3, 64, and notes, Tit. 
Usury, PL *A note. 

9 And sec the case of Jtamgopaul Sur- 
mah Tarafdar v. J Uumzatm Beebee. 6 S. 
D. A. Rep. 166. 


suing for possession of an estate un¬ 
der a Bay bil Wafa., which had suf. 
fered foreclosure, to prove that the 
legal formalities have Deen observed. 
Bijnath Pal v. Hajak Muhtab 
Chundur and another. 30th Aug. 
1847. S. D. A. Decis. Beng. 485. 
—Jackson. 

59. And this is independent of any 
plea of the opposite party, and is ne¬ 
cessary even if the case be tried eac 
parte. Bud. ■ 

59 a. A mortgagor, by deed, au¬ 
thorised his widow to adopt a son. 
Alter his death the widow exercised 
the power, and adopted a boy, a 
minor, who became, by the Hindu 
law, tbe legal representative of the 
deceased. The order of foreclosure 
was served on the widow only. 
Held, that as the widow had a life 
interest, and was also guardian of the 
minor, such service was sufficient. 
Has Muni Dibbiak v. Bran Kishen 
Idas. 27th June 1848. 4 Moore 
Iml. App. 392. 

(50. In a claim on the part of the 
heirs of a mortgagor for adjustment 
of accounts with the mortgagee, and 
redemption of the mortgage, it ap¬ 
pearing that the mortgagee had 
issued sum m ary j irocess of foreclosure, 
but did not follow this up by the 
institution of a regular suit.; it was 
held, that, in order to succeed, the 
heirs must prove that the whole sum 
lent was repaid, with interest, to the 
mortgagee from the usufruct of the 
estate, before the close of the year 
allowed by law as equity of redemp¬ 
tion. Purlab Nnrain and. another 
v. Shoo Sahara Sinfjh and another. 
24th July 1848. S*. D. A. Decis. 

Beng. 711.—Rattray, Dick,& Jack- 
son. * 

61. A mere petition by a mort¬ 
gagor, stating inability to pay the 
amount due, and setting forth, de¬ 
livery of possession, as on foreclo¬ 
sure, to the mortgagee, cannot, un¬ 
less delivery of possession be proved 
in the Civil Court, bar an action by 
another party claiming under abso¬ 
lute salWrom the mortgagor. Sheikh 
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JEf us$oo and others v. Uttur JBibi and 
others. 26th July 1849. S. D. A. 
Decis. Beng. 311.—Barlow & Colvin. 


6. Notice of Foreclosure. 

62. The production .of the original 

deed of mortgage prior to the issue 
of notice of foreclosure under Sec. 8. 
of Reg. XVII. of 1806, is not. neces¬ 
sary. Uahoo Go-pal Lai Thahoor, 
Petitioner. 8th Sept. 1840. 1 S. 

D. A. Sum. Cases, Pt. ii. 47.— 
Iteid. 

63. Under Construction No. 030, 
it is not necessary that, a, copy of the 
deed of mortgage should he served 
on the mortgagor before putting in 
force the provisions of Sec. 8. of 
Reg. XVII.of 1806. Goorooperskad 
Gohoo arid others v. Greeschurider 
Buksheeandothers. 25th Jan. 1847. 
S. D. A. Decis. Beng. 24.—Tucker. 

64. Notice of foreclosure of a 

mortgage runs from the date of the 
notice issued, and not from the date 
of service. 1 K unity a Lai Thahoor v. 
lias M'tmee JJossea . 15th July 
1846. 7 8. 1). A. Rep. 204.— 

Reid, Dick, &. Jackson.* Muthoor 
Mohun Mitr and another v. llhi- 
drahun Chundur Udhikarec. 21st 
Aug. 1847. S. D. A. Decis. Beng. 
462.—Barlow' & Hawkins. 

65. And this oven when the local 
custom of the country is to the con¬ 
trary. Mutton Monee and others v. 
Joogul Kishore Mace and, others. 
19t,h June 1847. 7 S. D. A. Rep. 
346.—Tucker. 

66. A notice of foreclosure must 


be issued from the Zillah in which 
the mortgaged estate is situated. 
JBijnath Pal v. Rajah Mu%tab 
Chundur and another. 30th Aug. 
1847. 8. D. A. Decis. Beng.‘485. 
—Jackson. 

67. In a suit betw r een a purchaser 
and a prior mortgagee, it was held, 
that it was not necessary for the 
latter to issue his notice of foreclosure 
on ‘ the former, though in possession 
of the land, as Sec. 8. of Reg. XVII. 
of 1806 restricted its service on the 
“ mortgagor or his' legal representa¬ 
tive.” Jyeshunher Chund v. Zum- 
meerooddeen and others. 1st Sept, 
1847. 7. S. 1). A. Rep. 390.- 
Diek, Jackson, & Hawkins. 

68. One of two proprietors having 
conditionally sold a joint estate, while 
the ntliflt became a subscribing wit¬ 
ness to the deed ; it was held, that 
not icc offoreelosure was 1 egally served 
on him who had conveyed the estate. 
Ham Gopal Sen and others v. Ttaj 
kishore Bui and another. 15th Feb. 
1849. S. D. A. Decis. Beng. 36. 
—Dick & Colvin. (Barlow dissent.) 


7. Transfer. 

69. The transfer by a mortgagor 
of his rights and interests in mort¬ 
gaged lands, though in violation of 
an express compact, was held to be 
valid; such transfer not interfering 
with the lien of the mortgagee. 
I > bhychurn Sheihhdar and others v. 
Joogul Kishore llaee and others. 
8th April 1848. S. D. A. Decis. 
Beng. 305. — Tucker, Barlow, & 
Hawkins. 


A See the Case of Hussein Ali Khun and 
others v. Mt. Phool Bus Koor. 4 S. ]) 
A. Hep. 5. But that case was decided in 
favour of the mortgagor, because the 
aet-ual terms of the notice were, that it was 
to run from the date of the receipt of the 
notice. And see the Circular Order of the 
9tb April 1817, par. 2, 3. And supra, PI. 
note. * 

* 2 *See infra, Tit. Usimv, PI. 2, note, 
for the final 'result iu this case on appeal 
to the Judicial Committee of t|je Privy 
Council. , 


8. Priority. 

70. In a suit where the plaintiffs 
held a mortgage bond on certain 
property, dated 10th Feb. 1835, to¬ 
gether with possession, and the de¬ 
fendant held a prior deed; it was 
held by the S udder Dewanny 
Adawlut, that the latter, or defen* 
dant’s deed, being registered, was 
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entitled to take precedence. 1 2 Mam- 
buggut Din Mamjeewun and an¬ 
other v. Sudanunarao Juggurnath. 
25th Nov. 1841. Bellasis, 9.— 
Bell, Grecnhill, &; Giberne. 

71. Held, that a mortgage bond, 
supported by an award of arbitra¬ 
tion duly registered, is entitled to have 
preference over a similar deed of later 
date, supported by possession. Go- 
vindrow Keskow v. Mouyee Dappoo 
Nagal. 23d March 1847. Bellasis, 
70.— Bell, Simson, & Le Ceyt. 

72. In a suit, between separate 
mortgagees For the surplus proceeds 
of an auction sale for arrears of re¬ 
venue of a Zdmhuldrt mortgaged 
tinder conditional sale, the plaintiff 
claimed, under a mortgage bond duly 
registered, and the defendant under 
oue of a prior date unregistered, but 
on which he had sued and had ob¬ 
tained a decree for possession, and 
was in possession at the time of sale. 
Judgment was given for the plaintiff, 
the registered mortgagee, under Cl. 
2. of Sec. G. of Reg. XXXV L of 
1793, as no mutation of •proprietors 
had, taken place after possession, and 
the property was sold as belonging to 
the mortgagor. Driynatk Hare v. 
Chou'dhree Tnaitoola. 7th Sept. 
1847. S. D. A. Decis. Beng. 525. 
— Dick. 

73. A executed a deed of sale to 
D, and H paid a portion of the pur¬ 
chase-money. A , afterwards iriort- 

aged the property, comprised in the 

eed of sale, to C. Hold, that sub¬ 
sequent completion of the sale could 
not render the deed of sale valid 
against G s claim as mortgagee, if 
that deed were not valid befoie the 
estate was pledged to < 7 .* Goival 
Doss v. Sooruj Pershaud. 4th Oct. 


1 This Case illustrates that the Regula¬ 
tion law takes precedence of the Shastras. 
The latter requires possession to legalize a 
mortgage; the former, only registry of the 
deed. See supra, PI. 1, *2. 

2 C in this case pleaded in the Lower 
Court that the sale deed was fabricated; 
and the Judge, not having noticed his 

lea, the suit was remanded for re-trial, to 
etermine whether the incomplete sale, 


1847. 2 Decis. N. W. P, 363.— 
Tayler. 

74. The plaintiff claimed a share 
in certain lands under a deed of 
mortgage, not registered, dated May 
1844. The defendant did not deny 
the execution of the unregistered 
deed, but he claimed to retain 
possession under a registered deed 
of mortgage, dated June 1847, 
and a registered deed of sale 
dated Aug. 1847. Held, that the 
deed of sale does not depriye the 
registered mortgage of its power to 
invalidate the previous unregistered 
morlgage, although the tw-o first- 
named deeds may have been executed 
in favour of the same parties. Jyn- 
teepershad v. Oomeid Singh. 16th 
May 1849. 4 Decis. N. W. P. 122. 
—Thompson, Begbte, & Lushington. 

75. A party claiming mortgaged 
property on the ground of a prior pur¬ 
chase, must make an unconditional 
deposit of the sum due to the mort¬ 
gagee before lie can obtain pos¬ 
session. Shrihh Jinssoo and others 
v. Vttur JJihi and others. 20th July 
1849. S. I). A. Decis. Beng. 311. 
—Barlow & Colvin. 

76. A mortgage is not invali¬ 
dated by the circumstance of the 
mortgaged property having been 
leased previously to such mortgage, 
the previous lease being only a bur¬ 
then on the property subsequently 
mortgaged. Dataram Singh and 
another v. Odit Singh. 9th Aug. 
1849. S. D. A. Decis. Beng. 341. 
—Dick, Barlow, & Colvin. 


9. Liability of Mortgagor. 

77. Where it was "satisfactorily 
established that a mortgagor did not 
put the mortgagee in possession of the 
whole number of villages composing 
theTafook mortgaged, and the mort¬ 
gagee, during the continuance of the 
mortgage, never sued for possession 
of the villages withheld by the mort- 

nart of the purchase money only having 
been paid, did or did *not bar A from 
pledging the same to C as security for the 
payment of his loan. 
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gagor, nor did be assert that any 
opposition had been made by the 
mortgagor to his jvosssession of such 
villages; it was held, that the mort¬ 
gagee could not, after the expiration 
of the mortgage, sue for damages 
sustained by the withholding of such 
villages during the term of the mort¬ 
gage. JBnnseedhur v. Sheodutt Singh. 
26th March 1849. 4 Decis. N. W. 
P. 60.—Tayler, Thompson, & Cart¬ 
wright. 

78. The purchaser at auction ofj 
an estate, which had been mortgaged 
previously to the sale of the estate, 
cannot be personally responsible 
for the amount of the debt; but 
the representative of the mort¬ 
gagor (*. e. the auction purchaser) 
may, equally with the mortgagor 
himself, render’himself liable to be 
sued for the mortgage money, if he 
do any act by which the mortgagee 
is disturbed in the enjoyment of bis 
just rights. Sovdagur Mull v. dyed 
3fusseeta. 18th Feb. 1850. 5 Decis 
N. W. P. 55.—Tayler, Begbie, & 
Lushington. 


10. Liability of 31ortgagee. 

79. A mortgaged a certain Talooh 
to B for the term of ten years, at 
the expiration of which time, the 
estate was to revert to A, free from 
any further demand. The mortgage 
expired in 1245 Fasti. . Meanwhile 
the Talooh fell into arrears, and was 
let in farm for six years. A sued C 
and D the sons and heirs of li, E 
and F partners of 11, and G the 
purchaser of JB’s right and interest 
as mortgagee, for the loss lie had 
sustained during the years 1240 to 
1249 Fadl, in consequence of the 
estate hiving been let in farm. Held, 
that A had a right to look toil Jo 
replace him in possession of the 
estate at the expiration of the mort - 


obligor to the plaintiff; and as he had 
bound himself originally by the con¬ 
flict, and no legal transfer had been 
Blade to“ any other party, any sub- 


seqitent association of other parties 
in the transaction, except by legal 
document, and with the consent of 
the plaintiff, annulling the first con¬ 
tract, could neither exempt li from 
his obligations, nor make the other 
parties responsible; and a decree was 
accordingly given against C and I), 
Slieodutt Singh v. Salihram and 
others. 28th May 1845. Quoted 
in 4 Decis. N. W. P. 60. 

80. Where usufructuary mort¬ 
gagees sublet the mortgaged pro¬ 
perty to third parties of their own 
choosing, and agreed to receive a 
certain stipulated annual payment; 
it was held, in a suit for recovery 
of the mortgage money, that snefi 
agreement could not be held to bar 
their responsibility for the gross re¬ 
ceipts deriveable from the estate, and 
that they were bound to produce in 
Court an account of the gross re¬ 
ceipts of the mortgaged property 
for the time they held it, verified on 
oath or solemn affirmation. Sheihh 
3Ta,homed Taho v. Sahib Alice and 
a,not her. 31st Aug. 1846. 1 Decis. 
N. W. P. 131.—Thompson, Cart¬ 
wright, & Begbie. 

81. Where a mortgagee bound 

himself to pay the surplus income 
derived from the mortgaged pro¬ 
perty, after deducting the Govern¬ 
ment demand, the charges of collec¬ 
tion, and interest due on the mort¬ 
gage amount, to the mortgagor, 
without imputing delay to the Ilyots, 
or pleading any obstacle in the col¬ 
lection of the Gueny from them; and 
the Eta,vail was, at the time of the 
mortgage, fixed at a certain sum ; it 
was held, that he was justly and 
legally responsible to the mortgagor 
for such annual surplus, calculating 
the Utavail at that rate, whether he 
actually collected that amount or not. 
Sunna Nagappak v. Venkappah 
Kenny. 12th Dec. 1850. 8. A. 


e, and , that B was the legal HDecis. Mad. 113.—Hooper & More- 


head. 
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II. Accounts. 

.82. In a case involving merely 
the settlement of accounts between 
a mortgagor and mortgagee, the lat¬ 
ter, in the Lower Court, confined 
his objections to the adjustment pro¬ 
posed by the Court to four items 
then mentioned by him, not relating 
to the mortgage transaction, three of 
which were conceded to him by the 
mortgagor. .Held, by the Sudder 
Dewanny AdawAut, on appeal, that 
inasmuch as the mortgagee was ac¬ 
credited with sums that had nothing 
to do with the mortgage debt in dis¬ 
pute, solely on the ground of the 
mortgagor’s having consented to ad- 
in it of such a proceeding, so it must 
follow that the item, to which the 
mortgagor refused to accord his con¬ 
sent, could not be entered into by the 
Court, it being beside the matter at 
issue. JPrem Sookh v. Harper shad 
Singh. 28tli Nov. 1840. 1 Decis. 

N. W. P. 220.—Thompson, Cart¬ 
wright, & Begbie. 

88. Held, that a suit by a mort¬ 
gagor, or his locum tenons, against u 
mortgagee in possession, should be 
brought, for adjustment of accounts 
and repossession, if the mortgage 
debt be satisfied, and not for mesne 
profits. Sheikh Usudoola v. Mu- 
hur-o-nissa Megum. 19th April 1848. 
S. D, A. Deeis. Beng. 344.—Dick, 
Hawkins, & Currie. 

84. Under Sec. 11. of Reg. XV. 
of 1793, a mortgagor may call for 
accounts fr<$m the mortgagee in pos¬ 
session at any time before the mort¬ 
gage is finally foreclosed.' Zdnut 
Me gum v, Mkeekun Lai and others. 
I2th Sept. 1849. S. 1). A. Decis. 
Beng.392,.—Barlow&Colvin. (Dick 
dissent.) 

85. Where mortgage accounts are 
filed by # both parties, and the Judge 
doubts both, he is at liberty to fix an 
equitable sum according to his best 
judgment, as the amount of annual 
produce. Shib Lall and others v. 
Hafiz Mahvnood Khan and others. 

1 And see supra, PI. 44. 


18th Oct. 1849. 4 Decis. N. W. y. 
3X7.- —Lushington. 

80. And where a Principal Sud¬ 
der Amqen had, under such circum¬ 
stances, calculated the sum by refe¬ 
rence to the assessment made by the 
Collector on the lands during a pe¬ 
riod of temporary resumption (the 
lands being rent-free), his calculation 
and decision thereon were upheld by 
the Sudder Dewanny Adawlut, Ibid. 

87. In a suit for the redemption 
of a mortgage on the ground that the 
mortgage debt had been satisfied by 
the usufruct of the mortgaged pro¬ 
perty, it is incumbent ou the Court 
to require the mortgagees to file ac¬ 
counts of the nature definedin Sec. 
11. of Reg. XV. of 1793 (the corre¬ 
sponding enactment to Sec. 10. of 
Reg. XXXIV. of 1803), and not to 
be content with a rough abstract of 
receipts during the possession of the 
mortgagees. Soobdrm JDoobe and 
another v. Mulish AH. 19th Aur. 
1850. 5 Deeis. N. W. P. 244.— 
Begbie, Deane, &c Brown, 

12. Practice. 

88. The mis.statement by a plain¬ 
tiff, of tlie sum for which his estate 
was mortgaged, in a suit for restora¬ 
tion of possession is a venial error, 
and is not a sufficient ground lor a 
a nonsuit, llawnuvaz JJoobee and 
another v. Shcorntan Doobce. 20th 
Aug. 184(5. 1 Decis. N.W. P.124. 
—Begbie. 

89. Before a decree can be given 
for a money payment, due on an usu¬ 
fructuary mortgage, the mortgagee 
is bound to prove that ho had been 
either wrongfully or prematurely 
ousted from possession of the mort¬ 
gaged property, or that there had 
been some failure in the engagement 
on the part of the mortgagor. Sheikh. 
Mahomed Taha v. Sahib Alice add, 
another. 31st Aug..1840. 1 Decis. 
N.W. P. 13L—Thompson, Cart-., 
wright, & Begbie. 

90. Where in a suit in the Lower 
Court, merely involving the settle* 
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raent of accounts between a mort¬ 
gagor a,ud mortgagee, W(hihit and 
interest were awarded to the mort¬ 
gagor, and the mortgagee, on appeal, 
alleged, that, under the terms, of the 
mortgage bond, neither were recover¬ 
able; it was held, that* the mort¬ 
gagee, having omitted to make any 
objection to the terms of the mort¬ 
gage bond in the Court below, where, 
moreover, he bad, through his Vakil, 
only expressed dissatisfaction as to 
certain items in the account, could 
not make such objections in appeal. 
JPrem Sookh v. flur per shad Singh. 
28th Nov. 1846. 1 Decis. N. W. 
P. 226.—Thompson, Cartwright, & 
Begbie. 

90 a. Held, that the summary pro¬ 
ceedings of the Lower Courts on the 
application of a mortgagee to fore¬ 
close a mortgage on the expiration 
of the stipulated period for redemp¬ 
tion, which is preliminary to the in¬ 
stitution of a regular suit for posses- 
sion of the mortgaged property left 
unredeemed by the mortgagor, should 
not declare the sale to have become 
absolute contrary to Sec. 8. of Reg. 
XVII. of 1800, and the Circular 
Order of the 17th Jan. 1834. Skeo- 
purshvn Singh , Petitioner. 28th 
Aug. 1848. 2 Sev. Cases, 401.— 
Hawkins. 

MORTGAGEE IN POSSES¬ 
SION. — See Mesne Profits, 

passim ; Mortgage, 27 et seq. 

72. 74. 82 ex seq. 

MOUJJUL.—See Husband and 
Wife, 5. , 


MOUROOSl — See Maurusi. 

VVSA' l >>kn -< 

MOWUJJUL. — See Husband 
. and Wife, 5 . 


MUHANT.-Sec Religious En¬ 
dowment, 7. 13 et seq . 


MUKADDAM—See Limitation, 

120 . 


MUKADDAM I. — See Limita¬ 
tion, 120; Practice, 109. 

wsw-rv'i. 

MUKARRARI.— See Land Te¬ 
nures, 22 et seq.; Mesne Pro¬ 
fits, 3, 4; Sale, 32. 102. 


MUKARRAlll DAR. 

1. Mu ha.rearuldrs, in possession 
prior to the decennial Settlement, can¬ 
not be summarily ousted by an auc¬ 
tion purchaser. Uamsoonder Pal v, 
Chundrabullre Dibhea and others. 
31st July 1847. S. D. A. Decis. 
Beng. 376. — Tucker, Barlow, & 
Hawkins. 

2. lleid,that the holder of a Mu¬ 
lt arr art tenure could not., by a trans¬ 
fer to a tliiid party, "without the 
sanction of the Zaminddr , avoid his 
.direct personal responsibility to the 
Zaminddr . Badam liibi. v. Kislmi 
Ki shore Ua.ee and others. 31st Jan. 
1850. S. D. A. Decis. Ileng. 11.— 
Barlow, Colvin, & Dunbar. 


MUKIITAR. — See Agent and 
Principal, passim ; Manager, 6. 


MURDER.—See Criminal Law, 
* 49 et seq .; 160 et seq . 


MU8TAJIR.—See Practice, 123. 
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MUTAWALLI. — See Limitation, 
S3; 

_ ■ * 

MUWAJJAL.—See Husband and 
Wife, 5. 


NANKAR.—See Land Tenures, 

34. 

♦ 


NATIVE WOMEN.— See Evi¬ 
dence, 41. 


NAZIR.—See Notice, 4. 


NEW TRIAL. 

1. A bill of sale and assignment 
of goods, described as being in cer¬ 
tain warehouses belonging to .4, was 
given by him for the loan of a sum 
expressed to have been paid on the 
day of the date thereof. Upon an! 
action of trover brought against the 
assignee of A, w ho had seized the 
goods, it appeared in evidence that a 
portion only of the goods was in the 
warehouse specified at the date of 
the sale, and that no part of the loan 
was paid on that day, the same being 
discharged by instalments a few days 
afterwards: whereupon the Judges 
of the Supreme Court held, that 
there bad been no valid tjjansfer, and, 
consequently, no conversion, arid 
gave an interlocutory judgment and 
verdict in accordance with such view. 
Held, by the Judicial Committee, on 
appeal from such judgment and ver¬ 
dict, and from an order refusing a 
new trial,* that the judgment and 
verdict were not justified by the 
evidence, and must be reversed’, and 
a new trial granted. Muttyloll Seal 
v. O’Doirda. 29th Feb. 1848. (> 
Moore, 324. 

2. In a motion for a new trial 
Vol. ii r. 


affidavits carniot be received to ex¬ 
plain the evidence given by wit¬ 
nesses at the trial. Dallas v. Hog* 
hoobur Dyal and others. 26th Nov. 
1849. 1 Taylor & Bell, 111. 

3. When the evidence‘shews a 
larger payment than the sum pleaded 
the plea cannot be amended by in¬ 
serting the larger amount; 1 but a 
new trial will be granted on terms. 
lihobosoonderee LJabee v. Thahoor - 
doss Moohopadhiak. 10th NoV. 
1848- Taylor, 402. 

N0N«REGULAT10N DIS¬ 
TRICTS. —See Appeal, G7. 

Nonsuit.—S ee Practice, 214 

et scq. 


NOTES. 

T. Bought and sold Notes, 1. 
II. Promissory Notes. — See 
• Bills and Notes, passim . 


I. Bought and sold Notes. 

1. C. & Co. and II & Co. were . 
merchants at Calcutta. 11 & Co. 
sold to C & Co. a large quantity of* 
indigo through the medium of a 
broker, who drew up a sold note 
addressed to H &, Co., and submit¬ 
ted it to II for his approval, when H 
having objected to a particular word 
remaining, the broker took the sold 
note to C, and informed him of IFs 
objection. C struck his pen through 
the word objected to by If, placing 
his initials over that erasure, and 
returned it to the broker, who there¬ 
upon delivered it, so altered, to II 
&c Co. The broker delivered to C 
& Co., ou the following day, a 
bought note, which differed in cer-* 
tain material terms from the sold 
note. In an action brought by 11 


1 2 8m. and % 48. 

fjp 
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& Co, against C & Co. for non-per- j 
fornoance of the contract contained 
in th0 sold note, the Supreme Court 
at Calcutta was of opinion that the 
sold note alone formed the contract, 
and found for the plaintiffs. Upon 
appeal, it was held, by the Judicial 
Committee'of the Privy Council, re¬ 
versing such finding of the Supreme 
Court, that the transaction was one 
of bought and sold notes, and that, 
the. circumstances attending O’s al¬ 
teration of the sold note and affixing 
his • initials were not sufficient to 
make that note, alone, a binding con¬ 
tract ; and that there being a mate¬ 
rial variation in the terms of the 
bought note with the sold note, thev 
together did not form a binding con¬ 
tract. Coirie and others v. liemfrcy 
and others. 11th Feb. 1846. 5 

Moore, 232. 3 Moore lnd. App.448. 

NOTICE. 


I. Ok Pott as, 1. 

IT. For Appearance, 2. 

III. Ok Change ok Parties, 5. 

IV. In Appeals, 7. 

V. Notice ok Action. — See 
Action, 84 et seq. 

V I Ok Enhancement ok Rent. 
—See Assessment, 45 et 
seq. 

VII. Or Demand of Rent.—S ee 
Assessment, 00. 

VIII. Ok Foreclosure. — See 
Mortgage, 62 et seq. 

TX. Of Appeal to the Judi¬ 
cial Committee of the 
Privv Council. — See 
Appeal, 4, 5 . 

X. Of Sale.— See Sale, 58 et 
seq. 

XI ; Of Postponement of Sale. 
—See Sale, 93 et seq. 

XII. Notice ok Execution 

Decree.— See Practice, 
324«. 

XIII. Salt Notice.—S ee Salt, 
. 6 , 6 . 


I. Op Pottab. 

I. The notice prescribed by Sec. 
5. ^f Reg. IV. of 1794 refers to the 
tender of Hyatt , and: not of Taloolt- 
ddri Pottas. Nuboo Comar Chotr- 
dhree and others v. Pier Chnnder 
Nath and others. 17th Julv 1847. 
7 S. D. A. Rep. 361.-Tucker, Bar¬ 
low, &; Hawkins. 


II. For Appearance. 

2. The. issue of notice to the heirs 

of a deoiTised defendant or respon¬ 
dent by the opposite party to the 
suit is sufficient, and proof of their 
heirship is not required of him. 
Ktvtnmul Kishore Goh, Petitioner. 
2d June 1845. 1 S. D. A. Sum. 

Cases, Pt. ii. 69.-Reid. 

3. The Rajah ofBurdwan having 

failed to attend to a notice of a Zillah 
Court, requiring him to appear, if 
he wished so to do, in order to rebut 
certain claims set up in opposition to 
an attachment, and sale of property 
in execution of a decree held by him, 
on the ground that the usual mode of 
service by letter lmd not been fol¬ 
lowed; the Suddor Dewaimy Adaw- 
lut held, that he was hound to attend 
to such notice, stating at the same 
time his objection to the mode of 
service. Maharaja Mehtab Chvnd , 
Raja of Jturdivan, Petitioner. 29th 
Dec. 1840. 1 S. D. A. Sum. Cases, 

Pt. i. 51.—Reid. 

4. Where the record shewed that 
notice for AL’s appearance was issued 
through than-AVe?*/' of the Principal 
Sudder Ameen’s Court, by whom a 
return was made, ,to the effect that 
'A duly signed and acknowledged 
receipt of process in the presence of 
two witnesses, who also subscribed 
the notice, and one witness deposed 
to the due service* of the notice, hut 
the other denied all knowledge of it, 
and A pleaded that he could read 
and write, and that the mark on the 
notice was not his; the Court ob¬ 
served, that such notice, so served, 
was not sufficient under the law. 
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Mi. Tarmnonee v. Lai Mahomed 
Mvnttte. 20th April 1843. S. D. 
A. Dec is. Beng. 135. —Tucker, 
Reid, & Barlow. 


ITI. Op Cuanob of Parties. 

5. It is not necessary to issue a 
fresh notice to a new Receiver of 
the Supreme Court succeeding to 
the office on the death of the last 
incumbent, in a case to which such 
Receiver is «a party, the Receiver’s 
office still continuing, and it. being 
the duty of the new officer to attend 
and carry on cases in which the Re¬ 
ceiver is officially concerned. Kalce 
»Sh tinker liuxee and others , Peti¬ 
tioners. 18th March 1845. 1 S. D. 
A. Sum. Cases, Pt. ii. 06.—Reid. 

0. When the Receiver of the Su¬ 
preme Court represents a plaintiff in 
a ease, notice should be issued to the 
plaintiff on a change of officers. Mac- 
pherson v. Muha Ha)ah Kishen 
Kishmtr. 28th Dec. 1848. S. I). 
A. Decis. 890.—Jackson. 


IV. In Appeals. 

7. It is irregular to nonsuit a plain¬ 
tiff, respondent in appeal, without 
serving notice upon him. Snrnvmt 
Lai and others v. Ram kishen Sahoo 
and others. 29th April 1848. S. D. 
A. Decis. Beng. 388.—Ilawkins. 

8. Whore, on the death of a re¬ 
spondent, the name of his son is sub¬ 
stituted on the record, notice should 
ha served upon such son individually 
before the case can be proceeded 
with. Joogul Kishore and others v. 
Parjun Ram and others, 31st July 
1848. 8. D. A. Decis. Beng. 730. 
—Tucker. 

9. Wbfe the respondents had 
appeared by Vahiflt o have, their case 
conducted on their behalf to its final 
determination; it was held, that a 
neglect by the appellants to issue the 
notice to them, did not render the 
appellants liable to the penalty of 
default under Act XXIX. of 1841, 


Mohan Ray and others, Petitioners , 
18tli Sept. 1850. 3 Sev. Cases, 23. 
—Colvin, Jackson, & Barlow. 


NOTARY. 

1. The Supreme Court has no 
power to appoint notaries public. 
Ex parte Riddle. 1 28th Nov. 1848. 
Taylor, 423. Ex parte Carr a titers. 
28th Nov. 1848. Taylor, 425. 

2. A notary pubiic is not an 
officer of Court, within the meaning 
of the 24tb Sec. of the Charter of 
the Supreme Court at Calcutta, but 
is amenable to t he jurisdiction of the 
Court of Faculties in England. 
Ijtid. 

NUISANCE—Sec Abatement, 1. 
OATH.—See Practice, 440 et set/. 


OBLIGOR AND OBLIGEE. 
Sec Bond, passim. 


OBSEQUIES.—See Hindu Wi¬ 
dow, 11 etseq. 


OFFICER OF COURT.- 

11 Appeal from ari Order of the 
Supreme Court at Calcutta, suspend¬ 
ing from office the Master and Ac¬ 
countant-General and Examiner in 

1 It was mentioned in the argument in 
this case that the Supreme Court at Madras 
has been in the habit of admitting nota¬ 
ries, although the Madras Charter does not 
contain greater powers than those em¬ 
bodied in the Charter of the Supreme 
Court at Calcutta. Peel, C. J., observed on 
this point—'■ We are disposed to treat its 
decisions (i. e. those of the Supreme Court 
at Madras) with respect, but we must* 
decide on our own view, and the construc¬ 
tion of our own Charter.” 

2 The ptaeita under this Title might he 

more appropriately put under other head ¬ 
ings j but the report of the case reached 
me too lata for insertion in any other 
place. ^ 

T 2 
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Equity of that Court, upon special 
application, allowe d. In the matter 
of Grant. 19th Feb. 1850. 7 

Moore, 141. 

2. The Supreme Court at Calcutta 
has power, by the Charter of J ustiee 
of 1774(14th Geo. Ill,), to remove, 
or suspend, officers of that Court, on 
account of misconduct,, and this 
power of removal is not limited to 
acts done by such officer in *his judi¬ 
cial capacity, hut includes transac¬ 
tions distinct from those of his office. 
Ibid* 

3. An officer of the Court, being 
a shareholder and director of the 
Union Bank at Calcutta, was a party 
to deceptive statements, contained in 
the half-yearly reports of the concern, 
as to the state of the affairs of the 

and also availed himself of 
his character of director, to obtain 
credit U) a considerable amount upon 
his personal security only, which, by 
the condition of the deed of co-part¬ 
nership of the Bank, amounted to a 
breach of trust. No charge or im¬ 
putation with respect to hi* judicial 
functions was brought against him. 
Held (affirming the order of the 
Supreme Court suspending Such of¬ 
ficer from office), that there were 
sufficient grounds for calling upon 
the Court to protect the administra¬ 
tion of justice, by suspending such 
officer for so misconducting himself. 
Ibid. 


OFFICES.—See Inheritance, 25, 
25a. 


OFFICIAL ASSIGNEE.—See 
Insolvent, 5a. 

, OFFICIAL PERSONAGE. 

1. If a party bond fide, and not 
absurdly, believes that he is ac tin|2* 
in pursuance of a Statute, he is 
entitled to, the special protection 
which the Legislature intended for 
him,although ne has done an illegal 


act. Spooner v. Juddow. 14th 

Feb. 1850. 6 Moore, 257. 


ONUS PROBAN1)1.— See Evi¬ 
dence, 128 et seq. 


P AN B ATT A.—See Action, 79; 
Appeal, 129 ; Dues and Duties, 


PAN HAYIT. — See Aiibitra- 
tion, 7. 17. 19. 35; Jurisdic¬ 
tion, 47. 


PARDON.—See Criminal Law, 
209. 

PAROLE.—See Evidence, 110 
et seq. 


PARTIES. 

J. In the Supreme Courts. - 
See Practice, 10, 11. 

II. In the Courts of tiikIIonovr- 

ableCompany.—S eeAppKAi., 
09 et seq.; NoTiqfs, 5, 0. 8; 
Practice, 84 et seq. 

PARTITION. 

I. Generally, 1. 

11. Private Partition, 0. 

III. Evidence of. —See Evidence, 

37. 135.130. 

IV. Butwara. —See Butwara, 1, 

et seq. 


I. Generally* 

1. A mortgages cannot sue for a 
division of a joint undivided estate, 
the proprietors alone being the per¬ 
sons contemplated by Reg. XIX. of 
1814, who are competent to make 
such an application. Nutoab Mu~ 
homud Wally Dand Khan v. Ma- 
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kumnd Kbadootlah Khan. 8th Feb. 

1847. 2 Deck. N. W. P. 32. — 
Tayler, Thompson, & Cartwright. 

2. Semblc, a division as to food 
and business, though not accompanied 
with division of the lauded property, 
is sufficient in the eye of the law to 
admit a female as heir of her hus¬ 
band for her lifetime. BuJito 
(Ihoirdh rain and another v. Kerut 
Singh. 11th March 1848. S. D.A. 
Decis. 13eng. 383.—-Tucker. 

3. A JJi/tirdrd confirmed by a 
competent ‘ authority cannot be set 
aside by the Civil Court. Baboo 
Pranna/h Ckotrd.h rec and another 
v. Unoodapershad Race. 13th May 

1848. S. D. A. Doeis.Beng. 431. 

Jackson. 

4. A Zamhddr dying and leaving 
by will two-thirds of his landed 
estate to the children of his first wife, 
and one-third to the son of a second 
wife, no partition of the estate, either 
real or personal, having been effected 
during li'ts lifetime; the will was de¬ 
clared invalid, and thcSudder Adavv- 
lut, amending the decree of the Lower 
Court, which had allotted one moiety 
of the estate to the family of the 
first wife, and the other moiety to 
the son of the second wife, decided 
that the estate, both real and per¬ 
sonal, should he divided amongst the 
heirs of the deceased Zamlnddr , ac¬ 
cording to the Hindu law of inheri¬ 
tance. 1 Mootooocnyadachdlasamy 


1 The division by the decree of the 
Lower Court was made according to the 
Patni Bhdga, or division according to 
wives, in contradistinction to Putra 
Bhdga, or division according to souk 
(l Str. H. L. 205), the parties being 
Sudras , amongst which Cast the custom in 
some cases prevails. The general rule is, 
that partition by allotment to wives, in¬ 
stead of to their sons, only takes place 
when the number of sons by each wife is 
equal. 2 Coleb. Dig. 572. 575. The di¬ 
vision by Patni Bhdga should be proved 
to obtain amongst the, parties by custom, 
even if such parties be Sudras; and, as 
remarked by Mr. Ellis, “ no Judge should 
allow of such division if he can avoid it. 1 ’ 
2,Str. H, L. 351—353. “ It is true," says 


Maniyar y. Tomibayasaing Mani- 
ayar. 23d July 1849. S. A.Decis. 
Mad. 27.—Thompson & Morchead. 

5. In a suit for partition of move- 
able property, jewels, cattle, house¬ 
hold utensils, &c. where it was found 
impossible to come to any decision as 
to the amount or value owing to the 
different estimates taken by the 
plaintiffs witnesses, it was proposed 
to the parries by the Court, that one 
of the defendants, the head of the 
family, should give in a schedule of 
all goods aUld chattels, and affirm its 
correctness by solemn affirmation be¬ 
fore the Court; which was accord¬ 
ingly done by mutual consent. 
Appasawmy Vandiar and others v. 
Streeuewasa Charry. 25th Oct. 

1849. S. A. Decis. Mad. 80.- 
Morchead. 

IT. Private Partition. 

G. There is no legal objection to a 
private division amongst the sharers 
of u joint estate, and such division 
cannot be prevented without an in¬ 
fringement of the rights of private 
property. Kalee thunder Surma 

the same high authority, in remarking upon 
another case, “ that Patni lihdgn (division 
by wives) exists, and is allowable among 
Sudras ; but the authority quoted f Saras - 
watt VUdsa) docs uot intend that it is 
‘ essential ’ to them. If it had been proved 
that Patni Bhdga has customarily existed 
iu the same Knla (tribe) to which the 
parties concerned in the suit belong, it 
should be admitted; if not, the general law 
must, in all cases, be preserved." 2 Str. 
II. L. 425. Neither the Miidkshard nor the 
Madhaviya recognise the Patni Bhdga at 
all.— Jb. The Pandits of the Sudder 
Aduwlut observed, in their answer to the 
inquiries of the Court in this case,|hat. the 
division by wives is opposed to Hindu law ; 
and moreover, that it was uot a usage 
acted upon in that part of India. They 
further remarked, “ that the Hindu Law 
nuly authorises an equal division of 
paternal property among sons,’’ and thht 
there is no difference in the “ said divi¬ 
sion observed under the Hindu law conse¬ 
quent upon the difference of Casts.” There 
seems to be no doubt that the div ision by 
Patni Bhdga. should never be resorted to, 
unless it be proved by evidence to be an 
established custom. ; 
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Chowdry v. Eeshurjehim der Chowdry 
and others. 21st June 1845. S. D. 
A. Decis. Beng. 199.—Gordon. 

7. But by such a division the 
sharers ate not relieved from “joint 
responsibility so far as the Govern¬ 
ment revenue is concerned. Ibid. 

8. And by such a division the 
sharers are barred from effecting a 
separation of their shares, under Reg. 
XIX. of 1814, because, by that law, 
the Revenue authorities are required 
to allot land in the proportion of the 
revenue, or Jama , of th* share, and 
this would be impossible on the sup¬ 
position that the proprietors had al¬ 
ready disposed of the land, in certain 
allotments, by private contract, /bid. 

9. The plaintiffs sued for the sepa¬ 
ration of their share in. an estate 
agreeably to the provisions of' Reg. 
XIX. of 1814. Held, that until a 
division shall have been made by the 
Revenue authorities, according to the 
provisions of Reg. XIX. of 1814, the 
estate must be considered an undi¬ 
vided Mahull , and, as such, open to 
a division. llukshee /turn and 
another v. Sheobuhsh and others. 
llth .Tan. 1848. 3 Decis. N. W. 
P. 10.—Tayler, Cartwright, & Beg- 
bio. 

10. Ando,private division amongst 
the coparceners, though the Revenue 
authorities would be unwilling to in¬ 
terfere with it, so long as they paid 
their revenue regularly, cannot be 
held to bar a division under the pro¬ 
visions of Reg. XIX. of 1814. Ibid. 

11. And, in the event of a balance 
of revenue aceruiug, the entire estate 
is liable for the same, without refe¬ 
rence to the particular portion of the 
estateton which it might accrue un 
der such private distribution. Ibid 1 


I. 

II. 


1 The decision in this case was after¬ 
wards reversed on review of judgment on 
the 23d Aug. 1849, it being found that the 
rules of Keg. XIX, of 1814 were not appli¬ 
cable to the village in dispute, which ap- 

F eared to he of the nature described in Keg. 
X. of 1811, and consequently the division 
could paly he effected under the provisions 
of thai law. See.4 Decis. N. W. P. 291. 


PARTNER. 

Ik the Supreme Courts, 1. 

Ik the Couhts of the Honour¬ 
able Company, 7. 
Generally , 7. 

Limitation as to Suits by. 
See Limitation, 92. 

3. Suit by.—See Practice, 95. 


1 . 

2 . 


I. In the Supreme Courts. 

1. One partner cannot bind an¬ 
other by deed without the express 
assent of the latter; such act being 
beyond the ordinary scope of a part¬ 
ner’s authority. Aqabetj v. Jellicoc. 
2d Feb. 1847. Taylor, 51. 

2. A (the plaintiff) entered into a 
covenant under seal, but signed the 
instrument in the name of his firm. 
Held, that he was sole covenantee, 
and therefore rightly sole plaintiff' on 
record. Ibid. 

3. By the 7th clause of a deed of 
partnership it was provided “ that 
the partnership should continue for 
five years, two months, and seven 
days, during which term no partner 
should retire without the consent of 
his co-partners, but that the senior 
partner should have the power of 
making any new arrangements an¬ 
nually which he might deem requsito 
for the interest of the new partner¬ 
ship arid its constituents, either in 
regard to the retirement or admis¬ 
sion of partners, or the extent of their 
shares.” The 22d clause provided, 
“ That in case of the retirement or 
removal of any of the partners dur¬ 
ing the co-partnership terra, his in¬ 
terest in the concern and profits 
should continue six months, to bo 
calculated from the date of such re¬ 
tirement or removal.” Jhe 28th 
clause also contained provisions “ in 
case of the interest of any partner 

|fceasing or determining, by,reason of 
death, retirement, or removal under 
any preceding article.” Held, that 
neither in the 7th clause alone, Ror 
within the four corners of the deed, 
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was any power conferred on the 
senior partner to remove a co-part¬ 
ner, or dissolve the partnership, until 
the expiration of the time limited by 
the deed; and that if such power was 
to be implied, it should be by neces¬ 
sary implication. Mmsell v. Ash- 
burner. 2d July 1847. Taylor, 
114. 

4, A transfer of shares' in a joint- 
stock company does not pass past 
unpaid dividends, unless there be a 
special provision that it shall do so. 
Lidiard v. Joseph Agabeg and others. 
21st April 1849. 1 Taylor & Bell, 

3 °. 

f>. Where dividends were stated 
by the secretaries to a joint-stock 
company to be in their hands ready 
to be paid over to a shareholder, 
and previous to the payment, that 
shareholder transferred his shares to 
the Secretaries; it was held, that he 
could, at law,* sue the Secretaries 
(who were partners in the company) 
tor those dividends. Ibid. 

6. If a partnership strike a balance 
with its members, one of the partners 
can sue at law for the share appro¬ 
priated to him, although the part¬ 
nership become afterwards involved; 
and the others cannot set up the 
defence that the accounts are un¬ 
settled. Ibid. 


11. In tiuj Courts of this IJo- 
NOURABI.E Company. 

7. The Courts are competent, 
where there appears sufficient reason 
for so doing, to entertain the suit of 
one partner against another for a 
settlement of accounts; the Court 
exercising its discretion in admitting 
or rejecting the suit, according to the 
particular circumstances of each case, j 
jFott'le v# Hrightman. 23th Nov. 
1848. S. D. A. Decis. Beng. 860. 
—Tucker & Hawkins. 

8. Held, in accordance with the 
award of a Panehayit appointed 
under the provisions of Reg. VI. of 
1822, that where of two firms the 
one .never shared in the profit and 


loss of the other, the two firms were 
to be considered as separate. Deonq- 
rain Doss v. Doorgapershad. 14th 
Feb. 1850. 5 Decis. N. W. P. 44. 
—Taylor, Begbie, & Lushington, 


PATfDAR. 

1. The rights held by inferior 
hereditary Patiddrs are inherent 
rights, wholly distinct from those 
possessed by their superior sharers, 
and are not alienable or capable of* 
absorption through any process which 
may be directed against the rights 
of such superior sharers. Mahara¬ 
jah Chutterdharec Singh v. Kirta- 
rut Hal and others. 29th Aug. 
1850. 5 Decis. N. W. P. 209.- 
Begbie, Lushington, & Deane. 


PATN1.—See Land Tenures, 14 
et, seg . ; Limitation, 124; Pat- 
nidab passim ; Sale, 73 et mi ., 
103,104. 


PATNJ BII AC A. — See Parti¬ 
tion, 4, note. 


PATNIDAR. 

1. The omission of former Za m,in¬ 
ti dr s to enforce their rights against 
Put niddrSy who held under a lease 
given by a former Zaminddr , does 
not affect, the right of a subsequent 
proprietor to oust them. Kishen- 
mnnnee Debbea and another v.liaboo 
Dooarhanath Thahoor. 3d Now, 
1845. S. D. A. Decis. Beng. 316. 
—Jackson. 

2. A plaintiff having distinctly 
shewn by decisions that he was ac¬ 
tually in possession as Patniddr, as 
well* as by having paid the Patty 
rent by lodging it when the estate 
was in balance; the In ere circum¬ 
stance that the Kabuliyat of the 
defendant, the Darpatniddn, was 
written in the name of the plaintiff’s 
son, and not Of the plaintiff himself’, 
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cannot vitiate his claim, that son hav¬ 
ing all along allowed that the pro¬ 
perty belonged to his father. Jug- 
gomohun Mooherjee. v. Krtlee Kant 
Deb and others.' 12th Nov. 1845. 

S. I). A. Decis. Bong. 415.—Reid, 
Dick, & Jackson. 

3. A successor to a Paint tenure 
by inheritance is not liable to the 
payment of any fees; Sec. 5. of Reg. 
VIII. of 1819, applyingonly to the 
alienation of a Paint Talook by sale, 
gift, or otherwise, as set forth in Sec. 3. 
of that Regulation. Konuntr Ham 
Chunder Dahadoor v. Monohora 
Dosser and others. 16th July 1846. 
S. I). A. Decis. Beng,284.—Tucker, 
Reid, & Barlow. 

4. Security was ordered to be fur¬ 
nished by Patniddrs on their being 
put into possession under a decree. 
Ibid. 

5. The arrears of rent of a Paint 
Talook were decreed against the 
widows of the original Patniddr , 
they having neglected to resort to 
the easy remedy, provided by Sec. 5. 
of Reg. VIII. of 1819, of relieving 
themselves, by compelling the Za- 
ininddr to record the transfer and 
erase their names. Pctnmburee Dos- 
sea. and another v. Cimhoo Ham 
Sinah and another. 5th Nov. 1846. 
S. D. A. Decis. Beug. 372.—Reid, 
Dick, &, Jackson. 

6. As a general principle, Patni¬ 
ddrs cannot claim a reduction of 
rent on the ground of defective assets 
unless on proof of deceit on the part 
of the Zamhuldr. Rajah Muktab 
Chvnder v. Loll Mohun Ranerjea. 
26th May 1847. S. D. A. Decis. 
Beng. 108.—Dick, Jackson, & Haw¬ 
kins. 

7. A dependent Patniddr is com- 
potent to sue for the resumption and 
assessment of lands held as Ldkki- 
vdj within his Patni', Rao Ham 
Shvnker Race v. Moulree . Syud 
Ahmsd and others. 25th Mairclt 
1848. 8. D. A. Decip. Beng. 234. 
—Tucker, Barlow^ & Hawkins. 

8. A purchaser of a Patni tenure 
at a,public «ate succeeds to all the 


rights of a' former incumbent, and, 
like him, is entitled to obtain posses¬ 
sion of whatever was included in the 
original document by which the 
Patni was constituted ; and whatever 
was included in that document, and 
is not made over, to him, provided it 
was not stated at the time of sale to 
be disputed, forms a just grouhd for 
a reduction of rent. Rajah Mnhtab 
Chundur v. Loll Mohun Ranerjea. 
26th May 1847. S. D. A- Decis. 
Beng. 108. — Dick &. Jackson. 
(Hawkins dissent.) Maharajah 
Muktab ChundurDahadoor v. Ram 
Mohun Ranerjee. 3d J une 1848. 
S. D. A. Dedis. 506.—Tucker & 
Barlow'. (Hawkins dissent) 1 
. 9. Engagements expressly pro¬ 
viding for a specified number of vil¬ 
lages, mentioned by name, being 
made over, a Patmdar, or a pur¬ 
chaser of his rights, is entitled to sue 
for a proportionate remission of rent, 
if the stipulated number of villages 
be not made over. Rishennath 
Palndhee v. Maharajah Mahtab 
Chundur Rahadoor. 13th Dec. 
1849. S. I). A. Decis. Beng. 452. 
—-Barlow, Colvin, & Dunbar.' 

10. A patniddr can contest the 
validity of alleged rent-free tenures 
within his Patni. Rajkfshore Jlaee 
v. Sonnier Mundul and others. 35th 
March 1849. S. D. A. Decis. Beng. 
06.—Jackson.' 

11. Where the teems of tt Patni 
lease transfer to the Patniddr all the 
rights of the Zamhuldr, such Pat¬ 
niddr can sue to resume invalid 
Ldkhirdj lands within his tenure. 


1 The majority of the Court in both these 
cases agreed, that in putting up the Patni 
tenure to auction with the trill Jama, and 
as including the whole «umbe$ ofMauxas, 
notwithstanding a reduction bad been 
made on account of the defect of some of 
them, the Zaminddr wife guilty tff had 
faith; and was therefore bound 'to, fefond 
the, surplus Jama paidby the purchaser of 
the Patni. Mr, Hawkins djsMnted, on the 
ground that he eotlld see Xoft-aud, nor 
attempt at fraud, with reference to the 
terms in which the contracts were drawu. 
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Rajhishote Mace V. Soomer Mundle 
and others. 19th Sept. 1850. S. 
1). A. Beds, Be»g. 498.—Barlow, 
Jackspn, & Colvin. 


PATWARI.—See Evidence, 27. 


PAUPER. 


I. Actions and Suits by.—S ee 
Practice, 437 et seq. 

It. Appeals by,— See A p peal, 0. 

68, 68a. 

HI. Limitation op Suits by.— 
Soe Limitation, 11. 


PAWN.—See Pledge. 


PAYMENT OP MONEY INTO 
COURT.’ 

t. In the Supreme Courts, 1. 
II. In the Courts of tub Honour¬ 
able Company, 2. 

I. In tiir Supreme Courts. 

1. Where the purchase-money was 
paid into the hands of the Master of 
the Court, it cannot be strictly con¬ 
sidered as being paid into Court; 
and if the money has been allowed to 
remain in the Master's Hands, and is 
lost, no certificate of payment into 
Court can be granted. Paterson v. 
Imlaeh, 21 et March 1849. I Tay¬ 
lor k Bell, 11. 

IL In t^k Courts op the Honour¬ 
able Company 

, \ 2. Application for permission to 
deposit in Court rents which the 
proprietor of the land had refuged to 
receive^ Wag rejected, all summary 
proceedings ’ connected' with rent, 
having been transferred from the 
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Civil Courts to the Collectors. Go- 
hind Chunder May , Petitioner . 
16th April 1840. 1 S. D. A. Sum. 

Cases, Pt. i. 30. 

PERJURY.—See Criminal Law, 
54 et seq.; 175 et seq. 


PETITION OF APPEAL.—See 
Appeal, 38. 


PI LOT.-See Ship, 3. 


PLAINT.—See Practice, 163 
et seq . 


PLEA.— See Pleading, 9 et seq.; 
Jurisdiction, 10. 


PLEADER. 


I. Generally, 1. 

II. What acts ark binding on 
Client, 3. 

Ill Fees, 6a. 

JY Vakalat Named, 15. 


I. Generally. 

1. A pleader cannot lx; required 

to exhibit the instructions of his 
client. RajKishn Surma,Petitioner. 
LGth Sept. 1840. 1 S. D. .A. Sum. 

Cases, Pt. ii. 86.—Reid. 

2. There is no law prohibiting a 
Vahil from allowing other party or 
parties to carry on a suit in which he 
is principally interested, nor autho¬ 
rising a Judge to dismiss porernp- 
torily, without judicial decision, a 
ease in which this 1 may appear. 
(jhoordyaf. Chmedhree and others v. 
Nuudkishore Ghose and others. 3d 
Aug. 1849. S. D. A. Decis. Beng. 
323.—J acksou, 
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2 a. Held, that a party is compe¬ 
tent to dismiss his pleader from the 
conduct of his case without at the 
same time appointing another. But 
he must do so within six weeks from 
the withdrawal of the power dele¬ 
gated to his former pleader, or state 
that he will conduct the case himself, 
otherwise his suit will be dismissed 
under Act XXIX. of 1841. Sayyad 
Rahut Ally, Petitioner . 23d July 

1850. 2 Sev. Cases, 583.—Colvin. 

II. What acts a he binding on 
Client. 

3. Where the Vakils of the Court, 
and not the parties to a suit them¬ 
selves, agreed to the case being taken 
out of the hands of live persons ap¬ 
pointed by the J udge as a Pun¬ 
ch dy it, and transferred it to one of 
such persons only for decision, and 
signed an Ihrarndmeh to that effect; 
it was held, that such proceeding on 
their part was illegal, as, when once 
the case had left the walls of the 
Court House, the Vakils, who could 
only act as officers of the Court, 
ceased to have any authority in ihe 
matter. Syud Petit nr A fee v. Syud 
Massoom Alee and others. 11 th 
Feh. 1847. 2 Decis. N. W. P. 40. 
—Thom] won. 

4. A pleader in a suit admitting a 

claim, or such a compromise as will 
udmit of a judgment being passed, 
the decree isto be given in conformity 
with the arrangements entered into 
by the parties; nor can the decision 
be reversed by the Appellate Court 
on the ground that the pleader has 
been guilty of fraud. The proper 
remedy in such a ease is for the ag¬ 
grieved party to prosecute the plead¬ 
er, and the party who has injured 
him, in a regular suit to establish 
collusion, and thus to set aside the 
fraudulent decree. Heyvd Koorban 
Alee v. Ghujf'ooroonuma. 15thI 
Sept. 1847. 2 Decis. IS. W. P. 
329.—Tayler, - Begbie, & Lushing-; 
ton. > 

5. Inquiry may be made us to the 


validity of an admission made by a 
pleader on the part of Iris client; but 
application for that purpose should 
be made with the least possible de¬ 
lay, and, when practicable, In the 
Court in which such admission was 
made. Ram Nath Gomin v. Omer 
Chaund Sctho and others, 6th Sept. 
1849. 8. D. A. Decis. Beng. 382. 
—Dick, Barlow, & Colvin. 

6. A pleader, having expressed the 
willingness of his client to abide by 
the statement of a particular witness 
on oath, and his client having been 
present, without offering any objec¬ 
tion, during the examination of such 
witness, a decree founded upon such 
examination cannot, be impugned by 
tlie client,. 1 Gour Mohan Gosain 
and others v. Molodhur Ghose and 
others . 20th Dec. 1849. 8. D. A . 
Decis. Beng. 481.—Barlow, Colvin, 
Sc Dunbar. 


III. Fees. 

6a. Held, that if, in a claim against 
several defendants holding separate 
interests, such separate interests be 
specified in the plaint, the defendants 
may deposit their Vakils’ fees in pro¬ 
portion to their respective interests; 
but that, if there be no such specifi¬ 
cation of interests, each defendant 
must deposit,according to the amount 
of the entire claim. 4 Rani Indrani , 
Petitioner* 22d June 1836, 1 8. 
D. A. Sum. Cases, Pt. i. 10. Full 
Court. 1 * 

7. If a case be withdrawn previ¬ 
ously to the completion of the plead¬ 
ings, the Vakih are only entitled to 
receive one-fourth of the full amount 


1 And see the Case of Bajpie Rajah. 
Giingmh Chunder v. Sureop (thunder 
Sirhar. 7 S. D. A. Rep. 130.* A,ud see 
infra, Tit, Practice, Pi. 447, 

4 Of course do deposit at all would be 
Required from parties settling with their 
pleaders, under Reg. XII. of 1833. 

3 Messrs. Braddon ,and Dt C. Smyth 
were of opinion that %be proportionate 
deposit was admissible, even without any 
specification of interest in the plaint. , 
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of their fees. Baboo Bumodhur 
Boas v. Maha Rajah Narain Guj- 
pattee Rttj. 23<i Nov. 1846. 1 

Decis. N, W. P. 397.—Thompson, 
Cartwright, & Begbie. .6 bmga 
Kishen Teicaree and others y. Mt. 
Ramhour and others\ 7th Dec. 

1846. 1 Decis. N. W. P. 242.— 
Tayler, Thompson, & Cartwright. 

8. The full amount of Vdk’d's fees 

agreed to be' paid by each of two de¬ 
fendants was awarded to the defen¬ 
dants on the dismissal of the plain¬ 
tiff" s claim, such amount being within 
the limit prescribed by law, that is 
to say, five per cent, upon the plain¬ 
tiff's claim as far as its. 5000, and 
two per cent, on what exceeds that 
sum. Seth Sooharam Surbsoohh 
and others v. Nundloll Chuhee. 
10th Aug. 1840. 1 Decis. N. W. 

P. 100.—Thompson, Cartwright, & 
Begbie. 

9. Pleaders’ fees were adjudged at 
one-fourth the established rates, a 
mere petition, in lieu of an answer, 
not being held to conclude the requi¬ 
site pleadings, according to the 
penultimate proviso of Cl. 1. of Sec. 
31. of Reg. XX VII. of 1814. Ah,ha 
Ranee Kotavul Konnwaree v. Sree- 
nalh Sein and others. 16th June 

1847. 7 S. 1). A. Rep. 345.— 
Dick, Jackson, & Hawkins. 

10. Where a case is dismissed on 
default after the pleadings arc com¬ 
pleted, one-half of the amount of the 
Fakirs fees should be adjudged.* 
Alee Jlatim v. Sheikh Fuzul JTbos- 
sein and others. 31st July 1847. 
2 Decis. N. W. P. 225.—Tayler, 
Begbie, & Lushington. 

11. Construction No. 500 having 
been declared superseded by the Cir¬ 
cular Order of the 30th June 1848, 
since the passing of Act. I. of 1846, 
that Circular Order must be con¬ 
sidered to have retrospective effect to 
the date of that Act. 1 Jasram v. 


Boivlut Rum and others. 29th 
Dec. 1848. 3 Decis. N. W. P. 429. 
—Tayler. 

12. If, after all the requisite plead¬ 

ings have been filed in Court, an 
order of nonsuit be made, the Vakils 
of the plaintiffs and defendants are 
entitled to one-half their fees. Madob 
Clmndur Mujmoodar v. Tweedie.. 
8th Aug. 1849. 8. D. A. Decis. 

Beng. 334.—Dick, Barlow, & Dun¬ 
bar. 

13. When separate answers for 

three defendants (who were sued 
jointly, and to the same effect), have 
been filed by one and the same 
pleader, the full fees of one pleader 
can only be given. Nund Coo mar 
Race and others v. Radhanath Race 
and others. 1st Nov. 1849. 8. D. 

A. Decis. Berig. 418.—Dick, Bar- 
low, &, Colvin. 

14. Where two Vakils only were 
employed for eight separate defen¬ 
dants ; it was held, that the plaintiff, 
who was nonsuited, was liable to 
pay them the full fees, five per cent, 
on the eight Vahdlat ndmehs. Ra¬ 
jah SaUkram v. Agents of the Heirs 

I of J firza JMohumed Shahrohh Btc- 
: hadnr and others. 12th Dec. 1849. 
4 Decis. N. W. P. 325.—Robinson. 

r 

IV. Vakalat nameh. 

15. The order of an officer of Go¬ 
vernment, filed by a Government 
pleader, is sufficient authority to him 
to plead a cause, and is admissible on 
unstamped paper. No Vahdlat nd- 
meh is necessary in such a'case. Salt 

w 

A r/cut of Tive.ntt/fonr Pergunnahs , 
Petitioner. 14th J uly 1846. 1 8. 

D. A. Sum. Cases, Pt. ii. 81.— 
Reid. 

16. On the admission of a supple¬ 
mental plaint, enhancing the value of 
a suit, it is not necessary for a de¬ 
fendant to file any fresh Vahdlat nd- 
mek, his pleaders remaining compe- 


1 The Circular Ordpr of the 30th June 

1848 proundgatefc no new rule: it is and all orders passed under that Act under 
merely declaratory of the change in the] the reminded Construction are open to 
law since the enactment of Act I. of 1846, revision. 
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tent, notwithstanding the enhance-! 
merit, to act under their first pow r er. 
liundhoo Sahoo and others v. Jinboo 
Ham indur Snhoo. 2(ith June 1850. 
S. D. A. Decis. Bung. 313.—Bar- 
low, Jackson, & Colvin. 

17. A Vakil, accepting a Valu'd at 
vain eh without indorsing on it any 
conditions, cannot he allowed to de¬ 
cline pleading when the case comes 
on for hearing. (Jurdial Singh, Pe¬ 
titioner. 17th Sept. 18-50. 3 Sev. 
Cases,' 57.—Dick, Colvin, Barlow,& 
Dunbar. (Jackson dissent.) 


PLEADING. 

1. Common Law, 1. 

1. Declaration, L 

2. Plea, 0. 

3. Abatement ., 24. 

4. lie-plication, 20, 

5. Time to Plead, 30. 

It. Equity. — Sec Practice, 12c/ 
. seq.; 10 cl seq. 

111. Plea to the Jurisdiction.— 
See Jurisdiction, 10. 

T. Common Law. 


1. Declaration. 

1. A count in detinue for Com¬ 
pany’s paper,' with an indebitatus 
Count., in debt, where but one transac¬ 
tion, were allowed,— Nubhissen Sing 
v. llissonanth Dry Siehdar. 10th 
Jan. 1840. Montriou, 7. 

' 2. The particulars under the in¬ 
debitatus counts were for the amount 
of a Government note lent to the 
defendant, and of which he had re¬ 
ceived, the proceeds. Held, that the 
plaintiff must elect between the 
cohnt for money lent and money had 
and received to his use. Ibid. 

1 3. The Court, on application to 
strike out counts, are entitled to look 
at. the particulars, but do not inquire 
inio the truth or honesty of the 
plaintiff’s case. Ibid. 

4. Where the avowry was,—that 


A was seised in fee of a Talovhddri , 
of which certain lands, &c., were 
parcel, of which lands, &c. the locus 
in quo was parcel; a grant of rent by 
A arising out of and chargeable upon 
the locus in quo, with power of dis¬ 
tress to the avowant:—a plea,—that 
A was not seised in fee of the Ta- 
lookddri, .and of the lands, &c., of 
which the locus in quo was parcel, 
modo et formd ,—was held good on 
special demurrer. Rtmamoy Dull 
v. Rajah lladhakant Deb Ilahadoor 
and another. 5tli Feb. 1840. Mon¬ 
triou, 51. 

5. The plaint (after setting out the 
practice of the Court as to the time 
allow-ed on writs of Capias for per¬ 
fecting special bail), alleged that the 
defendant sued out a writ of Capias 
against plaintiff, requiring him to put 
in bail within eight days after execu¬ 
tion on him of the writ. It then 
averred, -“that such writ was in¬ 
tended by the Court to have been 
executed, and ought to have been 
executed, within Calcutta, or ten 
miles thereof; yet that defendant, 
wrongfully, maliciously, and unjustly 
contriving and intending to imprison, 
harass, and oppress plaintiff, and to 
cause and procure him to be arrested 
and imprisoned at a great distance, 
to wit, 1500 miles from Calcutta, 
viz. at Moulmoin, and to prevent 
plaintiff from having time to put in 
bail, and to deprive him of the op¬ 
portunity and power of putting in 
bail within the period limited; after¬ 
wards, to wit, &e., wrongfully and 
maliciously delivered the writ to the 
Sheriff for the purpose of being exe¬ 
cuted at Mouhnein, and arrested 
him thereunder at Mouhnein.” 
Demurrer, on the ground (among 
others) that the plaint contained no 
averment that, wdien the .writ was 
delivered to the Sheriff, defendant 
was not actually resident in Calcutta, 
or within ten miles thereof; or that 
the writ could not have been exe¬ 
cuted within those limits; that, there¬ 
fore, the allegation of the delivery of 
the writ to the Sheriff’ for a wrong- 
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ful and malicious purpose whs but direction of the Board, was held to 
inferentially alleged. Held, that the be bad, amongst other reasons, for 
malicious intent, and circumstances ambiguity, and as not disclosing a 
shewing it, were sufficiently alleged, justification. Youny and another v. 
JFramjee lluttonjee v. N usseermarejee Jackson. 31st March 1840. Mon- 
Buttonjce. 28th Juno 1847. Taylor, triou, 188. 

100. 11. A plea,—that defendant cora- 

6. A plaint on Union Bank post initted tlie act complained of as a 
bills contained counts, describing the breach of promise, in the lawful ex- 
instruments, in one set, as bills of ercisc of a judicial office in a County 
exchange, and, in another, as pro- Court, and exercising the powers of 
niissory notes. Held, that these the Court of Wards,—was held to be 
counts were not in apparent violation bad, for uncertainty, and not bring- 
of the Gth Plea Rule of Hilary Term irig the ease within the 21st Geo. 
4th Will. IV. 1 Braddon and others 1 IT. e. 79. s. 24J JhuL 

v. Abbott. 28th Feb. 1848. Taylor, 12. A set off in bar of future 
330. maintenance of an aetion cannot be 

7. The plaint stated that “ defen- pleaded. Nichol and others v. 
dant, being master of a ship, bad the 3/cCallum. Kith July 1840. Mon¬ 
care of a certain chattel for safe eon- triou, 258. 

veyanee therein.” Held, on demur- 13. Trespass against-the Sheriff for 
rer, that this was a sufficient aver- breaking and entering three closes of 
rneut. from which the defendant’s the plaintiff, and*seizing and sealing 
duty as a common carrier might be three yodoims situated thereon, 
inferred. Browne and another v. Third plea: After stating that a writ 
Brown. 27th March 1848. Tay- had been issued by the Judge of Zil- 
lor, 333. Iali Backcrguiige, directed to the 

8. A plaint on the case for injury Nazir of that Zillah, commanding 

to the plaintiff’s reversion alleged, him to distrain certain lands, goods, 
“that defendant, while in tlie occu- and chattels, as per accompanying 
pation of the premises as tenant, list, “ A pucka situated in Sotali 
committed waste,” omitting the usual Looty llauteollah, belonging to A 
words that defendant was “ tenant of and others,” in satisfaction of a 
the plaintiff.” Held, on demurrer, decree against them by the Court of 
that tlie plaint was sufficient. Storm Sudder Dewanny Adawlut, procoed- 
v. llotnjray. 5th July 1849. 1 ed to justify thereunder, stating that 

Taylor & Bell, 49. ' the above writ, being duly delivered 

- into the office of the defendant as 

2. Plea. Sheriff, and duly indorsed under the 

9. A plea of payment after action hand and signature of a Judge of 
brought, must he expressed to be the Supreme Court (according to the 
pleaded in bar of the further main- provisions of Act XXIII. of 1840), 
tenanco of the action, notwithstand- tlie defendant was directed to ex- 
ing the 10th Plea Rule. Jlullodhur eeute the same as such Sheriff 
Bhose v. Maddoosooden Coonduo. (which he did), within the limits of 
2d Feb. 1846. Montriou, 47. Calcutta, and thereby committed the 

10. A plea, that the promise was trespass complained of., l^emurrcr, 
expressly by defendant as Commis- in substance, that the plea disclosed 
sioner of Revenue, in which capacity no defence to the action, aud that* it 

he was subject to the control of the__ 

Sudder Board; and that, the breach * The extent of protection given by the 
complained of was by order and Act is defined by the judgment of the 

Judicial Committee of the Privy Council 
in Colder v. ITallmt. 3 Moore, 28. 2 

Moore Ind. App. 293. 


*2 Sm. and Ry. 41. 



286 


[PLEADING.] 


contained an argumentative denial of 
plaintiff’s property. Held, on both 
points, that the plea was good. 
Ttadanuth Saha v. Smith. 8th Julv 
1847. Taylor, 127. 

14. To an action brought by the 
representatives of A, against the ex¬ 
ecutors of Ji, upon a contract by the 
latter to indemnify A, on default in 
payment of a debt due by C, D, and 
A', to A,the defendants pleaded, that, 
before breach, C, D t and 1C, at the 
request of A, made their indenture, 
and sealed and delivered the same, 
as their act and deed, to A, which 
indenture A accepted in full satisfac¬ 
tion and discharge of the promise of 
Ji. The plea of the defendants was 
held bad, on the ground that the in¬ 
denture should have been described, 
or it should have been stated to be 
of some value, or that some consi¬ 
deration passed. ‘It a j indro ah tm dvr 
Neot/hy v. Gordon and other*. 12th 
July 1847. Taylor, 144. 

15. Trespass for false imprison¬ 
ment against thp Sheriff’s bailiff. 
Plea: justification under the warrant. 
Replication: as to portion of impri¬ 
sonment, that the Sheriff duly, under 
his hand, directed defendant to re¬ 
lease plaintiff, bg£ defendant neglect¬ 
ed so to do. Rejoinder: that the 
debt and costs were unpaid, and the 
Sheriff, without the license of the 
execution creditor, wrongfully and 
unlawfully directed a release. Held 
good, on demurrer assigning as 
cause that the bailiff could not dis¬ 
pute the Sheriff's authority or orders. 
Held, also, that the word duly did 
not sufficiently shew that the Sheriff 
acted under proper authority, Jie- 
harriram v. Lyon. 10th Nov. 1847. 
Taylor, 177. 

10. Assumpsit by the third in- 
do'fsee of a promissory note. A plea ; 
that the note was made for the ac¬ 
commodation of the first indorsee, 
and without consideration for the 
making or payment thereof, or for 
the indorsement thereof by the first 
and second indorsee; that the note 
remained ^ftrithout authority from 


the drawer to negociate it) outstand¬ 
ing in the hands of the second in¬ 
dorsee, who, after due date, indorsed 
to the plaintiff; was held had. Nvr- 
singchunder Hose v. Pancheowrie 
Day Chowdry. 15th Nov. 1847. 
Taylor, 193. 

37. Assumpsit by the third in¬ 
dorsee of a promissory’ note. A plea; 
that the note was an accommodation 
note, and given without considera¬ 
tion, and subject to an agreement to 
the effect, that certain unadjusted 
accounts between the original parties 
to the note should be adjusted prior 
to its reaching maturity ; that if the 
balance proved in favour of the 
drawer, the note should not be en¬ 
forced against him by any one ; that 
the balance did turn in his favour, 
but the note was indorsed fraudu¬ 
lently to the plaintiff after due date ; 
was held good. Ibid. 

18. Counts on promissory notes. 
Second plea: As to Company’s Rs. 
426, parcel, &o.,—a decree for defen¬ 
dant in the Court of Requests for the 
same cause of action to that extent. 
Third plea: As to residue beyond 
Company’s Rs. 426, parcel, &c.,— 
that plaintiff impleaded defendant in 
the Court of Requests for the latter 
amount, and at the same time re¬ 
leased the residue in accordance with 
the practice of the Court, and the 
proclamations arid orders of the Go¬ 
vernor-General of Bengal made in 
that behalf under the 39th and 40r.h 
Geo. III. c. 79. Hold, on demur¬ 
rer, that the second plea contained a 
good and conclusive defence, and was 
rightly pleaded by way of estoppel. 
Held, also, that the third plea was 
bad, inasmuch as the last proclama¬ 
tion conferred no power to release 
the surplus, in the event of a claim 
exceeding Sicca Rs.400, $0 as to 
enable a plaintiff to bring his case 
within the jurisdiction of the Court 
of Requests. Aga, Abdool Jlomiin 
v. Peepee Jann. 18th Nov. 1847. 
Taylor, 248. 

19. The Statute of Limitations is 
pleadable in the Supreme Court by 
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Hindii8. Beerchund Podar v. Ham- that plaintiff was confined to tres- 
nath Tagore and others. 10th Dec. passes on one occasion. Griffith# v. 
1849. 1 Taylor & Bell, 131. Spence. 25th June 1847. Taylor, 

20. And semble, it is the only 84. 

applicable bar. Ibid. 27. To detinue for cow hides de- 

21. A plea that the causes of ac- livered by the plaintiff to the defini¬ 
tion did not accrue within ten years dant, to be re-delivered on request, 
is bad on special demurrer as not defendant pleaded in substance, 
following the statutory bar. Ibid. “ That the goods were deposited with 

22. When issue is joined on such him on account of a loan to plaintiff, 

a plea, and found for the defendant, repayable on demand,under an agrec- 
the plaintiff cannot obtain judgment meat empowering defendant, in case 
non obstante veredicto . Ibid. of default in repayment, to sell at 

23. A plea in bar, if well founded, the lidzdr price, arid to charge com- 
*is sufficient without pointing out the mission, and retain the same, as well 

Court in which the suit ought to have as the principal, out of the proceeds 
been brought. Spooner v. Jaddow. of the sale.” The plea then averred, 

14th Feb. 1850, G Moore, 257. that, after demand of the sum due, 

_ and refusal to pay, defendant con- 

" tracted to sell at the Bazar price. 

3. Abatement. Replication, “That, after demand 

24. The 18th and 19th Plea Rules of payment and default, and before 
apply to pleas in abatement,: the defendant entered into any binding 
strict practice of Westminster Hall agreement to sell, plaintiff tendered 
as to the time of filing those pleas a large sum, to wit, Rs. 1500, in full 
has not been introduced into the Hu- satisfaction of the sum due, and then 
preme Court. Stewart v. Steel, requested the defendant to re-deliver 
l(»th July 1840. Montriou, 252. the cow hides, which defendant re- 

25. A plea in abatement to the fused. Demurrer, in substance,— 

jurisdiction of the Supremo Court That the replication did not shew 
must point, out another Court he- that the authority to sell was revo- 
fore which the matter is cognizable, cable after demand of payment and 
Spooner v. Juddow. 14th Feb. 1850. default thereon; or after defendant 
0 Moore, 257. 4 Moore Ind. App. had entered into contracts to sell; or 

353. that the autliority was revocable at 

• all without the consent, of defendant.. 

4. Replication. And also, that the statement as to 

26. Trespass. The declaration al- tender “ of a large sum, to wit, 0s. 
leged that defendant on a certain day 1500, in full satisfaction of the sum 
assaulted the plaintiff, and then duo,” was informal. Hold, as to 
seized and struck him many blows, both objections, well pleaded, and 
and dragged him along the ground, the demurrer was overruled, with 
and damaged his wearing apparel, liberty to defendant to rejoin. Moon- 
Second plea: Justifying the whole of shee. Abduol Bullehn v. Botmny- 
the trespasses alleged, on the grouud churn Sein. 28th June 1847. Tay* 
that defendant was possessed of a lor, 93. 

clqse wherein the plaintiff was un- 28. Where a plea admits an ap- 
lawfully making a great noise and parent title and an apparent breach, 
disturbance. Third plea: Justifica- de injuria should be replied. Balibs 
tion in defence of servants of de- v. Rughoobor Bj/al and others. 23d 
fendant, on whom plaintiff had made July j.849. 1 Taylor & Bell, 59. 

violent assault. Replication : Be 29. And where to a plaint on a 
injurid, and new assignment of ex- Bill of Exchange the defendant 
cess. Held bad, for duplicity, and pleaded a plea admitting that the 
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plaiptiifwas the holder, but setting 
fcffth circumstances disentitling him 
to receive payment, the replication 
de injur id was held good. Ib id. 


, 5. Time to 'Plead. 

80. Au application for six; months 
time to plead, on the ground that all 
the papers connected with the case 
were ia England, was refused; hut 
a reasonable time (a week) was 
allowed under the circumstances. 
Campbell v. Eijlinton and others. 
9th J uly 1849. 1 Taylor & Bell, 
73. 


PLEDGE. 

1. A pledge, subsequent to a pri¬ 
vate partition of landed property, of 
the share of one member by another 
member of the family, was held to 
be unjustifiable and illegal, A mind 
Chunder Lai v. Lola Jeo Lai and, 
others. ■ Kith March 1847. S. D. 
A. Deeis. Bcng. 74.—Rattray. 

POLICY.—Sec Insurance,! etseq. 

POSSESSION. 

I. Hindu Law, L 
11. In the Comers or tije Honour¬ 
able Com van y, 2. 

Ill; Muhammadan Law. — See 
Gift, 7, note; Mortgage, 
4, note; Sale, 3. 


1. Hindu Law. 

1. A son born after decree made 
cannot summarily get possession of 
property adjudged to his brothers 
and cousins, who were parties thereto, 
notwithstanding the opinion of the 
Pandit that such after-born sop had 
equality of right with the brothers 
and cousins in the ancestral estate ol 
his maternal uncle. But this was 
held, by the Sudder Dew an nv Adaw- 
lut, not to narrow his remedy by 
legal recourse to the institution of a 


regular suit.’ BeJjoy Govind Bur - 
rnl and another. Petitioners. • 80th 
Dec. 1834. 1 S. D. A. Sum. Cases, 
Pt i. 3,—D. C. Smyth, 

II. In the Courts ov the Honour¬ 
able Company. 

2. A , being owed a sum of money 

by B, the father of C and D, ob¬ 
tained a decree against C alone; C s 
rights and interest were sold in realiza¬ 
tion of the decree, and bought by F. 
Afterwards, G obtained a decree 
a gainst. 1), the other son of B, for a* 
sum of money, and 1 )’s rights and A 
interests were sold and bought by 
G himself, who brought a suit 
against J<' to establish his right to 
have his name recorded as proprietor 
of 7>’s share, and to obtain separa¬ 
tion of the same. B had died more 
than twelve years previous to the in¬ 
stitution of the suit. The MoonsifF de¬ 
cided that 1) never was in possession, 
and dismissed the suit. The Judge, 
considering this was not a point for 
decision, passed over it without* ad¬ 
judication, and gave a decree in 
favour of 6r. Held, by the Sudder 
Dcwanny Adawlul, that the pos¬ 
session of D after his father’s death, 
and of G since his purchase, ought ■ 
to be determined in the first instance, 
as G could not sue for separation 
until it was shewn that. J) had held 
possession within the term allowed 
by the law of limitation. liarmhay 
and another v. Nundlall and, another. 
I3t.h May 184(i. 1 Decis. N.W.P. 

9.—Thompson. 

3. The general rules for delivering 
possession under orders of Court * 
apply to cases under Act XIX. of 
1841. Fatima Khartum, Petitioner. 


1 The after-born son afterwards insfci- 
stuted a regular suit, and it was decided 
that, he was entitled to share with his 
brothers and cousins. Aultm Chund 
'¥>hur v. JBijai Govind Iiurralt and others, 
26th March 1838. fi S. 1). A. Rep. 224. 
A.ud see Vol. I. of this Digest, Tit. In¬ 
heritance, 1*1. 166—170, and the notes 
thereto. 
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27th May 1848. 1 S. D. A. Sum. 
Cases, Pt. ii. 189.—Tucker, Barlow, 
& Hawkins. r 

4. Continued right to a farm, 
solely on the ground of long posses¬ 
sion, cannot be adjudged in the ab¬ 
sence of any specific contract. Ti/mt 
Sodhur Singh v. Gundoo Singh. 
8th Jan. 1849. S. I). A. Decis. 
Beng. 9—Dick. 

5. Possession given in execution 
of a decree of Court, though errone¬ 
ous, does not constitute fraudulent 
acquisition within the meaning of 
Reg. II. of 1805. Baboo* llama 
Singh and others v. Baboo JDhyau 
Singh and others. 20th April 1849. 
S, D. A. Decis. Beng. 125.—Barlow 
& Colvin. (Dick dissent.) 


POTTA. — See Lease, passim; 
Notice, 1. 


POWER OF ATTORNEY. 


I. In the Sr.Ti *heme Comers, 1. 

11. In the Courts of the Honou k- 
abi.e Company, 8. 

T. In the Supreme Courts. 

1. The plaintiff, by power of at¬ 
torney, appointed A & B, carrying 
on business under the firm of A, B, 
& Co. r to be his true and lawful 
attorneys, and attorney, jointly and 
severally, in their individual names, 
or in the name of the said firm, &c., 
on his behalf, to sell , indorse , and 
assign , or to receive payment accord¬ 
ing to the course of the Treasury, of 
all or any of the securities of the 
East-India Company, &c., to which 
he then was, or might lawfully be, 
entitled, &c. Held, that no autho¬ 
rity, empowering Jo pledge the secu¬ 
rities in question, was thereby con¬ 
ferred upon the agents. It was also 
held, that the agents, under the above 
power of attorney, could not become 
purchasers or transferees of the 
Vot. III. 


above securities,as they would then, 
by their own, act, create in them¬ 
selves an interest at variance with 
their duty, as vendors for, and agents 
of, their principal. 1 . M*Leod v. The 
Bank of Bengal 1st Feb. 1847. 
Taylor, 28. 

2. Ay Bf & Co. were agents of 
plaintiff, who (being indebted to 
them) transmitted, at their request, 
a power of attorney authorising them 
to sell, indorse , and' assign -certain 
Company’s paper of plaintiff, in their 
hands. On receipt of the power of 
attorney, A, B, &c Co. first sold to 
themselves, "and then pledged, the 
securities with the bank. Shortly 
afterwards, A, B, Sc Co. failed: 
their schedule shewed a balance in 
favour of plaintiff, who, without ob¬ 
jecting to the acts of A, B, & Co., 
received two dividends as a creditor 
upon the amount. Held, first, that, 
as the evidence did not shew a sale 
in fact by A, B, &. Co. to them¬ 
selves, such sale must be treated as 
imaginary, and that A, B , & Co., 
when they pledged to the bank, were 
acting under the power, which gave 
no authority to pledge; secondly, 
that, as there was no proof of the 
plaintiff’s knowledge of the real state 
of circumstances attending the al¬ 
leged sale, there was no recognition 
on his part of the acts of A, B, & 
Co. Held, also, that interest, under 
the circumstances, in the nature of 
damages, under A.ct XYI. of 1841, 
could not be allowed. 2 Fagan v. 
The Bank of Bengal. 13th Jan. 
1848. Taylor, 2G9. 

VVW 'v 'y i\*\ 

III. In the Courts of the Ho¬ 
nourable Company. 

3. A power of attorney, executed 


1 The judgment in this case was re- • 
versed by tjhe Judicial Committee of tho 
Privy Council on the 19th July 1849. 
Taylor, 4346. „7 Moore, 35: 

* This decision was reversed by the Ju¬ 
dicial Committee of the Privy Council on 
the 19th July 1849. Taylor, 4345. 7 
Moore, 61. 

V 
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in England, was, under the circum¬ 
stances, held to have been sufficiently | 
attested by the affidavits of persons | 
acquainted with the handwriting of 
the party ' executing the power.' 
Hose, Petitioner. 15th Feb. 1847. 
1 S. D. A. Sum. Cases, Pt. ii. 91.— 
Reid. 

4. Principals having given their 
agent a power of attorney to borrow 
money on their account, and having 
executed a bond for the actual amount 
received by him as a loan on their 
behalf, are liable to the lender for 
the whole of such amount, notwith¬ 
standing any misappropriation of the 
money by the agent. Mt. JUun 
Mohunnee and another v. Gunga 
Pur shad and others. 1st May 1850. 
S. D. A. Decis. Beng. 1(55.—Jack- 
son & Colvin. (Dick dissent.) 


PRACTICE. 


I. Ik the Privy Council, 1. 

II. In the Supreme Courts, 2. 

1. Generally, 2. # 

2. What haw administered be¬ 

tween parties , 2 a. 

3. Equity, 2 b. 

(a) Generally, 2 b. 

Parties to Suits, 10. 
lr) Bill, 12. 

(d) Subpoena, 15. 

(<?) Answer, 16. 

(jr) JJemurrer, 19. 

(g) Injunction, 21. 

(h) Receiver, 31. 

(?) Amendment of Bill .— 
See Amendment, 1 et, 
seq. 

4. Costs. — See Costs, 1 et seq. 

5. Contempt. —See Contempt, 

1, 2. 

III. In the Courts op the Honour¬ 
able Company, 41. 

1, Generally, 41. % 

2. What Law administered be¬ 

tween parties , 72. 

8.; Processy 83. 

4 Parties, 84. 


5. Representation , 132. 

6. Third Party, 145. 

7. Subpoena, 160. 

8. Proclamation, 161* 

9. Plaint, 163. 

10. Supplement, 179. 

11. Answer, 196. 

12. Replication, 205. 

13. Trial, 209. 

14. Nonsuit, 214. 

15. Default, 217. 

16. Decree, 232. 

(a) Generally, 232. 

(h) Substance of Decree , 
255. 

(e) Reasons of Judges, 295, 
(i d) Execution of Decree, 
307. 

(e) Transfer of Decree, 
320. ’ 

(f) Collusive Decree, how 
set aside, 328 a. 

(g) Decree in Appeal .— 
See Appeal, 140 et 
seq. 

(//) Amendment of .—See 
Amendment, 5. 

17. Confession ofjudgment, 329. 

18. Review of judgment, 332. 

19. Powers of Judges, 343. 

20. Remanding Cases, 353. 

21. Time, 434. 

22. Suits by Paupers, 437. 

23. Decision by Oath, 446. 

24. Withdrawal of Claim, 449. 

25. Where Trial should take 

place .—See Jurisdiction, 
71. 7 Set seq. 

26. In Actions. — See Action 

passim. 

27. In Appeals. — See Appeal, 

73 et seq, 148 et seq. ; No¬ 
tice, 7 et seq. 

28. In Aivards.See Arbitra¬ 

tion, 34 et seq. 

29. In Mortgages .—See Mort¬ 

gage, 88 et seq. 

30. Notice of change of Parties. 

—See Notice, 5,6. 

31. Costs. —See Costs, 6 et seq. 

I. In the Privy Council. 

1. The Judicial Committee of the 
Privy Council will not entertain a 
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purely technical objection to a party’s 
right of action, which has not been 
made in the Court below. The Hank 
of Bengal v. Maeleod. 6th July 
i849. 7 Moore, 35. 

1 a. Upon the reversal of the judg¬ 
ment of the Supremo Court at Cal¬ 
cutta, finding for the plaintiff, the 
Judicial Committee of the Privy 
Council, in the circumstances of the 
constitution of the Supreme Court, 
directed a verdict to be entered for 
the defendants, instead of awarding a 
venire de novo. Ibid. 

1 b. Petition to dismiss an appeal 
from the Sudder Dewanny Adawlut 
at Calcutta, and for an order direct¬ 
ing that Court to carry into execu¬ 
tion the terms of a deed of com pro¬ 
mise, upon which the withdrawal of 
the appeal was founded; refused. 
All the Judicial Committee of the 
Privy Council will do, in such cir¬ 
cumstances, is to make an order of 
dismissal, reserving to the parties 
leave to apply to the Court in India, 
to take further proceedings in pur¬ 
suance of such agreement. ltaja 
iStifti Churn Ghosal v. Sri Madden 
JCshore Indoa. 12th Feb. 1850. 
7 Moore, 140. 

1 c. An objection raised for the 
first time at the hearing of an appeal 
before the Privy Council, that the 
Government’s right to sue was barred 
by the law of limitation (Beng. Reg. 
11. of 1805), from lapse of time, was 
sustained ; the proceedings in India 
before the Revenue Collector and 
Special Commissioner, under the 
Bengal Regs. II. of 1819 and Ill. 
of 1828, not being in the nature of 
a regular suit. Malta Baja Dheeraj 
Baja Mahatab Chund liahadoor v. 
The Government of Bengal. 18th 
Feb. 1850. 4 Moore Ind. App. 
466. 

II. In the Supreme Courts. 


1. Generally. 

2. At the trial, certain documents 
contained in the schedule to the an¬ 
swer of the defendants to a bill of 


discovery filed in Equity were read as 
evidence for the plaintiff, but the Court 
refused to allow the defendants to 
read the answer to which the Sche¬ 
dule was annexed. Held, by the Ju¬ 
dicial Committee of the Privy Coun¬ 
cil, that as the Supreme Court at 
Calcutta, being jurymen as well as 
judges, had refused to allow the an¬ 
swer to be read, on the ground that 
such answer contained nothing, ma¬ 
terial to the issue which could in¬ 
fluence their verdict, a new trial on 
the ground of such refusal could not 
be granted. The Bast-India Com¬ 
pany v. Oditcliurn Paul. 6th Dec. 
1849. 7 Moore, 85. 

2. What Taw administered between 
parties. 

. 2a. If a custom, otherwise valid, 
be found to prevail amongst a race 
of eastern origin, and non-Christian 
faith, a British Court of Justice will 
give effect to it, if it do not conflict 
with any express Act of the Legisla¬ 
ture. Case o f (he Kojahs (end of the 
Memon Cntchees. 11th Get. 1847. 
Perry’s Notes, Case 20. 

3. Equity. 

(a) Generally. 

2b. The Supreme Court will not 
direct, or interfere to sanction, execu¬ 
tion for a debt, under Act XXIII. 
of 1840, upon any specific property, 
although the writ itself command 
seizure of specific property. Ex¬ 
port e Bajenchnnder Neoghee. 2d 
Feb. 1846. Montriou, 30. 

3. It appeared, from the decree 
and the proceedings in the Mofussil 
Court, that the defendant there was 
sued, and liable, only in a represents 
five capacity. The Mofussil writ 
directed seizure of certain funds in • 
the Supreme Court, in a suit, paya¬ 
ble to the defendant. Application 
to pay those funds over to the 
Sheriff, under the writ, was refused, 
upon the ground, inter alia, that the 
funds applied for were the beneficial, 

U 2 
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property of that defendant, and not 
subject to satisfy the demand in the 
Mofussil suit. Ibid. 

4. Under the new 28th Equity 
Rule of the 2d Term 1842, it is the 
complainant’s duty to set the plea 
down for argument within the time 
limited thereby, otherwise its validity 
in point of law is admitted. llehur- 
riram v. Seivemberram and another. 
22d June 1847. Taylor, 80. 

5. And semble, if he do not either 
set the plea down, or reply thereto, 
within such limited time, he admits 
its validity in point of fact as well as 
law. Ibid. 

6. The pendency of another suit 
in the Mofussil, between the same 
parties, in respect of the same sub- 
j'ect matter, is not pleadable in bar 
to a suit on the Equity side of the 
Supreme Court, the system and prac¬ 
tice of procedure in the two Courts 
being different. Muityloil Seal v. 
Joytppaul Chatter jea and others. 
17th Nov. 1848. Taylor, 418. 

7. In September 1840 A agreed 
in writing to sell to II a four-annas 
share, and also to assign bis interest 
in two-annas other share of a certain 
indigo factory; half the purchase 
money to be paid at the time of exe¬ 
cution of the conveyance, and the 
other half on the 1st March follow¬ 
ing. The same attorney was then 
employed by both vendor and vendee, 
but the hitter shortly afterwards ap¬ 
pointed other attomies to act on his 
part. Considerable delay inter¬ 
vened, in consequence (among other 
causes) of the attorney for the ven¬ 
dor insisting on the execution of the 
conveyances prepared by himself 
which the purchaser’s attornies de¬ 
clined to accept, and vice versa. On 
the 3d October, A gave notice that 
he had rescinded the contract. The 

„ following day' II 's attornies offered 
their deeds of conveyance for execu¬ 
tion, and, at the same time, tendered 
half the purchase money, which was 
refused. On the same day the de¬ 
fendant C purchased the interest con¬ 
tracted to be sold to B, and shortly 


afterwards sold the two-annas share 
to the defendant D. Held, that 
time not being of the essence of the 
contract, A had no power, under the 
circumstances, to rescind it; and an 
injunction was granted to restrain C 
from alienating his four-annas share, 
and to restrain D from alienating 
the two-annas share sold to him to 
any person not liable to the jurisdic¬ 
tion. McArthur v. KeUall and 
others. 3d Jan. 1850. 1 Taylor & 
Bell, 148. 

9. Semble, that the doctrine as to 
purchasing pendente life is of less 
force in the Supreme Court than in 
England, as the alienation may be 
to a person not subject to the juris¬ 
diction. Ibid. 


(J>) Parties to suits. 

10. A (a creditor of II deceased) 
fill'd a simple creditor’s bill (after 
having, on his own application, pro¬ 
cured the appointment of the Eccle¬ 
siastical Registrar as Curator of the 
property of II) against C and the 
representatives of B , making the 
curator a party defendant, and alleg¬ 
ing generally that through the con¬ 
nivance and collusion of C and the 
representatives of B, the Curator 
i was unable to ascertain who had ob¬ 
tained possession of the property of 
II since his death. Held, that the 
suit was defective, inasmuch as the 
curator represented the estate of the 
deceased, and ought to have been 
the party complainant in the absence 
of any express allegation or proof of 
fraud, or collusion, or insolvency on 
his part. lihogoban Boss v. A- 
nundchunder Sein and others. 13th 
July 1847. Taylor, 154. 

11. A bill was filed by a partner 
in an Insurance Company, to recover 
sums insured on two policies, against 
the Secretary and other members, 
ft was alleged, that the Secretary 
and some “ two or more ” of the 
other defendants had acted, and 
signed the policies as Committee-men 
or Directors, on behalf of themselves 
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and the other members; that the 
shares amounted to one hundred, 
and were transferable; and that, 
without great inconvenience, all the 
members" could not be made parties. 
The bill prayed an account and re¬ 
lief against th^ whole Company. 
Held, on demurrer, that, in order to 
bind the Company, some person, re¬ 
presenting shareholders not interest¬ 
ed, us signing Directors, should have 
been before the Court. Stowell v. 
Holmes and others. 10th Jan. 1848. 
Taylor, 259. 


(e) Bill 

12. Sale and conveyance of land 
by A, occupied by himself, to B, 
and attornment by A to B as tenant. 
A y in an action for rent by B, sets 
up an instrument which is an answer 
to the action ; but he fails in proof of 
the instrument, and B obtains a ver¬ 
dict. A afterwards moves for a new 
trial, on the ground of surprise, and 
fails. Ejectment is brought for the 
same premises on the demise of B. 
A becomes insolvent: the assignee 
defends the ejectment, and files a bill 
against B for discovery relative to 
the instrument set up by A, and for 
an injunction. The equity of the bill, 
and as disclosed by the instrument, is, 
that the sale and attornment were 
benami, and with the intent to de¬ 
feat creditors. Injunction granted. 
O'Doivda v. Mag ah Dabeekistno 
Bahadoor. 16th Feb. 1846. Mon- 
triou, 66. 

13. Bill to enforce an agreement: 
—Cross-bill praying that the agree¬ 
ment might be cancelled, as having 
been fraudulently obtained; anu also 
that certain half notes deposited as 
security in respect thereof might, for 
the like reason, be delivered up. Held, 
on demurrer, that the subject-matter 
of the bill and cross-bill was iden¬ 
tical, as the portion of the prayer 
referring to the restoration of the 
half notes might be rejected as sur¬ 
plusage ; and that, although the con¬ 
tract appeared to be illegal, still as 


it was in fieri it might be recalled, 
and a party be relieved against, and 
the half notes be recoverable at law. 
Bamun Doss Mookerjee v. Gomes- 
clmnder Moy. 12th Jan. 1848. Tay¬ 
lor, 264. 

14. In Sept. 1849 A agreed in 
writing to sell to B a four-annas 
share,, and also to assign his interest 
in two-annas other share of a certain 
indigo factory; half the purchase- 
money to bo paid at the time of the 
execution of tlie conveyance, and the 
other half on the 1st March 1850. 
On the 3d Oct. 1849, A, believing 
that he had reason to be dissatisfied 
with the apparent delays of B, gave 
notice that he had rescinded the con¬ 
tract. The day following the com¬ 
plainant C purchased the interest 
contracted to be sold to By and on 
the 19th Oct. sold the two-annas 
share above adverted to to one D. 
B thereupon filed his bill for specific 
performance, and obtained an injunc¬ 
tion to restrain alienation pendente 
I/te. The complainant then filed a 
cross-bill, praying that the agree¬ 
ment between A and Ji might be 
cancelled by reason of laches of the 
latter, or (in the alternative) that the 
purchase-money might be ordered to 
he paid by B to the complainant C, 
in the event of the agreement being 
upheld. Held, that the prayer of 
the bill was not maintainable, on the 
grounds, Istly, that- no fraud was 
proved; 2dly, that no cloud was 
thrown on C’ s title; 3dly, that C 
had not entitled himself to the pur¬ 
chase-money, as no privity was shewn 
to exist between him and B; and 
4thly, that although the bill might 
have been maintainable as a pure bill 
of disco very, still, as one seeking relief 
as ancillary to that discovery, it was 
demurrable. Abbott v. AM Arthur 
and others. 11th July 1860. 1 Tay-, 
lor& Bell, 170. 


(d) Subpoena. 

15. A subpoena , to compel ap¬ 
pearance and answer of certain de- 
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fendants to a bill of review, was 
granted, although the defendants 
were not subject to the general juris¬ 
diction of the Court, but had been 
defendants to the original suit, and 
had not objected. Mahomed Feroze 
Shah and another v. Aftab-o- Decn 
and others. 9th July 1^49. 1 Tav- 
lor & Bell, 74. 4 


(«) Answer. 

16. The case made upon motion 
for an injunction to stay proceedings 
at law cannot, as a rule, he answered 
bv affidavit. O’Doivda v. Rajah 
Dabeekistno Baha door. 10th Feb. 
1846. Montriou, 66. 

17. Bed fjuiEre, a special case, 
where the answer of an absent de¬ 
fendant is necessarily delayed, may 
be an exception. Ibid. 

18. Defendants, in their answer to 

a bill filed by the assignee of an un- 
^ptisfied judgment, imputed improper 
motives to the assignee in taking the 
judgment over. Held, that such 
passages of the answer were imperti¬ 
nent. Bamnitton Roy v. Ilurpcr- 
saud Rose and others. 8th Feb. 
1849. 1 Taylor & Bell, 8. 


(/) Demurrer. 

19. The bill alleged delivery to 
the defendant of one Company’s pa¬ 
per for a special purpose; failure of 
the purpose; and a refusal by the 
defendant to return the paper. De¬ 
murrer allowed, on the ground that 
the special purpose ought to have 
been set out; and also because the 
relief sought might bo obtained at 
law. Bungseedhurv. Money. 21st I 
July 1849. 1 Taylor & Bell, 57. 

20. Where a bill states one gene¬ 
ral and one special ground of juris- 

• diction, the latter being founded ori 
peculiar facts as to which relief is 
sought, the defendant cannot depur 
to the relief thereby sought, and to 
the jurisdiction thereon alleged, and 
also plead to. the general ground of 
jurisdiction. Ming am Bibee v. Ayna 


Bibee and others . 3d Dec. 1849. 
I Taylor & Bell, 126. 


(g) Injunction. 

21. If the affidavit disclose a case 
for an injunction to stay proceedings 
at law until answer^ unless it be met, 
not merely by denial, but by shewing 
that there is no ease for an injunction 
at all, the injunction ought to go. 1 
Muthoora Doss v. Brijmohnn Coon- 
doo. 21st Jan. 1846. Montriou, 
71 note b. 

22. Where, upon the answer, it is 
admitted that the subject of the ac¬ 
tion is a disputed account, the in¬ 
junction to stay proceedings will not 
be dissolved before the bearing. 
Ramrhunder Sill and another v. 
Alexander and another. 26th Jan. 
1846. Montriou, 61. 

23. The words u until answer or 
further order,” mean “ or such fur¬ 
ther time as the plaintiff may shew 
cause for the injunction being con¬ 
tinued.” Ibid. 

24. Semble, the words t( informa¬ 
tion and belief” in the answer are 
sufficient ground upon moving to 
dissolve an injunction ; and whatever 
may be the terms of the answer, 
affidavits, upon this motion, in proof 
or contradiction, are in no case ad¬ 
missible, except merely to prove a 
document. 4 Ibid. 

1 The practice in the Supreme Court as 
to the reception and effect of affidavits to 
oppose this injunction has fluctuated; see 
Joynarain Mitterv. Muddoosoodun Chun- 
der. Cl. K. 1834, 148. With reference 
to the practice in cases of special injunc¬ 
tion, see in Barnsley Canal Company v. 
Twibel. 7 Beav. 31.—Montriou. 

1 In Edwards v. Jones, 1 Pin 501, upon 
a motion for production of documents, 

! plaintiffs offered an affidavit of the date of 
the death of a party, being a material 
question in the cause, and to the right of 
production asked for. The admission of 
the affidavit was opposed, on the ground 
that the object of it was something more 
than merely to prove a document; and the 
counsel of the defendants referred to the 
dictum of Lord Langdale, in Orel v. White, 
3 Beav. 357. He cited the cases, of 
Jefferys v. Smith, 1 J. & W. 298, and 
Morgan v. Goode, 3 Mer. 11, as those in 
which the variance in Lord Eldon's 
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25. Semble, where the legality of 
a covenant is in course of trial on the 
plea side, the Court will be indis¬ 
posed to entertain a motion for an 
injunction to enforce it. Tcilr. Tell. 
20th March 1846. Montriou, 178. 

26. When a party files a bill of 
discovery, and ‘states he cannot go 
safely to trial without it, an injunc¬ 
tion to stay trial should go until an¬ 
swer, and cannot be opposed by 
affidavit. It aj in dr o Mullick v. Ram- 
qopa.nl Chund and others. 1st Julv 
1847. Taylor, 111. 

27. A mortgagee of three-fifths of 
a joint and undivided Talook filed a 
bill for foreclosure: shortly after¬ 
wards the whole estate was suffered 
to be sold for arrears of Government 
revenue. The mortgagee then filed 
a supplemental bill, praying for an 
injunction (absolute in the first in¬ 
stance on the ground of waste) to 
restrain the mortgagor (the registered 
proprietor) from receiving any part 
of the entire produce of the sale of 
the whole estate. Held, that the 
injunction was too extensive, and 
ought to have been limited to three- 
fifths of the money, as representing 
three-fifths of the estate, viz. the 


opinion from that expressed by him in j 
Barrett v. Tiekell, Jac. 154, was supposed, 
but erroneously, to hare occurred ; as in 
neither ease were the affidavits received. 
The plaintiff’s counsel endeavoured to 
draw a distinction in the application of the 
rule, between motions for production of 
documents, and for an injunction to re¬ 
strain the exercise of a legal right; but the 
Lord Chancellor refused to admit any 
distinction, and, after time taken to con¬ 
sider and look into the cases, thus laid 
down the rule s “ Where the question at 
issue is, not the existence of a document,, 
hut a fact, I think that an affidavit cannot 
he admitted to prove it, or an interlocutory 
application like the present, though the 
answer ndther admits nor denies it. 
There is an apparent discrepancy between 
the authorities upon the subject; but 1 
think that is the fair result of them." The 
order for production was made upon' the 
answer itself. See Manser v. Jenner, 2 
Hare, 600 ; Gibson v. Nicol, 6 Beav. 422; 
with reference to cases of special injunc¬ 
tion.—Montriou. And see supra, PI. 16,17. 


premises mortgaged. Mutty Loll 
Seal v. Joygopaul Chattcrjee and 
others. 26th July 1847. Taylor, 
172. 

28. Upon*a bill filed to restrain 

proceeding^ at law, and for. dis¬ 
covery, in aid of defence thereto, an 
injunction will not be granted where 
the plaintiff in equity seeks to charge 
the defendant in the alternative cha¬ 
racter of partner or agent,. Stubbs 
v. Wrixon. 13th Nov. 1849. 1 

Taylor & Be[I, 84. 

29. A primd facie case for re¬ 
straining the action altogether must 
at least be shewn, in order to obtain 
an injunction prayed by a bill seek¬ 
ing substantive relief. Ibid. 

30. But if the bill be merely a bill 
for discovery, it will be sufficient to 
shew a case wherein the discovery 
sought will probably be material to 
the defence at law; but then such 
discovery should be sought in a suit 
properly framed, that is, in a suit 
limited to purposes of discovery, and 
of which the costs fall on the party 
instituting it. Ibid. 


(/;) Receiver. 

31. One of several grandsons and 
joint devisees of a testator was charged 
as manager (after the death of the 
executor and managt under the 
will) with waste, fraud, and misap¬ 
propriation, by the owners of eleven- 
annas shares of the undivided estaie. 
He denied, and disclaimed, in his 
answer, having the possession or 
management: the other defendant 
was an infant. A receiver of part 
of the estate was applied for until 
the hearing, an order nisi obtained, 
and, there being no cause shewn, or 
opposition, the receiver of the Court 
was appointed. JSfubkissen Mitter 
and others v. llurrischunder Mitter^ 
and another. 6th Sept. 1813. Mon¬ 
triou, 124, note. 

32. A manager of an undivided 
estate himself petitioned to be re¬ 
lieved, and obtained an order nisi to 
give up the management, and for a 
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reference for a receiver. A petition 
was subsequently presented against 
the manager, charging him with 
misconduct, waste, and exclusion. 
An order was made thaf the manager 
should give up his management, and 
bring the personal estate into Court 
within three weeks, and the Ac¬ 
countant-General of the Court was 
appointed receiver of the estate real 
and personal. Bajhistno Jtonncr- 
jee and others r . Tarraneychurn 
Bonnerjee and others. 30th Oct. 
1820. Montriou, 125 note. 

33. The plaintiff prayed for an 
undivided share of a joint estate, as 
co-heir of the defendants’ ancestors : 
the defendants claimed the property 
as separate, and otherwise disputed 
the plaintiff’s claim. The decretal 
order at the hearing declared the 
family to be joint and undivided; 
and referred to the Master to take 
an account of the joint estate, with 
liberty to the parties to shew a divi¬ 
sion at the date specified. The order 
nisi was granted “ on reading the de¬ 
cretal order” for a receiver of the 
whple estate, or of the share of the 
plaintiff. This order was afterwards 
made absolute for a receiver of the 
whole. 1 Buddinavtk Paul Chow- 
dry v. Bycauntnavth 'Paul Chow- 
dry and others. 24th Nov. 1823. 
Montriou, 125, note. 

34. In a case of alleged exclusion 
and non-compliance with the direc¬ 
tions of the will by the managers 
and executors; the principal surviv¬ 
ing manager behaved with great con¬ 
tumacy, and in disobedience of the 
orders of the Court for maintenance 
of the plaintiffs and their families. 
An order nisi was obtained for a re¬ 
ceiver of the joint estate, but result¬ 
ed, on contested argument, in con¬ 
sent to a commission of partition. 
Subsequently an order was obtained 
lb at , the manager should give seeu- 

1 A petition of appeal was tiled, and flhe 
Judge (Sir F. Macnagbten), suspended 
the order, and finally commuted it for an 
imie&mpon the defendants to give security 
to tBijpfctis&ction of the Court, 


rity within (fourteen days' for the re¬ 
gular payment of two three-annas 
shares of the rents; and in default of 
such security, or in default of regu¬ 
lar payjnent, a receiver was ordered 
of the two three-annas shares. Wo - 
mischunder Paul Chowdry a,nd 
another v. Premchunder Paul 
Chowdry and others. 1st May 1827. 
Montriou, 128 note. 

35. Where there was a decree, 
confirming and carrying into effect 
a partition, that each party should 
hold his share in severalty, that the 
elder brothe'r should continue to pay 
the infant’s maintenance, and a re¬ 
ference for a receiver of the infant's 
estate; the receiver of the Court was 
appointed receiver of the estate of 
the infant. Kistnonundo Biswas 
and others v. Praunhissen Biswas. 
24th June 1830. Montriou, 128 
note. 

30. Where the joint family con¬ 
sisted of females and infants, and the 
estate was wholly unprotected, and 
in imminent danger from neglect; 
a recei ver was applied for at the in¬ 
stance of the only adult male rela¬ 
tive of the family, the husband of 
one of the co-parceners, as an act 
of necessity to save the property. 
The order nisi was granted for the 
appointment of the receiver of the 
Court, and, no cause being shewn, 
was confirmed, theemntty Secby- 
soondery Dossee and others v. Itam- 
chunder Ghose and- others. 7th 
Dec. 1832. Montriou, 128 note. 

37. A bill was filed by the widow 
and heiress of the owner of two- 
thirds of an estate—not as member of 
an undivided family, but as tenant 
in common under a partition and a 
decree of the Court, and by purchase 
of his co-tenant's interest—in order 
to eon test the validity of an alleged 
last will of her husband, f set up by 
the owner of the one-third. The re¬ 
ceiver of the Court was appointed 
receiver of the estate of the deceased. 
Sreemutty Khettermonfiy Dossee v. 
Nubhissen Mitter and others. 19th 
Feb. 1833. Montriou, 129 note. 
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38. The widow and heiress of one 
son of the intestate charged the other 
son with waste of the undivided 
estate, and with exclusion. An order 
nm was granted for a receiver of the 
plaintiffs share of the rents, and 
profits, but, upon argument, the rule 
was discharged. 1 Srecmutty Ullin - 
gomuney Dossee v. JRamsahuck Mul- 
lick. 3d May 1839. Montriou, 
129, note. 

39. The survivor of two brothers, 
equal and undivided in estate, ap¬ 
pointed, by his last will, two of the 
three sons of his deceased brother to 
be executors of his will, and guar¬ 
dians of his own infant son, with 
directions to transfer to the latter, 
when of age, a seven-arums share of 
the joint estate in severalty. He 
bequeathed to the three (his nephews) 
the remaining nine-annas share; to 
his wives and daughters, money and 
houses (to be deducted from the 
seven-annas share); and he directed 
the inode of joint management during 
his son’s minority. All tfie mem¬ 
bers of the family acquiesced in and 
adopted the will; but the manage¬ 
ment, with reference to the seven- 
annas share, was not in accordance 
with the trusts of the will. A motion, 
after decree, by the son of the testa¬ 
tor, who had attained his majority 
(in a suit for his share, and for an 
account), for a receiver, opposed by 
The owners of the nine-annas share, 1 
was granted ,of the whole estate. 
Chotto Singh v. Rajkisscn Singh and 
others. 14th Feb. 1846. Montriou, 
99. 

40. A motion to bring into Court 
certain funds received by the ma¬ 
nager, after the order of reference, 
but before the appointment of a re¬ 
ceiver, and also all securities, deeds, 
&c. relating to the estate, was or¬ 
dered. Ibid. 1st July 1846. Mon¬ 
triou, 117. 

1 In this case, the grounds of fact in 
support of the motion were completely 
met and refuted: an order was made for 
delivery to the widow of certain Strid- 
kana .—Montripu. 


III. In the Courts of the Ho¬ 
nourable Company, 2. 


1. Generally. 

41. In a case of a summary cllim 
against the son for payment of the 
debts of his deceased mother, against 
whom a decree had been given, the 
decree-holder was, under the circum¬ 
stances, referred to a regular suit to 
try the question of liability. Bam 
Chand Adheharee , Petitioner. 18th 
April 1842. 1 8. D. A. Sum. Cases, 
Pt. ii. 29.—Reid. 

42. No plea, not urged in con¬ 
formity with Sec. 25. of Reg. NI. 
of 1822, before the Revenue autho¬ 
rities, can be admitted or taken up 
by the Civil Court. Phoohun Sing 
and others v. Government and others. 
9th Jan. 1845. S. I). A. l)ecis. 
Bong. 12. — Rattray, Barlow, & 
Gordon. 

43. Held, that an order passed by 
the Sudder Dcwanny Adawlut in 
favour of the appellant, who was not 
a party to the original suit, was 
therefore interlocutory and merely 
summary, and was open to question. 
A mint Ram /Jose v. Ham Narain 
Mokerjeeah and others * 22d J tine 
1846. S. B. A* Decis. Beng. 238. 
—Dick. 

44. The Sudder Dewanriy Adaw¬ 
lut reversed the illegal order of a 
Zillah Judge in a case in which his 
legal order would have been final, 
and not subject to appeal. Aladh 
Munee, Petitioner. 1st Sept. 184(5. 
1 S. D. A. Sum. Cases, Pt. ii. 83. 
—Full Court. 

45. Parties drawing up and filing 
pleadings in opposition to the pro¬ 
visions of Sec. 5 f of Reg. III. of 
1803, are liable to the consequences 
at any stage of the case, whether it 
be in the Court of first instance, or in 
appeal. Purree Pass and another 
v. “ Juddonath Pass. 26th Nov. 
1846. 1 Decis. N. W. P. 216. — 
Thompson, Cartwright, & Begbie. 

. 46. The Lower Court haying de¬ 
cided that a son was not liable for 
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his father’s debts, for want of proof 
of succession to his property, when 
no such, plea was .urged, the Suddor 
Dewanny Adawfut over-ruled the 
judgment. JPermanund Moolicrjee 
v. tffhahoor Doss Ghose and others. 
9th June 1847. 7 S. D. A. Rep. 
314.—Dick, Jackson, & Hawkins. 

47. Plaintiff sued defendant for a 
debt. Defendant admitted the debt, 
but pleaded a set-off on account of 
bread furnished to the plaintiff, which 
the plaintiff promised should be de¬ 
ducted from the debt. Held, that 
with reference to the statement of' 
the defendant, he ought to have been 
admitted to the proof of such pro¬ 
mise, and that it was improper to 
refer him to a cross suit for the sum 
claimed by him. Fraser v. Omed 
Ali Mistree* 26th June 1847. S. 
D. A. Decis. Beng. 285. — Haw¬ 
kins. 

48. A money claim having been 
decreed in a previous suit, and sub¬ 
sequent instalment bonds entered in¬ 
to in payment thereof; it was held, 
that a suit for the latter does not 
come within the provisions of Sec. 
16. of Reg. III. of 1793. Radha- 
nath Dutt v. Raj Chundur Mujmoo- 
dnr. 3d Aug. 1847. S. D. A. 
Decis. Beng. 395.-j-Diok. 

*49. In a suit for balances of rent, 
it was held, that Sees. 14. and 15. of 
Reg. IX. of 1833 cannot ho pleaded 
in bar of the suit, until the Board of 
Revenue shall have, under See. 13., 
prescribed rules for filing the village 
accounts. Doudut line and others, 
Petitioners. 1st March 1848. 1 

S. D. A. Sum. Cases, Pt. ii. 133.— 
Hawkins. 

50. In a suit contesting a sum¬ 
mary award, inquiry should be re¬ 
stricted to the justness or otherwise 
thereof, without adjudging a claim 
of right. 3fohummud Kamil v. 
Wkihedooddeen and. others. 18th 

March 1848. S. 1). A. Decis. Beng. 
207.—Tucker, Barlow, & Hawkini, 

51. The Bower Courts declared 
that a certain document was a hand, 
a ad not a receipt , as urged by the 


plaintiff, and therefore that it required 
to be engrossed on a stamp of higher 
value, and nonsuited the plaintiff 
accordingly. Held, that the Lower 
Courts had gone out of the record, 
inasmuch as the objection taken by 
those Courts was never urged by the 
defendants in any stage of the pro¬ 
ceedings. Jlamsoofth v. Nuthao 
and, others. 27th March 1848. 3 

Decis. N. W. P. 95. — Tayler, 
Thompson, & Cartwright. 

52. Where the plaintiff in an 
action for the recovery of a piece of 
land of which he asserted he had 
been dispossessed by the defendant, 
both parties claiming to hold under 
leases granted to them by the Col¬ 
lector, asked that the Collector might 
be referred to as .to the truth or 
otherwise of his statement; it was 
held, on special appeal, that his re¬ 
quest was a proper one, and should 
have been complied with. Boolye 
Keieut v. Doteeram Kewut. ' 2d 
May 1848. S. D. A. Decis. Beng. 
394.— Hawkins. 

53. The verbal consent of parties 
to abide the deposition of a particu¬ 
lar witness being duly recorded j it 
was held, that a separate written 
agreement to that effect was unne¬ 
cessary. Lullit. Itaee v. Ttubhi Race 
and others. 17th June 1848. S. 
D. A. Decis. Beng. 539.—Tucker, 
Barlow, & Hawkins. 

54. In a suit by a widow for her¬ 
self and minor son, though the 
former was legally heir; judgment 
was given in favour of her minor 
sou, with her consent. Mungul- 
munnee Dihheea v. Chvndrabullee 
Dibbeea. 17th June 1848. 8. D. A. 
Decis. Beng. 545.—Currie. 

55. Where a sum of money is 
likely to be detained in Court for a 
considerable time, any party inter¬ 
ested may apply for an ordjeV to have 
it invested in Government securities. 
Ram Kvmmul Mvndul v.Fukeer* 
chund Holdar and others .. 20th 
June 1848. S. D. A. Decis. Beng. 
555.—Hawkins. 

56. Held, that the benefit of Reg. 
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II. of 1805 cannot be claimed for a 
plaintiff who did not distinctly make 
that claim, with a full statement of] 
its grounds, either in his original 
plaint or in his replication. Baboo 
Rama Singh and others v. Baboo 
Bhyan Singh and others . 26th 
April 1849. S. D. A. Decis. Beng. 
125.—Dick, Barlow, & Colvin. 

57. A sued B in the Military 
Court of Requests for a sum of] 
money unaccounted for. The Court 
awarded the claim of A. B appealed 
to the Sudder Dewanny Adawlut, 
and set forth that the sum he owed 
was due on a bond, and that A had 
agreed to receive the money by in¬ 
stalments. B had made no allusion 
to such bond or agreement in the 
Lower Court; and it was held, that 
it was too late to plead them in the 
appeal. Vellore Rungnsmrmy Moo- 

*dally v. Puntungee Venhiah , 1st 
Nov. 1849. S. A. Decis Mad. 99. 
—Thompson. 

58. Pleas of fact must be urged in 
the Lower Court, or in the written 
grounds of appeal, before they can be 
admitted in the oral arguments. 
Beer Nursingh MuUic.k and others 
v. Kalee Jvooniar Mallick Race and 
others. 3d Dec. 1849. S. D. A. 
Decis. Beng. 431a.—Barlow, Col¬ 
vin, & Dunbar. 

59. A plea of infringement of the 
law ('See. 30. of Act XII. of 1841), 
whien was clearly raised upon the 
averments in the case, though the 
law itself was not specifically quoted, 
must be noticed. J Hurchundur Bass 
and, others v. Door go churn Chatter- 
jee and others. 13th April 1850. 
S. D. A. Decis. Beng. 109.—Bar- 
low & Colvin, 

60. An order passed in a miscel¬ 
laneous case, under Act XIX. of] 
1841, is no bar to a contrary deci- 

omn in a l-nmilar amt r Pnhnn T\i- 


strictly to the steps and rules so 
clearly and peremptorily laid down 
in Secs. 10. and |2. of Reg. XXVI. 
of 1814; for any glaring deviation 
from them, or omission of anv of 
them, will vitiate all they dofpb- 
sequently, and render their decisions 
null and void. Anund Chundur 
Sundecal and another v. Mas Munee 
Bassee. 22d April 1850. 8. D. A. 
Decis. Beng. 138.—Dick. 

62. A party suing upon an ex¬ 
clusive title cannot, on failing to 
prove that title, claim in the same 
suit an adjudication upon a directly 
contrary claim of right, viz. upon a 
title acquired, not exclusively, but 
jointly, with other sharers. 1 Reel 
Madhope v. Peearee Basee. 6th 
May 1850. S. D. A. Decis. Beng. 
175.—Jackson & Colvin. 

63. In a suit brought by a number 
of persons, as being in joint proprie¬ 
tary possession , against a defendant, 
on the ground of bis being a mere 
temporary tenant, holding over on 
the expiration of his lease; it is no 
objection to a decision in favour of 
one of the co-plaintiffs, that, in a 
former suit, it was determined that 
he had no right of inheritance in the 
property, llursoondree Qouptiaand 
another v. SunMioondth Race and 
others. 9th May io50. S.D.A.Dedfe. 
Beng. 192.—Dick, J ackson,&Colvin. 

64. A regular suit brought for 
rent, in reversal of the iumrnaiy de¬ 
cision of a Collector, is to be disposed 
of upon the general merits of the 
claim, and not merely on an issue of 
alleged irregularity in the proceed¬ 
ings of the Collector. Mecr Mo - 
hummed Tukee v. Surbsurn Ghosal. 
16th May 1850. S. I). A. Decis. 
Beng. 208.—Dick, Jackson, & Col¬ 
vin. 

65. There is no legal bar to a 


sion in a regular suit. 'Pajoo Tu - party making a defence in a civil 
mahoowattah v, Mt. Patimah BU jt which is directly opposed tft a 
Khanum. 18th April 1850. S. I). previous decision of a Criminal 
A. 3>ecis. Beng. 121.—Dick, Bar- 

l 0 fii & r£° lv ?' * c A <. • * 3 And see the case of Muhammad 

61. The Courts of first mstanee Ya kub y.Wajid-un-Nism. f,S.D.A.He P . 

should be most careful to adhere 262. 
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Court. The Civil Court must judge sharers in ofrder to save the estate 
for itself on the evidence before it, from sale, the onus is not on the 
giving due weight to the proceedings plaintiff to set forth the separate 
of the Criminal Court, lioodha Sen shares of the defendants. It is suifi- 
ancLanother v. Gopal Bukut and cient if he set forth his own Bhare, 
otn/m. 15th Aug. 1850. S. 1). A. and the amount payable and paid by 
Decis. Beng. 405.—Dick, Barlow, him, his co-sharers being bound to 
& Colvin. „ . shew the extent of their liabilities. 

6(5. Claims on disputed bonds or Kalidass Neoghee v. Syud Mohwm - 
deeds cannot be made matter of set- mud Shah dhoivdhree and others. 
off in an action of arrears of rent, as 19th Dee. 1850. S. D. A. Decis. 
the parties claiming on such docu- Beng. 583.—Dick, Barlow, & Col- 
men ts have their remedy in separate vin. 

actions. Ramnvrain Singh v. Mace 70. And if none of the defendants 
Hurree Kishen and others. 26th will discover the amount of their 
Aug. 1850. S. D. A. Decis. Beng. liabilities, the decree should be given 
429.—Barlow & Dunbar. (Dick against them all in equal portions 
dissent.) payable by each. Ibid. 

67. Where plaintiff had been non- 71. But upon proof being adduced 
suited on the ground of absence of by any co-sharer of the balance, if 
jurisdiction on the part of the Sub- any, for which alone he is answer- 
ordinate Court with reference to the able, the decree should puss against 
real value of the property claimed, such co-sharer for that amount only, 
the Sudder Adawlut, on special ap- Ibid. 

peal, remarked, that, before deter- - 

mining on the validity of such an 2. What Law administered between 
objection, it was incumbent on the parties. 

Court of original jurisdiction to 72. No local custom can be pleaded 
have instituted an inquiry, with a against the law as established by 
view to ascertain whether or not Regulation, Circular Order, and pre- 
the provisions of Sec. 3. of Reg. III. cedent. Ruttun Monee and others 
of 1802, and of Cl. 1. of Sec. 4. of v. Joo.pl/ Race and others. 7 S. D. 
Reg. XII. of 180a|had been duly A. Rep. 346.—Tucker, Barlow, & 
ooserved, instead of acting upon a Hawkins. 

document improperly filed by one of 73. If parties bring actions in the 
the defendants, to which the plaintiffs Company’s Courts upon contracts 
were not heit-d in objection. Vencata effected according to the law of 
Row and another v. Ragoonda Roto. England, they must do so upon the 
!29th Aug. 1850. S. A. Decis. Mad. understanding that such transactions 
65.—Thompson & Morehead. will be judged and dealt with ae- 

68. A difference of opinion be- cording to the rules of the Regulation 
tween the Judges of the Calcutta law. Bkuwanee Churn Mitr v." 
Court of Sudder Dewanny Adawlut, Jyhishen Mitr. 24th July 1847.. 
as to the true construction and mean- 7 S. D. A. Rep. 362. — Tucker, 
ing of the terms of a bond, led to a Dick, & Hawkins. 

reference of the case to the Western 74. Where a question as to the 
Sudder Court, and the decision was property in jewels given to a woman 
passed according to the opinions of preliminary to her marriage with a 
th<? majority of the two Courts, man, she afterwards marrying 
Omesh Chundur Raee and others v. another man, was decided by the 
Bamun Das Mooherjee. 23d Sept. Principal Assistant Commissioner of 
1850. JS. D. A.. Decis. Beng. 503. Durung, in Assam, according to the 
«9. When a sharer pays the Go- Hindii law, and the plaintiff, in his 
ydhffnent revenue due by his co- petition to the Sudder Dewanny 
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Adawlut, stated that #uch decision 
was contrary to the constant practice 
of the provinces of Assam; it was 
held, that evidence as to the practice' 
should have been taken, and that the 
case should not have been decided 
upon a mere point of Hindu law, 
without its being recorded that the 
Hindu law is generally recognised in 
Assam as governing such cases. 
Burp Race v. Mohaja Bibi and 
others. 4th May 1848. 8. D. A. 

Decis Beng. 410.—Hawkins. 

75. In a suit, for inheritance, be¬ 
tween members of the Greek church, 
the Courts referred to the minister of 
such church for an exposition of the 
law. Andrew Lucas v. Theodore 
Lucas and another. 3d Aug. 1848. 
S. D. A. Decis. Beng. 735.—Tuck¬ 
er, Barlow, & Hawkins. 

76. In a suit by a wife against her 
husband (both Armenian Christians) 
for property under the terms of an 
ante-nuptial contract,the contract was 
made the basis of the judgment, and 
the English law was held to be in¬ 
applicable to the case. 1 Aratoon 
llarapiet Aratoon v. Catherinei 
Aratoon. 17th Aug. 1848. 7 S. 
D. A. Rep. 528.—Jackson. 

77. In a claim for the right of pre¬ 
emption by the plaintiff, a Muham¬ 
madan, the defendants being Hin¬ 
dus ; it was held, that, under Sec. 3. 
of Reg. VII. of 1832, the Muham¬ 
madan law could not be applied, the 
more especially since the defendants 
(the Hindus) objected to the appli¬ 
cation of the Muhammadan Jaw to 
themselves. Shah Mugbool Alum, 
v. Ajoodheea Singh and others. 28th 
May 1849. 4 Decis. N. W. P. 137. 
—Thompson, Begbie, & Luchington. 

78. The house of A, a Hindu, 
adjoined the house of B, a Muham¬ 
madan. B having failed to induce A 
to let hfm have his house, sold his 
own, without A’ s knowledge or con¬ 
sent, to C, a Hindu, whereupon A 
brought a suit against B and C for 

’.See supra Tit. Husband and Wife, 
PI. 9, note. 


possession of the house sold to C by 
right of pre-emption. The Judge 
decreed in favour of A, It was 
urged in special appeal, that, as A 
was a Hindu and B was a Muham¬ 
madan,' the case should not have#een 
tried by the law of either party, but 
according to the principles of equity 
and good conscience, under See. 9. 
of Reg. VII. of 1832. Held, that 
that Regulation did not apply, since 
it provides, that “ whenever the par¬ 
ties are of different persuasions, the 
laws of those, religions shall not be 
permitted to operate so as to deprive 
such parties of any property to which, 
but for the operation of such laws, 
they would have been entitled;”-and 
in the present case the only party 
who lost any thing was C, who 
was of the same persuasion as 
the plaintiff. Jowahir Lull and 
another v. llai Kishoreram and an¬ 
other. 28th Jan. 1850. 5 Decis. 
N. W. P. 21.—Tayler, Begbie, &. 
Lushington. 

79. No objection having been 
made to the application of the Mu¬ 
hammadan law of pre-emption, the 
Courts are not called upon proprio 
moth to refuse to administer such 
law to Hindus. Ibid. 

80. Still lessen a case where the 

plaintiff is a Hindu, and the defdh- 
dants a Hindu and a Musulman 
respectively, can the Muhammadan 
defendant take an objection to the 
application of such law in special 
appeal. Ibid. - 

81. The Courts are not competent, 
even on waiver by the parties, to 
dispense with an express requisition 
of the law. Nubeenchundur Moo- 
herjee v. Ranee Jumoona Koonwary. 
27th Dec. 1849. S. D. A. Decis. 
Beng. 487.—Colvin. 

82. The Hindu law Whs held to 
be applicable toJdts. 2 Babee Singh 


2 In this case the Court observed— 
“ that the custom of a particular family is 
a plea which the Civil Courts ordinarily 
recognise, and which those who assert it 
are allowed to prove by evidence; but 
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and others v. Bujroo Singh and 
others. 19fh Sept. 1850. 5 Decis. 
N. W. P. 336.—Lushiugton. 


3. JProcess. 

83. On a remand, of a case in con¬ 
sequence of the property sued for 
being situated in different Zillahs, 
and no authority having been ob¬ 
tained from the Court for proceeding 
with the action previously to issuing 
any process on the petition of plaint, 
as required by paragraph 2 of Cir¬ 
cular Order No. 29 of the 11th Jan. 
1839, the Judgc, after obtaining the 
authority of the Court, merely con¬ 
firmed his former decision on the 
existing record, instead of issuing 
fresh process as on a new plaint. 
Held, that all proceedings previous 
to the receipt of the Court’s autho¬ 
rity Vi ere illegal, and that the Lower 
Court was bound to issue fresh pro¬ 
cess on the plaint, and to investigate 
the case de novo after being autho¬ 
rised to proceed in the suit. Go- 
hindmvnee Ciiou'dhrain v. Parbnttee 
Chou'dhrain. 12th March 1850. 
S. D. A. Decis. Beng. 41.—Barlow, 
Colvin, & Dunbar. 


4. parties. 

84. In an action for the recovery 
of property attached by an Ameen 
appointed by the Collector under 
instructions from the Civil Court, 
the plaintiff, in making the Collector 
a party to the suit, is liable to a non¬ 
suit under the provisions of Sec. 
28. of Reg. XI. of 1822. Rajah 
Raj Gungadhur, Petitioner . 5th 
Feb. 1835. 1 8. D. A. Sum. Cases, 
Pt. i. 6.—D. C. Smyth. 

85. One joint owner of an estate 
may file a plaint on behalf of him¬ 
self and all the others; and the 

* 

that the custom of a whole race like that 
of the Jdt* must be determined by the 
law under which they live. The Court 
will not go into evidence upon it." 


others, if they choose to avail them¬ 
selves of his act, will, without be¬ 
coming parties on the record, obtain 
equal advantages with the actual 
plaintiff. Soondernarain Bhoonya 
v. Bhurutchurn Sutputtce. 30th 
Dec. 1844. 7 S. D. A. Rep. 187. 
—Gordon. 

86. Where purchasers of lands 
were to obtain possession on their 
purchase, under the deed of sale, 
through a third party, who held the 
lands in Patni under the vendor, 
the Zaminddr; it was held, that the 
Pafuiddr was properly made a party 
to the suit against the vendor for 
possession. Bhyro Chunder Moo - 
jnmdar v. Kishun Soondur Goha 
Buhhsee and, another. 17th June 
1845. S. D. A. Decis. Beng. 194. 
—Dick. 

87. Plaintiff sued to recover pos¬ 
session of certain land. Defendant 
pleaded that the said land was in¬ 
cluded in his rent-free lands, which 
had boon resumed by Government, 
and settled with him. Held, that 
there was no necessity to make Go¬ 
vernment a party to the suit. Bhu- 
wanee Shunher Ckukerbutty v. Raja 
Jye Singh JJeb and others. 18th 
June 1845. S. D. A. Decis. Beng. 
198.—Tucker, Reid, & Barlow. 

88. Where A sued C to recover 
a suin of money alleged to have been 
advanced by him to B, C' s Nmb, to 
pay G’s rents, and got decrees in 
both Courts; the Sudder Dewarmy 
Adawlut held, that the heirs of B (he 
being dead) not having been made 
parties to the suit, the action would 
not lie against C alone, and should 
have been nonsuited. The case was 
therefore sent back, with instructions, 
in the event of A putting in a sup¬ 
plementary plaint against the hears, 
to decide the case in their presence, 
otherwise to nonsuit A. Gunyaper- 
shad Bhanee and others v. Ishur- 
chunder Mustofee. 28th June 1845. 
8. D.A. Decis. Bong. 212.—Tucker, 
Reid, & Barlow. 

89. In a suit for Mdlihaneh the 
Collector ought to be made a defen- 
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dant. 1 Poknaraiun and others v. 
Ooneuh Putt and others. 4th 
March 1846. S. D. A. Decis. Beng. 
93.—Barlow. 

90. A plaintiff was nonsuited for 
making a deceased person a co-de¬ 
fendant. Punchanun Raiee , Peti¬ 
tioner. 24th March 1846. 1 S. 
D. A. Sum. Cases, Pt. ii. 80. 

91. The error of making a deceased 
person a defendant can be corrected 
on the motion of the plaintiff. 2 Bee- 
pur Das and others , Petitioners. 
21st Sept. 1847. 1 S. D. A. Sum. 
Cases, 3?t. ii. 119.—Hawkins. 

92. In a suit ostensibly for da¬ 

mages for an indigo crop forcibly 
taken, but, iri reality, to try the right 
to the land ; it was held to be neces¬ 
sary to include the proprietors of the 
soil among the defendants. Lyall v. 
Sheet Chunder Ray and another. 
3d Sept. 1840. S'. 1). A. Decis. 

Beng. 325.—Tucker, Reid, & Bar- 
low. 

93. The lessor of a Talooh should 
be included among the defendants in 
a suit for the under tenure created 
by him. Rada GovindNunder and 
others v. Jlnme. 15th Sept. 1846. 
S. D.A. Decis. Beng. 359.—Tucker. 

94. Where a lessee was ousted by 
a third party e]piming the land under 
a leage from another Zamindar; it 
was held, that he might sue such 
third party for redress, making his 
own lessor a defendant, but without, 
making the Zamindar of the third 
party a defendant. Gunnei.sk Raee 
v. Cruise and others. 3d May 1847. 
S. D. A. Decis. Beng. 123.—Rat¬ 
tray, Dick, & Jackson. 

95. If one of two partners, in 
whose favour a deed has been exe¬ 
cuted without specification of shares 
or interests, produce good and suffi¬ 
cient reason satisfactory to the Court, 
he may Se allowed to sue alone; but 


» Reg. VIII. 1793, s. 44. 

2 In the previous Case of Punchanun 
Raiee, the plaintiff took no steps to rec¬ 
tify his error, therefore only an order of 
nonsuit could he passed. 


if the proof of the necessity of suing 
alone, which the plaintiff is thus 
obliged to produce, or the claim it¬ 
self, affect in any way the interests 
of the party who has refused to join 
in the suit, that party should be 
made a defendant, or the plaintiff is 
liable to he nonsuited. Baboo Jlur- 
ree Doss and another v. Ramjeetvun 
Doss and others. 4th May 1847. 
2 Decis. N. W. P. 113—Lushing- 
ton. Bhageernth v. Bhuqwan Doss. 
13th May 1847. 2 Decis. N. W. P. 
135.—Tayler,Begbie, & Lusbington. 

96. A Zamindar , in whose estate 
lands, the Ldhhirdj title of which is 
disputed, are situate, should be made 
a party to the suit. Purkhit. Sircar 
and others v. Pnrmanund Rae and 
others. 15th July 1847. 7 S. D. 
A. Rep. 353.— Hawkins. 

97. A Malguzdrdar , in whose 
estate lands, the j Ldhhirdj title of 
which is disputed, arc situate, should 
be made a party to the suit. Mo- 
doosoodtm Lushhur v. Mvddun Mo¬ 
han Khan and others. 20lh May 
1848. S. D. A. Decis. Beng. 164. 
—Hawkins. Rajhomar Singh v. 
Radha Singh and another. 19th 
Aug. 1847. S. D. A. Decis. Beng. 
451.—Hawkins. 

98. Where a man holding Deo- 
umtter lands from A , is forcibly 
compelled by B to give him a Ka- 
bubiyat, or attornment, in respect of 
the same lands, the tenant may sue 
B to set aside the Kabuliyat with¬ 
out making A a party. Chaund 
Sarontal v. Dasee Munnee Dibbea 
and others . 3d Aug. 1847. 8. D. 
A. Decis. Beng, 393.—Hawkins. 

99. ' Compliance with the motion 
of a defendant, without the consent 
of the plaintiff, discharging certain 
co-defendants, who were then con¬ 
verted into witnesses for the defence, 
was held to vitiate the proceedings, 
which were quashed, and the case 
remanded to be decided as preferred. 
Skama Mohun Bose v. Ranmarain 
Mookerjee and others. 7th Aug. 
1847. 7 S. D. A. Rep. 377- 
Tucker, Barlow, & Hawkins. 
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100. If a party be made a de¬ 
fendant in a case with the fraudulent 
intent of preventing his becoming a 
witness, tne plaintiff should be non¬ 
suited. Mamlochvn Gho v. Gooroo 
Purshad Gho and others. 11th Aug. 
1847. 7 8. 1). A. Rdp. 380.—Dick, 
Jackson, & Hawkins. 

101. But if a party be improperly 
made a defendant, without such frau¬ 
dulent intent, the suit will be re¬ 
manded, in order, that such party’s 
name may be struck out on the peti¬ 
tion of the plaintiff, and thus an op¬ 
portunity be given to the other de¬ 
fendants to call him as a witness. 
Mt. Fuheerun v. Sheikh Afonin 
Buhsh and others. 24th 'Dec. 1850. 
S. I). A. Decis. Beng. 597.—Dick, 
Barlow, & Colvin. 

102. As a general rule, all the 

parties, in wdiose favour a deed is 
executed without specification of 
shares, are required to join in the 
plaint; but whenever a sufficient 
reason is given for suing separately, 
the plaintiff has a right to be heard. 
And where A and Ji had lent money 
on mortgage, “in halves,” it was 
held that A was entitled to sue for 
his half of the mortgage money, 
singly and without making his 
sharer a defendant. Banee Bella - 
door Singh and ^others v. Gosain 
Phoolgeer. 17th Aug. 1847. 2 

Decis.'N. W. P. 269.- Tayler, Bcg- 
bie, & Lusbington. 1 

103. Plaintiffs sued the defendant 
for balances of rent from the year 
1235 to 1247; the defendant pur¬ 
chased the property in 1242, and 
pleaded that he was answerable from 
that date only. Held, that the 
former proprietors, who were in pos¬ 
session previous to 1235 and up to 
1242, should have been made co-de¬ 
fendants in the suit, and the claim 
of the plaintiffs was therefore reject¬ 
ed 1 for want of parties. Broderick 
v. ITttrmohun Haee. 11th Sept. 


1 See supra, PI. 95; and see the case of 
Mohamad All v. Shewn, Singh . Tit. Ac- 
Tioif, Pi 28. 


1847. 8. D. A. Decis. Beng. 536. 
—Tucker, Barlow, & Hawkins*. 

104. A proprietor and a farmery 
or Thihaddr, cannot be associated 
as plaintiffs in the same suit, the in¬ 
terests of the two' being of a distinct 
nature, and not capable of being made 
the basis of the same action. P Hr- 
shvn Oopuihfd and another v. Alt. 
Phooljaree and others. 5tli Jan. 

1848. ' 3 Decis. N. W. P. 3.— 
Cartwright & Begbie. (Tayler dis¬ 
sent.) 

105. The claimant of, an estate in 

right of inheritance, suing to recover 
the amount of a decree due to such 
estate, is not required to include all the 
debtors to the estate in one suit; nor 
should he be referred to a regular 
suit to prove his title, if it be con¬ 
tested by a party claiming on a special 
ground. Itumnee Da see and others , 
Petitioners. 20th Jan. 1848. 1 8. 

D. A. Sum. Cases, Pt. ii. 127.— 
Tucker, Barlow, & Hawkins. 

100. Where the plaintiff sued for 
possession of land under a deed of 
sale, such land not being in (lie pos¬ 
session of the vendors, and the title 
of the .vendors was disputed by the 
defendants, the parties in possession; 
it was held, that the vendors should 
have been made partes to the suit. 
Mt. Hamm a liye v. Mt. llehnttce 
and another. 26th Jan. 1848. S. 
D. A. Decis. Beng. 31.—Hawkins 
& Currie. (Jackson dissent.) 

107. A entrusted property to 
B the defendant, which not being 
forthcoming, the latter executed to 
A &n engagement promising to pay 
him the value of it, and A subse¬ 
quently sold the engagement to C, 
who sued B for the amount. Held, 
that A should have been made a 
party to such suit. Bhunjun Alun- 
dul v. Gohra ATundul and others. 
17th Feb. 1848. S. D. A. Decis. 
Beng. 94.—Hawkins. 

108. The creditor of a party can¬ 
not sue those who are liable to pay 
such party’s debts or legacies, unless 
such party join in the plaint, or be 
included by the creditor as a de- 
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fendant in the suit. Damkuhen Das, 
and another v. Choonee Dal Mo- j 
hunt. 8th April 1848. 8. D. A. 
Decis. Beng. 302.—Tucker, Barlow, 
& Hawkins. 

109. An action for a Mukaddami 
Zaminddrt, when both parties con¬ 
fess that the names of neither are 
recorded in the Collector’s books as 
proprietors, will not lie without im¬ 
pleading the Government. Chundun 
v. Premsookh. 1st May 1848. 3 
Decis. N. W. P. 129.*—Cartwright. 

110. A. minor, in whose name a 

suit has been defended by his guar¬ 
dian, coining of age pendente life, 
may petition the Court to be admit¬ 
ted a defendant. JTurchurn SoohuJ 
v. Gunga Pur shad and another . 
19th June 1848. 8. D. A. Decis, 

Beng. 551.—Rattray arid Jackson, 

111. In*a suit for the re versa] of 
orders passed by the Criminal Courts 
under the provisions of Reg. XV. of 
1824, all (he parlies to the proceed¬ 
ings in such Courts,* or those upon 
whom the interests of such parties 
may have devolved, must be made 
parties. Gooroo Das liner, and an¬ 
other v. Moons hue Mnfeezooddeen 
and others. 29th July 1848. 8.D. A. 
Decis. Beng. 015.—-Tucker, Barlow, 

& Hawkins. * 

112. An action by an interme¬ 
diate holder of a Hundi for the 
recovery of its amount will lie, with¬ 
out including, as .a defendant, the 
party on whom the Hundi is drawn. 
Dungee Doll and another v. Ham - 
gopaf and others. 10th Aug. 1848. 

3 Decis. N.W. P. 284.—Cartwright. 

113. In a claim against the estate 

of a minor, the official receiver of the 
estate was not included as a defen¬ 
dant, and the plaintiff was nonsuited, 
notwithstanding that the receiver ap¬ 
peared, rtyotu suo, as an objector. 
Deceiver of the Supreme Court, v. 
A. Ter Thaddeus Ne/tbse. 10th May 
1849. 8. D. A. Decis. Beng. 144. 

—Dick, Barlow, & Colvin. 

114. Where a person claimed an 
estate as his inheritance under the 
Hindti law, on the ground that it 

Vox,. III. 
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had devolved upon him by the relin¬ 
quishment of a nearer heir; it was 
held, that such nearer heir ought to 
have been a party defendant to the 
suit. Deep Chunk Sahoo and others 
v. Hurdeal Singh. 14th June 1849. 

8. D. A. Decis; Beng. 204_Dick, 

Barlow, & Colvin. 

115. In an action where the plain¬ 
tiffs claimed a right of property in 
lands of which, by the act of the 
Taloohddr, who gave a Pott a to the 
defendants, the plaintiffs had been 
dispossessed ; it was held, that the 
Taloohddr should have been made a 
party. ' 1 Vvzee.oollah and others 
v.* Shumshcer Ali and another. 21st 
June 1849. - S. J). A. Decis. Beng. 
24(5.—Dick, Barlow, & Colvin. 

11(5. A brought a suit against li 
and D to recover a sum* of money 
due on a bond* executed by Ji, th'e 
money being secured upon certain 
property entered in the bond. Sub¬ 
sequently to the bond, /J and C mort¬ 
gaged their estate, including the 
property in the bond, to 1). Held, 
that it was not incumbent uponJL to 
make C a defendant in the case. 1 
Jotcahir Singh v. IJurjus - Dai. 
0th Aug. 1849. 4 Decis. X. W. P. 
271.—Thompson, Begbie, & Lush- 
ingtori. 

117. The admission by a Moon- 
siff of a defendant on 5 supplemental 
plaint is irregular. Mnha Dajah 
Met Nurain Singh v. Lain Kh vrug- 
jeet Singh. Kith Aug. 1849. 8. D. 


i In this case A sued “ to bring to' sale 
the rights and ‘ interests of Ii by annul¬ 
ment of the mortgage deed.” The Court 
remarked, that—“ Had the plaintiff really 
sued bond fde to annul the deed of mort¬ 
gage, the * question might have arisen 
whether such annulment could,have been 
decreed in regard to one only out of two 
mortgagors. It is true that the plaint [s, 
to bring to sale.certain rights and inter¬ 
est, ‘by annulment * of the mortgage 
bond; but thfs is a form which may be 
.understood to imply that the deed objected 
to is to be annulled so far as it may be in¬ 
consistent with, or hostile to, the claim of 
the plaintiffs. 


X 
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A. Decis. Beng. 352.- Dick, Bar- 
low, & Colvin. M 

118. But it does not, vitiate a de¬ 
cree against other defendants. Ibid. 

119. A proprietor of an estate, 

suing a party who puts in issue that 
the land claimed in the suit, is held 
by him under a title from the pro¬ 
prietor of a neighbouring (‘state to 
which the land belongs, is bound to 
include the other proprietor as a 
defendant in the suit. Kalee Swifter 
Cftowdhree jmd others v. lfnrnath 
Race. 10th April 1850. 8.1). A. 

I)ecis. Bcng. 111.—Barlow, Colvin, 
& Dunbar. 

120. In a suit brought to cancel 
the sale of a Pat.ni Talooh on the 
ground of irregularity in the conduct 
of the sale by the Collector by whom 
it was made, it is necessary to make 
the Collector in question a defendant 
in the action. Ham Kishoon (ihose 
v. Dioarhunath Dutt and another. 
7th May 1850. S. I). A. Decis. 
Berig. 179.—Dick, Jackson, & Col¬ 
vin. 

121. Held, in an action for libel, 
that it was improper to allow the 
confidential legal advisers of the 
principal defendant, from whom site 
received the information upon which 
the alleged libel was founded, to he 
made co-defen (lari Is in the suit, as 
they were privileged in giving her 
the information which had reached 
them. Mavlvee Abdool Khi/r 31a- 
hvmmnd Ali Khan v. Afro n -tt-Nissa 
and others. 8th May 1850. S. J). 
A; Decis. Beng. 187.—Dick, Jack 
son, & Colvin. 

122. Parties made defendants by 
direction of a Court, although not 
included among the defendants by 
the plaintiff, even by means of a 
supplemental plaint, are to be re¬ 
garded as not included in the suit. 
Rammder Nurain Ha.ee Adhikaree 
v* Rajah - Anundnath and another. 
4th June 1850. 8. 1). A. Decis. 
256.— Bar|pw, Jackson, & Colvin. 

123. Where a suit was brought for 
possession of certain lands with lim¬ 
itation. of names; it was held", that 


the 3fvstdjir ) as the party in pos¬ 
session, was rightly made a defen¬ 
dant. 1 Mohumed Kureemoollah v. 
Mt Poondhun and another. 25th 
June 1850. 5 Decis. N. W. P. 130, 
—Begbie, Deane, & Brown, 

124. Where there may be a doubt 

as to any possible claim, by a sur¬ 
viving widow as the rightful heir, in 
the event, of a disallowance of the 
succession of an alleged son to whom 
she had relinquished her right, and 
I which succession is contested by .a 
collateral heir, the widow should be 
made a defendant, in the suit. Rhy- 
ruh Chnndnr Chotvdhree v. Kalee 
Kishn-nr Race and others. 3d Aug. 
1850. S. D. A. Decis. Beng. 369. 
—Colvin. * 

125. A party claiming a Jalhar 
as belonging to 31 a hall A, sued an¬ 
other party, who claimed it as be¬ 
longing to 3/aftdll R , in which 
31 ahull there were other co-sharers 
with him. Held, that all the co- 
sharers must, he made defendants. 
3Iokmnrnvd Zuhee v. Lamb. 5tli 
Aug, 1850. S. D. A. Decis. Beng. 
371.—Barlow &. Dunbar. (Dick 
dissent). 2 

126. An issue as to a proprietary 
title in a claimant for rent, required 
that tnc party shewn to have an ad¬ 
verse title should he made a defen¬ 
dant. Shrifth (load,nr \. Sheikh 
Sh n ha mat AH. 12th Sept. 1850. 
S. D. A. Decis. Beng. 476.—Bar¬ 
low, Jackson, & Colvin. 

127. Where it. seems that 1 the 
plaintiff has omitted to implead a 
party who might he found liable for 


1 The Court remarked in this case— 
“ It might he a question whether the 
plaintiff's ought not to have made the Go¬ 
vernment, through whom tlyj Mustdjir 
derives his possessory title, a co-defendant, 
with the Mustqjfr •” but the point was not 
touched upon in the certificate of Special 
Appeal. 

3 Mr. Dick dissented, an the ground 
that, as the plaintiff did not aver that he 
was dispossessed or otherwise injured by 
the other co-sharers, it was not necessary 
to include them as defendants. 
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the claim, the Court may direct the 
plaintiff to include such party by a 
supplemental bill. Manick Singh 
v. Mendhoe Singh. 16th Sept. 1850. 
5 Deeis. N. W. P. 324.—Begbie, 
Lushington & Beane. 

128. In a claim for- a Zamtnddri 
right in certain lands which the de¬ 
fendants, holding as Taloohddrs, 
stated to belong to the Zaminddri 
of a third party, the plaintiff was 
nonsuited for not having made such 
third party a party to the suit. 
(xoorpersaud Ita.ee v. Moulvee Ab- 
dool AH and others. 19th Sept. 
1850. S. B. A. Becis. Beng. 491. 
—Barlow, Jackson, & Colvin. 

129. A plaintiff, as lessor, suing 
to $|ect third parties who hud derived 
their title from his lessees, on the 
ground that the latter had relin¬ 
quished their tenure to him by a 
liaz nameh, must include the lessees 
as defendants. Thahoor Sumbhoo- 
nath Sahee Deo v. Mmdra Ohuddar 
and another. 19th Sept. 1850. S. 
B. A. Becis. Beng. 493.—Barlow, 
Jackson, & Colvin. 

130. A y admitting that he was eo- 
sharer with B in a parcel of land, 
sued C as having ousted him from 
his share, without including li as a 
defendant. Held, that such omis¬ 
sion did not subject A to a nonsuit. 
Ham liuttuv Race and others v. 
H in d rah a n Chun dur Kat e an d others . 

24t.h Sept. 1850. S. B. A. Becis. 
Beng. 513.--Bick & Dunbar. ( Bar- 
low dissent.) 

131. A plaintiff* was nonsuited for 
defect of parties, a strong presump- j 
tion being shewn, from the tenor of 
the plaint, and of the document on 
which it was founded, that a party, 
not made a defendant, had an inter¬ 
est in the subject-matter of the suit. 
Rnmnath Singh v. Ameer All and 
others. Slst Dec. 1850. S. 1). A. 
Becis. Beng. 610.— Dick, Barlow, & 
Colvin. 


5. Representation. 

132. An objection having been 


made to the representation by the 
legld heirs of a plaintiff* who died 
pendente lite , on the ground of a 
special legal disability, was over¬ 
ruled, and the objector referred to a 
regular suit. Punchamm Roy, Pe¬ 
titioner. 26th June 1835. 1 S. 

D v A. Sum. Cases, Pt. i. 9.—D. C. 
Smyth. 

133. Held, that on applications 
by three distinct parties to represent 
a deceased deeree-holder (one as the 
legal heir, and the others on special 
pleas), the i>iilah Court should have 
recognised the legal heir, leaving the 
other claimants to resort to regular 
actions for the establishment of their 
respective claims. Piarnwnee Deb- 
bea and another , Petitioners. 27th 
Sept, 1830. 1 S. B. A. Sum. Cases, 
Pt. i. 12.—I). C. Smyth. 

134. Where there is any reason¬ 
able doubt as to the right of a party 
who claims as heir, he must produce 
a certificate of heirdom under Act 
XX. of 1841. Secretary of the 
Agra Dank v. Rea da. 12th Sept. 
1844. 3 Becis. N. W. P. 303.— 
Tayler, Thompson, & Davidson. 

135. And a plaintiff was nonsuited 
for not having produced such a cer¬ 
tificate, although the objection had 
not been taken in the Lower Court. 
— Ibid. 

13(5. But the Court must be satis¬ 
fied that the party, urging the ne¬ 
cessity of such a certificate, was, 
according to the terms of the law, 
actuated by reasonable doubt as to 
the party entitled, and not by frau¬ 
dulent and vexatious motives. Ibid. 
Du.ja.vmn Rai v. Shcusuhai Rai and 
others. 30th Aug. 1848. 3 Deeis. 
N. W. P. 301.—Thompson. 

136a. Heirs are incompetent to 
sue when their' claim, as heirs , is 
disputed by other parties, without 
ha'ving taken out a certificate of heir¬ 
dom as prescribed by Act XX. *of 
1841. Thahoor Dyal Tewaree v.. 
Dhoop Singh and aimther. 9th 
March 1847. 2 Beci™N. W. P. 
58. — Tayler, Thompson, & Cart¬ 
wright. 

X 2 
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137. A claim founded on adoption 
having been adjusted between the 
claimant and the heirs at law of the 
alleged adoptive father by a partition 
of the estate of the latter, stich adop- 
tionnot havingbeen legally proved in 
Court; it was held, that, on the death 
of the claimant, the heirs of the adop¬ 
tive father should he admitted to re¬ 
present the adopted party, in a suit 
instituted against him by another 
party with reference to the property 
thus obtained, in preference to his 
own mother. Rmlha Madhub Ilae, 
Petitioner. 21st June 1847. 1 S. 
D. A. Sum. Case?, Pt ii. 105.— 
Hawkins. 

138. An IsmFarzi having brought 
a suit for possession of a farm, and 
dying pendente lite, the actual owner 
of the lease cannot be allowed to 
proceed with the suit on the ground 
of his ownership, as, by the practice 
of the Courts, it is only the heir or 
representative of the plaintiff who 
can succeed to the right of carrying 
it on on the plaintiff’s death. Gang a 
Geer v. Rajah Jnqnt Hahn door 
Singh. 26th Jtily 1847. 2 Decis. 
N. W. P. 218.—-Tayler, Bcgl.ie, & 
Lushington. 

139. A plaintiff transmitting by 
sale'and purchase a right in litiga¬ 
tion to another, such other stands in 
his place, and is admitted to prose¬ 
cute the suit, or defend any appeal, 
instead of the original plaintiff. Mi. 
Jysree Komtr and others v. Mt. 
Surf a Kovner and others. 24th N ov. 

1847. S. D. A. Decis. Beng. 609. 
—Rattray. 

140. The purchaser of the rights 
and interests of an original plaintiff 
has full right to represent the latter. 
Kunhoochurn Mytee v. Muddun 
Pnndeh and others. 20th April 

1848. S. 1). A. Decis. Beng. 346. 
—Jackson, Hawkins, & Currie. 

1 141* Where the lands claimed by 
the plaintiffs were sued for #n a 
former and, in execution of the, 
decree, w adjudged to the present 

f efhndants, and the present plaintiffs 
urchased the right and title of the 


former proprietors, who were defen¬ 
dants in the former suit; it was held, 
that they stood in their places, and 
their claim was inadmissible. Bhug- 
wun Chundur Singh and others v. 
Ram Nit rain Mookerjee and others. 
26th April 1848. S. D. A. Decis. 
Beng. 371. — Dick, Jackson, & 
Hawkins. ’ 

142. Proceedings under Act XIX. 
of 1841 were not allowed to super¬ 
sede a plaintiff, admitted, in room of 
the original claimant, by the Coty^t 
before which the case was pending. 
Jiixsessur Sonkhool v. Radh/mctth 
Lahoree. 27th March 1849. S. D. 

I A. Decis. Beng. 77.—Dick, Barlow, 

! & Jackson. 

143. The personal attendant in 

Court of the principal to execute the 
eugagemement prior to the grant, of 
a certificate of representative title 
under Act X'X. of 184] is unneces¬ 
sary : the applicant, if unable to 
attend, may execute the deed in 
question hv an authorized agent, or 
before a commission issued to attest 
its execution. Jiirm Mye Goopteea 
and another. Petitioners. 17th Jan. 
1848. 1 S. D. A. Sum. Cases, Pt. 

ii. 124.—Court at large. 

144. A party succeeding another 
in a suit can only come in on the 
| pleas originally urged, and he can- 
j not alter the plaint. Chundur Mokun 
: Mookerjee v. Sreeram Chundur 
Mooherjee. 12th Dec. 18^9. 8. D. 
A. Decis. *Beng. 445. — Barlow, 
Colvin, & Dunbar. 

- 144//. A, the widow of 13, brought 

a suit on a bond in her name. While 
the suit was pleading, she died, and 
her son C was admitted, "as heir, to 
carry it on, D, the widow of E, 
the deceased brother of C (who was 
survived by bis mother A), claimed 
a half share in the property of A, 
and, consequently, to be admitted to 
carry on the suit jointly with C . 
D ’s application was refused by tbe 
Court on the ground, that as E died 
in his mother’s lifetime, JD had no 
claim to any portion of his mother’s 
estate, and that the bond on which 
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the suit was brought was in JL's 
name only, .and not in that of the 
family. 1 Dakhetna Delia, Peti¬ 
tioner. 8th Aug. 1850. # Sev. 

Cases, 595.—Jackson. 

6. Third Party. 

“ 145. Where A sued B and others 
for land and mesne profits, and C 
presented a petition claiming rights 
as against both parties, C’s petition 
was rejected on the ground that 
the decree to be pronounced could 
oSIly affect the parties to the suit. 
Tara Chand Buttacharje v. llmn- 
jye. Dntt and others. 19th April 
‘1845. 7 S. D. A. Rep. 202.— 

am. 

146. A sued li to foreclose a 
mortgage. B declared himself to 
be merely the Farsi of C and an¬ 
other. C intervened, but the Prin¬ 
cipal Sudder Ameen decreed a fore¬ 
closure, without allowing C to defend 
the suit, and his decree was affirmed 
by the Judge. Held, on special 
appeal, that C ought to have been 
admitted as a ^defendant, and the 
case was accordingly sent back for 
re-trial. Wise v. Bubee Lochun 
Doss . 29th Nov. 1845. S. D. A. 
Decis. Beng. 448.—Tucker & Bar- 
low. (Reid dissent.) 2 

147. In a suit for inheritance the 
rights of other claimants, not parties 
to the suit, should be investigated 
under Sec. 13. of Reg. HI. of 1703. 3 

_ 1 The Court remarked, that, to prove her 
right, Z> should first have established that 
the bond was on account of the whole 
family, and that she had a right to adopt 
a son under a power from her late 
husband, and that, even then, her rights 
admitted of doubt. The Court added that 
ahe might, however, sue C, and, pending 
her Buit, apply for an injunction 'of Court 
Vo preventTnim from prejudicing her right 
in the property. *» 

2 Mr. lteid thought, that, as C and his 
partner confessed to have made over tlieir 
property to B to defraud® their creditors, 

C had no right to defend the suit. 

s And see the case of KaUepersliaud 
Man and others v. Degumber Mon. 2 S. 
D. A. Rep. 237. 


t Durbmoee Dasi v. Takoordoss Sein 
and others. 23d Feb. 1847. 8.1). 
A. Decis. Beng; 59.—Tucker. 

148. Applications of objectors, or 
Vmrddrs , in regular suits, should 
bo received as miscellaneous petitions, 
and treated us such, and appended to 
the record of the case, in order that 
the Vzarddr may not be supposed 
to have admitted, even tacitly, the 
point at issue. Bhayeeruth v. Bhuy- 
tran Doss . 13th May 1847. 2 
Decis. N. W. P. 135.—Tayler, Beg- 
bie, & Lusbington. 

149. It is not competent to a 

Judge to receive an appeal from a 
third party. 4 Ibid. Gvnga Bishun 
end others v. Salih Bam. 9th Aug. 
1847. 2 Decis. N. W. P. 242.- 

Tayler, Begbie, & Lushington. 
Bhujjun La 11 and another v. Max¬ 
well, 29th Dec. 1847. 2 Decis. 

N. W. P. 387.-—Tayler, Cartwright, 
&c Begbie. 

150. The claim of a third party 

was rejected because it had not been 
preferred in the Lower Court. Kul- 
lundur Ali Khun y. Mt. Kun/jul 
Bibi. 3d Jan. 1848. 8. D. A. 

Decis. Beng. 1.—Rattray, Dick, & 

J ackson. 

, 151. Objections by a third party, 
to his lands being included by an 
order of Court in lauds the subject 
of a suit between two other parties, 
should be preferred in a regular ap- 


* This point was formerly brought under 
the consideration of the Sudder I)ewarmy 
Adawlut, N. W. P., on the occasion of a re¬ 
ference from the Calcutta Court. The 
Court of the Western Provinces maintained, 
that under no circumstances could an ap¬ 
peal he preferred by a third party. The 
Calcutta Court upheld the practice, that, 
when the matter at issue in the two Courts 
was the same, an appeal would lie. In 
every other case, they declared it should 
be rejected. Appeals from third parties 
have been admitted by the Courts where 
the decretal order has been supposed* to 
affect them. See Baboo Ram Boss v. 
Raja Run B aha door Sahas, 4 S. It A. 
Rep; 16 j Mt. Sourja Kvonwur v. Boosht 
Bowun Singh, 7 S. D. A.*ep. 33; Che- 
dee Lai v. Baboo Kishen Pershad , 7 S. 
D. A. Rep. 52. And sec. supra Tit. Ar- 
PBAt, PI. 61 e, 62. 
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peal from the final decree, and not 
summarily, as from an interlocutory 
order. • Ram Gopal Soortna and 
others, Petitioners. 24th A pril 1848. 
1 S. IX A. Sum. Cases, Pt. ii. 139. 
—Hawkins. 

, 152. A sued J5 on a bond: C came 
in as a third party, and alleged that 
he had really advanced the money, 
and that A was merely a trustee for 
him. The Court refused to listen to 
C, and held, that the decree must, 
pass, as between A and II, and that 
C must bring a separate suit. Ilnl- 
ram Sein v.llurree Churn Shah. 
26th April 1848. 8. D. A. Decis. 

Beng. 308.—-Jackson & Hawkins. 

153. But. if an Uzarddr be made a 
party to the suit by the Lower Court’ 
however improperly, he has elearly a 
right to appeal. Nurunjun Singh v. 
Chutturdh aree Singh. 22d July 
1848. 3 Doeis. Ni W. P. 231.— 
Thompson. 

153a. Claims to property sold in 
execution of a decree of a Civil 
Court, if not preferred before the sale 
within thirty days of the proclama¬ 
tion, cannot be entertained summa¬ 
rily after the sale, merely because pre¬ 
ferred within one month thence¬ 
forward. Mooteelal , Petitioner. 
12th June 1848. 2 8ev. Cases, 393. 
—Hawkins. 

154. No decree can be given 
against an Uzarddr. Gkolam Nub- 
bee and others v. Sydun Jieebee 
and another. 27th Dec. 1848. 3 
Decis. N. W. P. 423.—Tayler. 

155. If A claim property from /?, 
and the Judge come to the conclu¬ 
sion that C, a stranger tb the suit, 

has a better title than either to the 
property; still his duty is limited to 
the adjudication of the claim before 
him, and, he must riot adjudge the 
property to C, until C has brought a 
direct suit against the parties in pos¬ 
session. Mohvn Lai v. Lahoor 
Singh. 10th May 1849. S. 1J. A. 
Decis. Beng. 142.—Barlow & Col- 

* If 'W 

viru, 

1®0. Where A sues II for exact¬ 
ing from him excessive rent, the 


Court cannot adjudicate upon a claim 
of C to .be real holder of the land, 
which is stated ft? the pleadings to 
belong.to the tenure'for which the 
rent was taken. Muddun Mohun 
T)ey v. Kishm Soonder L>as. 16th 
Aug. 1849. S. D. A. Decis. Beng. 
349.—Dick, Barlow, & Colvin. 

157. A plaintiff had been non¬ 
suited on account of sOme informali¬ 
ties, and renewed his suit in formh 
•pauperis. After the pleadings were 
completed, a petition was filed by 
Uzarddrs to the effect that fh<w, 
having purchased the decree of tne 
defendants in the original nonsuited 
case, caused to be advertised for sale, 
and had themselves purchased, the 
claim of the plaintiff in the renewed 
suit. Held, that such a sale does 
not entitle the auction purchaser to 
supplant the plaintiff in Court, and 
deprive him of an adjudication of his 
claim. Ramzan Ali v. Sheikh Near 
Ahmad and others. 25th Sept. 1850. 
5 Decis. N. AV. P. 370.—Begbie, 
Lushington, & Deane. 

158. It is irregular to dismiss a 
claim on the petition of a third party. 
Ibid. 

159. In a suit on a mortgage bond, 
the title of a third party, founded on 
prior purchase, should be determined 
before the property be declared liable 
to he taken in execution. Uuradhuh 
Jfagrhce v. Mt. Ullunq. Bewail. 
17tii Dec. 1850. S. D.*A. Decis. 
Beng. 573. Jt -Tucker & Jackson. 


7. Subpoena. 

160. The shewing of a subpoena 

to a witness while passing by on an 
elephant* was held to be a personal 
and actual service. Tariiee Debbea , 
Petitioner. 3d Nov. 1846. 1 8. 
D. A. Sum. Cases, Pt. 87.-rm 
Reid. * * 

8. Proclamation. 

161. Cl. 4. of Sec. 0. of Reg. V. 
of 1831, which enacts thpt “in suits 
for succession or inheritance,” pro- 
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clamation should be made calling 
upon all claimants to come forward, 
does not apply to suits to establish a 
transfer of property. Nurunjun 
Singh v. Chutturdharee Singh. 22d 
July 1848. ,3 Decis. N. W. P. 231. 
—Thompson. 

162. It is proper tor the Courts to 
fix a fujther time, after the appear* 
anee or a defendant, for delivery of 
his answer, when he appears within 
the terms of a proclamation, in like 
manner as is expressly required by 
Sec. 5. of Reg. IV. of 1793, if he 
appear within the term of the first 
summons or notice. Farhutty Dib- 
bea, v. Kishen Munnee Dibbea and 
another. 18th March 1850. 8. D. 

A. Decis. Beng. 50.—Barlow, Col¬ 
vin, & Dunbar. 


9. Plaint .* 

163. Omission to include the 
whole of a claim in one plaint, under 
the rules of the Circular Order of 
the 11th Jan. 1839, does not neces¬ 
sarily subject the plaintiff to a non¬ 
suit, and the action must be tried on 
its merits. Uhola Nath liahoo, Pe¬ 
titioner. 20th June 1842. IS. I). A. 
Sum. Cases. Pt. ii. 33. — Reid. 
ItajkLshen Shah and others v. Mt. 
Dhnmmmny Dassee. 17th June 

1845. S. D. A. Decis. Bong. 19(5. 
—Gordon. 

164. Where the plaintiff sued the 
defendants ( PatmddrsJ for the value 
of an indigo crop cut and carried oil’ 
by the latter, and neglected to specify 
in his plaint the boundary of the 
lands from which the indigo had 
been cut and carried off, his suit was 
dismissed With costs. Lyall v.Shceb 
Chum Ray and another. 3d Sept. 

1846. S. D. A. Decis. Beng. 329. 
#—Barlow. 

165. A plaintiff is liable to a non¬ 
suit if he do not. state explicitly, in 
his petition of plaint, the nature of 


i And see Tit. Action, 163 and nolo 
170, 171. 


his claim, and ihe individuals whom 
he considers responsible, for his satis¬ 
faction; and, before instituting his 
suit, it is incumbent, upon him to 
make such inquiry as may enable 
him so to do. MoUlvee Wahtijobd- 
deen and another v. Hurna,rain. 
25th Nov. 1846, 1 Decis. N. W,1\ 

206. — Thompson, Cartwright, & 
Begbie. 

160. W here the plaint alleged that 
the piaiutrflgjmd been “dispossessed,” 
whereas it was clear, from his own 
statement, that he had never been in 
possession; it was held not to be a 
sufficient, ground for a nonsuit. 
Thahoor Doss Shah v. Marra- 
dhun Manges and others. 26th Jan. 
1847. S. D. A. Decis. Beng, 20,— 
Tucker. 

1(57. The Lower Courts having 
dismissed a suit, because a statement 
in the plaint did not tally with th&t 
made in a petition preferred before 
the criminal authorities, the Sudder 
Dewanny Adawlut overruled the 
objection. JJhyrob Chimdur Chow- 
dhrse v. Tarnihamith Lahuree and 
others. 12th Aug. 1847. 8. D. A. 

Decis. Beng. 424.—Hawkins. 

168. A Sudder Arneen is • not 
competent to receive an amended 
plaint. Pohop Singh v. Purusram. 
20th 8ept. 1847. '2 Decis. N. W. 
P. 345 1 Tayler. 

169. A plaintiff is not, necessarily 
liable to a nonsuit where he has 
omitted to designate the tenure under 
which the land sued for was held], 
provided he has sufficiently indicated 
the lands claimed, and there is no 
reason to fear difficulty in executing 
any decree which may be passed .2 

4 The Circular Order of the 24th June 
1842, Which requires that “every plaint 
shall contain a distinct and specific state¬ 
ment of the nature of the claim preferred,’’ 
has been modified by the Circular Ord^rof 
the 3d Aug. 1847, in which allusion is 
made to a “ very general impression 
that the rules imperatively attach the 
peualty of nonsuit to an omission on the 
part of the plaintiff,” to observe one par¬ 
ticular of the rules laid down and the im¬ 
pression Is treated as erroneous. 
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Poomn Singh y. Mohkum Singh 
and others. 23d Aug. 1847. 2 

Decis. N. W. P. 282-;~-Tayier, Beg- 
feie, & Lushingten. -Mt. Shea Koon- 
tour v. Hishesshur Dial and other#. 
23th Sept. 1847. 2 Decis. N. W. 
P. 349.—Luahington. 

170. The non-specification of the 


174. A' plaintiff was nonsuited 
by the Lower Appellate Court, on 
the ground that his suit was for 
two things;—first, to set aside a 
summary decree by a Collector; and 
secondly, to fix the rent payable by 
him permanently ; whereas the stamp 
wus only sufficient to cover the first 


. exact date of dispossession (the rime | claim. Held, that the order was 
of dispossession being distinctly' improper, as neither the plaint, nor 
stated) does not constitute a suffi-jthe order of the Court of first, in¬ 
dent ground for a nonqght. Debee \ stance, referred to more than theset- 
Dehul and others v. Judobeer Singh [ tlernent of the rent due for the year 
and another. 9th March 1848. 3 on account of which the summary 

Decis. N. W. P. 77'.—Tayler. i decree had passed. Goorvvdas liis- 

171, Where a repugnancy appears j axis v. Ilurnath Itaee and others . 
on the face of the plaint, the plaintiff; 23d May 1850. S. 1). A. Decis. 
must be nonsuited, whether the de- j Bong. 220.—Dick, Jackson, & Col 
fondant insists on the repugnancy or Ivin, 
not. jBetjay ah Dibah Chowdhrain 
and another v. Shown Soon,dree JJi~ 
bah Ohou'dhrain. 10th Aug. 1848. 

8. D. A. Decis. Bong. 702.—'Tucker 
& Hawkins. (Barlow dissent.) 1 

172. A pica of relinquishment by 
the legal heir, of his right of inheri¬ 
tance, in favour of a collateral heir, 
must be set forth in the plaint of the 
latter suing for the property relin¬ 
quished, and the former must be 
made a defendant. Deep Chand 
Sahoti and others v. 11 ardent. Singh. 


173. A plaintiff' stated distinctly 
in his plaint, that he had been adopt - 
ed at Ike. time. (J6l*) of his birth. 
On its being pleaded in answer Unit 
an adoption could not, under the 
Hindu law, be made until twenty - 
one days after birth, the plaintiff in 
his reply varied his original state¬ 
ment, by saying, that what was done 
at near the time of birth was only a 
making over the child to be brought 
up by the adojftive father, and that 
the actual adoption was not made till 
14th June 1849. S. D. A. Decis. j during the fifth year after birth. All 
Beng. 204.— Dick, Barlow, & Col-J the evidence was in support of the 
v h*- w * | latter allegation. Held, that, as the 

* 173. Where a patty desires to re-, proofs and reasonings were directly 

{■ gain possession of land of which he I inconsistent with the statements of 
‘has been dispossessed, and to recover | the plaint, the plaint must be dis- 
'thl; value of the produce, he must, missed. Debee Daft Ten-arm and 
sue expressly for possession, as we\\ another v. Jhnhboo Dutt Tewaree. 
as for the value of the produce, and 118th June 1830. 8. D. A. Decis. 

not for tb«, latter only in the expec-j Beng. 306. — Barlow & Colvin, 
tation of obtaining indirectly a de-i (Jackson dissent.) 
cree for the former. Waze.er Mool -; 170. If a suit be brought only to 

lah and others ■*. Shnmshee.r Ali and \contest a summary order, dismissing 
another v 21st June 1849. S. D. J a claim for rent, the one point—Is 
A. Decis. Bepg. 246.—Dick, Bar-; such, order just or not?—will be de- 

iL. — . * 1 1 I ii r'l* • t * r-v* .7 T 


low, & Colvin. 

. r > Sir IL JJarlow remarked in this ease- 
“ Of the piaint itself, I would observeJhat 
i so? BO reason why a circumstance inci¬ 
dentally introduced into it, and upon 
which no decision was sought, ( should bar 
the Court’s,'judgment on a point on which 
it was sought,*’ 


cided by the Civil Courts.* Sheikh 
Goodur v. Sheikh Shnhamut Ali. 
12th Sept. 1830. S. I)- A. Decis. 
Beng. 476.—Jackson & Colvin. 
(Barlow dissent) 

177. But if, in addition to con r 
testing the summary order, the plaint 
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also urge a claim Ur rent generally, 
then the decision of 1 such point tv ill 
be governed solely by the farming 
engagements actually interchanged. 
/£?7/.~-Barlow, Jackson, & Colvin. 

178. A, admitting, that .he was 
only a half sharer with 13 in a parcel 
of land, sued C for haying ousted 
him from his share. In his plaint 
he only defined the boundaries ol‘the 
whole parcel, not of the half share 
which he alone claimed by his suit 
Held, that such omission in his plaint 
.was not sufficient ground for amon- 
suit. Ham Kut.tun Have and others 
liindrabuu Chundur Mace and 


v. 


others. 24th Sept. 1850. S. D. A. 
Decis. Beng. 513.—Dick & Dunbar. 
(Barlow dissent.) 


10 . Supplement. 

179. The filing of n second sup¬ 

plementary plaint,although unautho¬ 
rised by law, is no ground of non¬ 
suit. flishen Soonduree Dibe.a , Pe¬ 
titioner. 21st April 1845. 1 8. 

D. A. Sum. Cases, Pt. ii. 67.— 
Reid. 

180. The filing of more than one 
supplemental plaint, though in obe¬ 
dience to an order of Court, renders 
the plaintiff liable to a nonsuit, the 
Courts not having the power to 
order the filing of a supplemental 
plaint. Ajeet Singh v. llajah ling - 
hon/ith Singh. 23d March 1647. 
2 Decis. N. W. P. 05.— 1 Taylor, 
Thompson, Sc Cartwright. 3ft. 
Huhe.em-oon-N'tssa. v. Saunders. 
24th July 1848. 3 Decis. N. W. 
P. 234.—Thompson &- Cartwright. 

381. Sudder Ameens are not com¬ 
petent to receive a supplemental 
plaint. Pohop Singh v. Pnrnsram. 
20th Sept. 3847. 2 Decis. N. W, 
P. 345—Tayler. Donald v. Pee- 
turn line 15th May 1848. 3 Decis. 
N. W. P. 157.—Tayler, Thompson, 
& Cartwright, liutchwa v. Teij 
Pal. 16th Aug. 3848. 3 Decis. 
N. W. 1». 286.—Cartwright. 

182. But where, after such irregu¬ 
lar admission of a supplementary 


plaint, the Sudder AmeCn had dis¬ 
missed the claim in toto, and the 
Principal Sudder Ameeu gave a de¬ 
cision m the plaintiff's favour upon 
his 'amended claim, as set forth .in the 
inadmissible supplementary plaint - t 
it was held only to be necessary to 
reverse that decision, and to remand 
the case to him for trial, without re¬ 
ference to the supplementary plaint. 
liutchwa v. Teij Pal. 16th Aug. 
1848. 3 Decis. N. W. P. 286— 
Cartwright. 

183. Held, ov'erruling the deci¬ 
sions in the above eases (PI. 181, 
182), that although Cl. 3. of Sect. 
25. of Reg. XXIII. of 1814 prohibits 
Moonsiffs from receiving supple¬ 
mental plaints, and See. 73. of Reg. 
XXIII. of 3814 declares the pro¬ 
visions of Cl. 4. of Sec. 25. to he 
equally applicable to suits tried by 
Sudder Ameens and Moonsiffs, yet 
Sec. 75. does not apply to Sudder 
Ameens the provisions of Cl. 3. of 
Sec. 25., the prohibitions therein laid 
down being confined to the Courts 
of the Moonsiffs only; and moreover, 
that as Sec. 74. of Reg. XXHI, of 
1814 declares, that “in points not 
expressly provided for by the fore¬ 
going rules, the Sudder Ameens shall 
observe, as nearly as may be prac¬ 
ticable, the rules prescribed in the 
Regulations for the guidance of the 
Zillah and City Courts in the trial 
and decision of original civil suits 
consequently it is apparent that 
Principal Sudder Ameens may re¬ 
ceive supplemental plaints, and that 
the interdiction extends to only one 
class of Courts, viz. those of the 
Moonsiffs. 1 Gholtinr Khadir Khan 

and others v. Jowahir Singh. 29th 


1 A similar- interpretation of the law 
had been previously made by an order <*f a 
Judge of the Sudder Dewarmy Adawhit 
(one of those who took part in the previous 
erroneous decision in tbs rase of liutchwa 
v. Teij Pal), dated the 10th Jan. 1819. 
The Court observed, with regard to the 
previous erroneous decisions—“ It is not 
important, if it were practicable, to dis- 
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June 1850. 5 Decis. N. W. P. 151. S. D. A. Decis. Reng. 430.—Dick, 
—Begbie, Deane, & Brown. • Jackson, & Hawkins. 

184. A Civil Court cannot, motu 188. Under Reg. XXIII. of 1814, 

$uo y order supplemental pleadings to a Moonsiff cannot receive a supple- 
be filed: they are admissible only on mental plaint. Thahoor Kunaihu 
the application of the party seeking v. Rajah Dobraj Singh and others. 
to rectify his error. 1 JBnjnath Sein, 21st June 1848. 8. J). A. Decis. 

Petitioner. 21st Sept. 1847. 1 8. Beng. 505.—Tucker & Hawkins. 

D. A. S uni. Cases, Pt. ii, ‘110.— 180. Wiiere the plaintiff did not 

Hawkins. give the extent or boundaries of the 

185. By Sec. 5. of'Reg. IV. of hind sued for, and neglected to apply 
1793, a supplemental plaint may be for permission to supply the omis- 
admitted to supply an omission; but sion by a supplementary plaint, he 
where the plaintiff claimed the female was^onsuited us of course. Ranee 
defendant as his wife, stating that he Preen Dosser and another v. Chun- 
had married her in 1241 B. 8., and dervath Duff and others. 20th June 
she asserted that she was married to 184s. S. 1). A. Decis. Beng. 013. 
the male defendant in the month of —Tucker, Barlow, & Hawkins. 

Poos 1230, and the plaintiff after- 190. Under Construction No. 
wards put in a supplemental plaint, 1303, no second, supplementary plaint 
alleging that he had made a mistake, is admissible, and the dictation of the 
and that, in fact, his marriage took Judge, in regard to any, is prohi- 
place in Kartik 1230; it was held, bited. 3 lioond.ee Jha and another v. 
that such supplemental plaint was Casserat. 20lh July 1840. 8. I). 
inadmissible/ and the plaintiff should A. Decis. Beng. 304.—Dick, Bar- 
be nonsuited. Knsnjf v. J fohn/n- low, tv Colvin. 

mud (xhazee. 12th Feb. 1848. S. 101. It is illegal to admit, a sup- 
I). A. Decis. Beng. 77. — Tucker, plerncntal plaint after the close of 
Hawkins, Sc Currie. the regular pleadings. Aidi.cn Jee~ 

180. Where a party instituted a bun Jiukshee v. Dunlop Co. 
suit in his own name for the recovery 4th Dec. 1840. 8. J). A. Decis. 

of certain property, which he declared Beng 431 h. —Barlow, Colvin, & 
was his own, but which, in faet, had Dunbar, 

been made over by him to his wife 192. A supplemental plaint, by 
and family ; it was held, that he was which the venue of an appeal was 
liable to u'nonsuit., and could not be changed, was declared to he illegal, 
permitted to file a supplemental Ibid. 

plaint to correct the error in the 103. An illegal supplemental plaint 
original plaint. Pyaydnlt v. lia- cannot he withdrawn so as to avoid a 
boon. 24th March 1849. 4 Decis. nonsuit. Ibid. 

N. W. P. 52.—Taylor, Thompson, 104. A petition to correct what is 
& Cartwright. an evident error in the pleadings 

187. A plaintiff is liable to a non- should he received by the Court, and 
suit if there be contradiction between cannot he held a supplement under 
the plaint and supplemental plaint. See. 5. of Reg. IV. of 1793;* but 
Ram Munce Dasscc v. Has Mohim such a petition should not be put 
Das Chou'dhree. 10th May 1848. upon the record, unless the Court, 

upon duly considering it, as soon as 

- . -convenient after its being presented, 

* passes an order for its admission, 
rover in what, way the mistake arose; it is upon clear and satisfactory proof that 
sufficient to remark that, from the precc - 
dent founded by one erroneous decision, 
other decisions naturally flowed,” 

1 Construction No. 1363. 


5 Sec supra, PI. 180.181. 
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the error arose merely from mistake 
or inadvertence. Kaleekauuth La- 
koree v. Kirpomayee Dibbea . 10th 
April 1850. S. D. A. Decis. Beng. 
113.—Court at large. 

195. And it was held, that, under 
the circumstances of the, case, a pe¬ 
tition desiring to effect a material 
alteration in the date of a document, 
as set forth in the plaint, could not 
be admitted under the above rule, 
declared by the Court at large, as a 
petition to correct an evident error 
arising merely from inadvertence. 
Ibid. --Barlow, Colvin, & Dunbar. 

11. A n steer. 

190. Reasons preferred by a de¬ 
fendant for the dismissal of a regular 
suit cannot be urged in a miscella¬ 
neous petition, but should be con¬ 
tained in the answer to the plaint. 
tin,tee 11 arret' Kishen. Petitioner. 
3d Feb. 184*5. 1 8. D. A, Sum. 

Cases, Pt. ii, 03.—Reid. 

197. An answer filed by the Void/ 

of a defendant in a suit, himself ah* 
sconding, or not furnishing security 
under Reg. II, of 18(XJ, is not to be 
attended to. Arraloon, Petitioner. 
5th May 1845. 1 S. 1). A. Sum. 

Cases, Pt. ii. 08.—Reid. 

198. If Government be a co-de¬ 

fendant in a suit, the plaintiff need 
not, after filing the plaint, take any 
steps in prosecution of the case till 
the answer of Government be given 
in. Mi. Mmam. JJandee, Petitioner. 
24lh Nov. 1845. 1 S. D. A. Sum. 

Cases, Pt. ii. 72.—Rattray, Tucker, 
Reid, & Dick. 

199. It is irregular for a Prin¬ 
cipal Sudder Ameen to admit an 
answer from a defendant after de¬ 
fault, and order for ex-parte trial, 
without satisfactory reasons being 
assigned Tor the default. 1 Mt. liirj- 
shurree v. Govind Khshoon Shah and 
others. 20th Dee. 1848. S. D. A. 
Decis. Beng. 881.—Dick. 

200. But if he should so admit it, 

1 See Construction No. 375. 


he is bound to proceed in conformity' 
with Cl. 3. of Sec. 12. of Reg. 
XXVI. of 1814, and to fine the de¬ 
fendant in the first instance, and 
allow another period for filing docu¬ 
ments and names of witnesses. Ibid. 

201. An answer not having been 
filed in person, or by a Vakil , the 
decisions founded thereon were de¬ 
clared to be inoperative. Ubhay 
Churn Pandah v. Gobind Mam 
Hearer. 28th March 1849. S. D. 
A. Decis. Beng. 78.—Jackson. 

202. An answer is admissible, if 
filed before evidence is taken to the 
plaintiff's averments, notwithstand¬ 
ing the defendant may have neg¬ 
lected to appear within the time 
limited in the notice calling on him 
lo answer. Dunlop and others v. 
lsstir Ckmulur Gungolec and ot/iers. 
1st Nov. 1849. S. 1). A. Decis. 
Beng. 417.—Jackson. 

203. If the plaintiff raise no oh* 
jeelion, the answer of an attorney of 
the defendant is admissible. Sur- 
ba nee Dassee and others v. Ham rat¬ 
tan Have. 31st Dee. 1849. S. D. 
A. Decis, Beng. 491.—Colvin. 

204. Under Construction No. 375, 
a Moonsiif cannot admit a defen¬ 
dant’s answer after the commence¬ 
ment of an ex-partc investigation, 
without first calling upon him to 
explain the cause of his delay in ap¬ 
pearing.* Jlehdreebdl v. hakeem 
Mokumvmd Alt and. others. 13th 
Aug. 1850. S. D. A. Decis. Beng. 
399.—Jackson & Colvin. 

12 . JiepUcation. 

205. In the event of two or more 

defendants filing their answers to an 
action separately, the plaintiff, unless 
he obtain permission to the contrary, 
must rtrnly to each within six weeks 
from the date of its presentation; 
otherwise he will incur the pcnaltyof 
default. Bunwaree Lull, Petitioner. 
22d Sept. 1845. 1 8. D. A. Sum. 

Cases, Pt. ii. 71.—Reid. 

a Sec supra, PI. 199, 200. 




316 


[PRACTICE.] 


206. It is unnecessary to reply to 
a.defendant answering in confession 
of judgment. Shama Soonduree, 
Petitioner. 15th June 1846. IS. 
D. A. Sum. Cases, Pt. ii. 80.— 
Reid. 

207. If the plaintiff’s reply be not 
filed before the expiration of the six 
weeks allowed, the case itself be¬ 
comes defunct under Sect. 1. of Act 
XXIX. of 1841. Khullub Sahoo 
v. liaboo hall Pas and another. 
15th Feb. 1847. S. D. A. Decis. 
Beng. 55.—Tucker. 

208. Where the plaintiffs first 

brought their suit for a share in cer¬ 
tain “hereditary” property,aud sub¬ 
sequently,^ their replication, changed 
the nature of their claim to a share in 
property which had been purchased 
by them, they were nonsuited with 
costs. Sheoehurn Koar and others 
v. Pcvedial Koar and others. 16th 
May 1849. 4 Decis. N. W. P. 

125.—Thompson & Begbie. (Lush- 
ington dissent.) 

13. Trial. 

209. Plaintiffs having obtained a 
decree against A f the estate of the 
latter was sold in satisfaction thereof! 
to the plaintiffs,who obtained posses-1 
sion. The defendant, ousted them,! 
claiming ari interest paramount to j 
theirs, A having previously mort.-! 

g iged the estate to him. In the! 

ourt of first instance the mortgagee’s! 
elaim was fully recognised; but the! 
Principal Sudder Ameen, without, 
pronouncing definitively on their 
rights, on which the defence was 
founded, and without, inquiry into 
their validity, decreed in favour of 
plaintiffs, assigning as his reason for 
so doing that the mortgagee’s rights 
were not reserved when the sale was 
mgde in execution of the decree 
against A. Held, on special appeal, 
that the case was decided on insuffi¬ 
cient grounds by the Principal Sud¬ 
der Ameen, inasmuch as he was 
bound to try and pronounce judg¬ 
ment upon the rights of the party 


alleging himself to be mortgagee. 
The case was referred back accord¬ 
ingly. Keertif, Sint) v. Omadhur 
Phut and others. 17th Feb. 1845. 
8. D. A. Decis. Beng. 24.—Rat¬ 
tray, Barlow, & Gordon. 

' 210. Where a suit was brought 
with the express permission of four 
Judges qf the Sudder Dewanny 
Adawlut; it was held, that no objec¬ 
tion could be raised against hearing 
and trying it on its merits. Mak- 
mood Ahmed Chowdry and another 
v. Ob ye. Churn JJanerjee. 19th 
Aug. 1846. S. D. A. Decis.*Beng. 
315.—Reid, Dick, & Jackson. 

210a. In a suit where part of a 
elaim may he barred by the rules of 
limitation, the remaining portion may 
be proceeded on, according to prac¬ 
tice and precedent, for trial and de¬ 
termination by the Lower Court, 
conformably with the Regulations in 
force. 1 Krisknhumor Moytro, Pe¬ 
titioner. 3d Jan. 1849. 2 Sev. 

Cases, 453.—Hawkins. 

211. W here the plaintiff sues on a 

special ground—a deed giving power 
to adopt for instance—the Judge 
should confine himself to the investi¬ 
gation of that, point only, and; on its 
not being established, he should dis¬ 
miss the suit, and not decree any 
portion of the property in litigation 
on a ground different from that on 
which the claim was preferred. Kum- 
mul Mu twee Pibhea v. Kishev Mvn- 
nee, Pibhea. 12th July 1849. 8. 

D. A. Decis. Beng. 286. — Dick, 
Barlow, & Colvin. 

212. A mere intimation, or direc¬ 
tion, in a decretal order, as to the 
circumstances under which a parti¬ 
cular suit may he instituted, is of no 
binding eff ect in the decision of such 
suit. Zeivut Jteipmi v. Pheehun 
Lai and others. 12lh Sept. 1849. 
8. D. A. Decis. Beng. 39z.—Dick, 
Barlow, & Colvin. 

213. A plaintiff having put exclu- 


Set; the case of liuttun Munnec Das- 
seea and others v. Shunkuree Dasseea and 
others. 6 S. I). A. Rep. 231. 
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sively in issue his ground of right to 
the property sued for, cannot raise a 
question as to his claim to continue 
in possession until after a trial in a 
regular suit, to be brought by the 
adverse party, independently of any 
investigation of right. Khajeti Ibra¬ 
him Nicosc v. Ram, JJhun Mul- 
lick and others. 20th Dec. 1849. 
S. D. A. Decis. Beng. 480.—Bar- 
low, Colvin, & Dunbar. 


14. Nonsuit. 

214. The omission to specify by 
name one of the defendants in a civil 
suit, who was otherwise adequately 
described, was held to be an insuffi¬ 
cient ground for a nonsuit, lihng- 
tv at let: Dassm , Petitioner. 18th 
Aug. 1840. 1 S. I). A. Sum. Cases, 
Ft. ii. 82.—Reid. 

2 If). In u suit against a number of 
defendants, it is not a sufficient 
ground of nonsuit, on an appeal by 
some of the defendants, that others of 
the parties, made defendants, had 
died before the institution of the suit. 
It must be shewn that the appellants 
had a direct joint interest with the 
deceased parties, or were otherwise 
injured by those parties being made 
defendants. Mqf'eezul Ilosein and 
others v.Ruttun J\lu, nee Surma and 
others. 13th May 1850. 8. D. A. 

Decis. Beng. 197.— Dick, Jackson, 
& Colvin. 

210. Where a suit has not been 
properly preferred before the Court, 
the order should be for a nonsuit, 
and not dismissal. Damoodur 
Chum Chnkurbutty v. Nyamut 
Shah. 25th Sept. 1850. S. 1 ). A. 
Decis. Beng. 523.—Barlow, Jack- 
son, & Colvin. 


15. Default. 

217. Held, that the failure of the 
plaintiff to reply to the answer of 
one defendant within the prescribed 
time, while the case was proceeding, 
without neglect or default in regard 


to other defendants, docs not consti¬ 
tute the neglect involving dismissal 
of the action, under Act XXIX. 
of 1841. Issnrchunder Surma v. 
Beemoolla Debhea. 7th Feb. 1840. 7 
8. 1). A. Rep. 220.—Reid, Dick, &. 
Jackson. 

218. A decision, by a Principal 
Assistant Agent, in appeal from an ex¬ 
ports award of aMoonsiff, was annul¬ 
led, as pleas for default were not taken 
as ruled by the Circular Order of the 
12fb March 1841. Maharajah 
Sumhoonatk Singh v. Judoonath 
Singh and another. 28th April 
1847. S. D. A. Decis. Beng. 117. 
—Tucker. 

219. N('gleet of an order issued in 
the progress of a suit, which is other¬ 
wise carried on, is not. a default 
within the meaning of Act XXIX. 
of 1841. Gunganarain Mooherjea 
v.JDhnnmonee Dasste, and others . 
lOlh May 1847. 7 S. D. A. Rep. 
290.—Tucker. 

220. And if the defendant puts in 
his answer, the order to the plaintiff to 
file documents and a list of witnesses 
is superseded, for then the plaintiff’s 
duty is to file Ins replication. The 
mere non-compliance with the order 
issued is not, therefore, a default 
under Act XXIX. of 1841. Ibid. 

221. A mere omissiffh to, do a 
particular act, while the plaintiff is 
otherwise engaged in carrying on 
his suit, does not incur the penalty of 
dismissal under Act XXIX. of 1841. 
Mt. Zobeida Khanuvi v. Lootfoon- 
Nissa Begum and others. 11th Alav 
1847. I S. D. A. Sum. Cases, Pr. 
ii. 99.—Hawkins. 

222. An ex-parfe decision cannot 
be reversed in appeal, unless the ap¬ 
pellant first establish that the usual 
forms of law were not conformed to in 
the Lower Court. Baboo Ram 
Ruttun Singh and another v. Sadjrk 
Alee-. 10th June 1847. 2 Decis. 
N. W. P. 191.-Taylor. 

223. A suit cannot be dismissed 
both on its merits and on the ground 
of default, under Act XXIX. of 
1841. It should be struck off the 
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file at once, on the ground of default. 
JGshen Mohun Mitter and others, 
.Petitioners. 31st July 1847. 1 8. 

D. A. Sum. Cases, Pt. ii. 114.— 
Tucker, Barlow, & Hawkins. 

224. No order being passed on a 
petition asking for time to file a list 
ol' witnesses, it was held, that, as the 
omission was not a rejection of the 
prayer, default was not incurred by 
the petitioner, wlnaoxceeded the time 
originally granteuT Komul Munmc 
Dassea v. (looroo Passer and others. 
5th Aug. 1847. S. 1). A. Deris. 
Beng. 400.—Tucker. 

225. Where a case has been de¬ 

cided ex-parte in the Court of first, 
instance, the Appellate Court should 
cull upon the defaulting party to 
justify his default, and, in failure of 
such justification, should dismiss the 
appeal on that ground only, liodha. 
Meh.ton and others v. Jtadha Jiihi 
and others. 22d Sept. 1847. 7 S. 

I). A. Hep. 398.— -Hawkins. 

220. But if the Appellate Court 
consider the default explained, so as 
to admit the defaulting party to a 
hearing, the case should be remanded 
to the Court of first instance for re- 
investigation. Ibid. 

227. Neither illness, nor the death 

of any one not a party in the case, can 
bar the penalty of default under Act 
XXIX. of 1841, but,1f proved,may 
justify default under Act XVI. of 
1845. Mahomed Kozim and others, 
Petitioners . 19th June 1848. 1 

S. I). A. Sum. Cases, Pt. ii. 143. 
—Hawkins. 

228. The grounds, which Act 
XVI. of 1845 admits in justifica¬ 
tion of default, cannot be pleaded in 
appeal from an order of dismissal on 
default under Act XXIX. of 1841. 
Ibid. 

229. Default, under Act XXIX. 
od841, must be bold “ to be cured/’ 
under the provisions of Act XVII. 
of 1847, when, “passing ovei» the 
default, steps have been taken in 
appeal,” and the Court below has 
passed j udgirtent on th e case. Ila m- 
persho'd v. IIclass Sinyh . 19th 


July 1848. 3 Decis. N. W. P. 
230.—Thompson. 

230. It was held to be unneces¬ 

sary to determine whether the non¬ 
filing of a separate replication to 
each answer, within the period al¬ 
lowed *by law, did or did not consti¬ 
tute a default under Act XXIX. of 
1841, since, even supposing it to be 
a default, such default became cured 
under the provisions of Act XVII. 
of 1847, “ when the Lower Court 
had passed judgment in the suit/* 
Ameer A hi and others v. JMmlvee 
Ahmad Alt and another. 21st. 
May 1849. 4 Docis. N. W. P. 

134.—Thompson, Begbie, & Lush- 
ington. 

231. Default is not incurred by 

non-compliance with an illegal order. 
Jl nrree Kishen Ah tone v. A offer 
Jiihi . 5th Aug. 1848. 8. D. A. 

Deeis. Beng. 742.—Tucker, Bar- 
low, & Hawkins. 

231a. The plaintiff's failure to 
deposit, within six weeks after put¬ 
ting in hi-, list of witnesses, the Tal- 
hdne.h of the peon to serve the sub- 
ptvnns on the witnesses, Avas held 
not to be a neglect to proceed so in¬ 
to constitute a default under Sec. 1. 
of Act XXIX. of 1841. Jlufrimo- 
hau Mujmoodar, Petitioner. ‘29th 
July 1850. 2 Sev. Cases, 581.— 
Colvin. 

231 b. Where the Court below 
had applied the law of default on 
the ground of no reply being filed 
subsequently to the removal of a 
pleader by a party in the caso, with¬ 
out the party having stated that he 
Avould conduct the ease himself, or 
appoint another pleader ; the Sadder 
Dewanny Aduwlut held, that the 
case was necessarily dismissed under 
Act XXIX. of 1841, and confirmed 
the order of dismissal accordingly. 
Suyyad Rahnt Ally, Petitioner. 
23cl .July 1850. 2 Sev. Cases, 583. 
—Colvin. 
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10. Decree. 

(a) Generally. 

23*2. Held, that two Judges of the 
Hudder Dewatiny Adawiut can 
amend an evident error in the decree 
«of a forme* Judge of the Court with¬ 
out the admission of a formal review. 
Jadub Ham Burma v. Ramchurn 
/Ur. 15th July 1841. 1 8. D. A. 
Sum. Cases, Pt. ii. 14.—Reid & Lee 
Warner. 

233. Held, that an Appellate 

Court, interfering with a decree of a 
Lower Court, cannot pass a decision 
unfavourable to parties not appeal¬ 
ing therefrom, and not otherwise 
before the Appellate Court, without 
allowing them the opportunity of 
urging any tiling in their behalf. 1 
Gopeenath Koond and another v. 
Lnhhun Jluhshee and others. 22d 
Aug. 1844. 7 8. 1). A. Rep. 180. 

—Tucker, Reid, & Barlow. 

234. The proceedings in the Ma- 

Tistrate’s Court, under Act IV. of 
1840, are not of themselves sufficient 
proof in a Civil Court on which to 
found a deeree. Gyanputtee Jta- 
noorjea v. Buroop Ghundcr Sircar. 
19th March 184G. 8.1). A. Decis. 

Beng. 110.- -Tucker, Reid, & 
low. 

235. A copy of a decision record¬ 
ed in English, according to Act XIJ. 
of 1843, must be given on applica¬ 
tion. Superintendent ..Marine De¬ 
partment, Petitioner. 8th June 
184G. 1 S. D. A. Sum. Cases. Pt. 
ii. 80.—Reid. 

230. A decree based on a bond 
executed by a son on account of a 
light .due by his father, has a pre¬ 
ferential claim over property, left by 
the father, to all other decrees against 
the son who may have inherited such 
property. Rattan Chnnd and others 
v. l/uskniutoonnissa lieijum and 
another. 20th April 1847. 2 Decis. 
N. W. P. 105.—Begbie. 

237. The 8udder Dewanny Adaw¬ 
iut will not recognise a decree which 


requires an explanatory letter before 
it can be understood. Mohnn and 
others v. Ram lluhsh. 15th June 
1847. 2 Decis. N. W. P. 183.- 
Begbie & Lushington. 

238 A decision passed on an 
authorised holiday is therefore de¬ 
fective and void. She.rmh Ram v. 
Buhhawvt llosein. 5th Aug. 1847. 
8. 1). A. Decis. Beng. 399.—Jack- 
son: r 

239. A Civil Court is competent, 
at the suit of one not a party to the 
former action, to set aside its own 
decree in such former action, if shewn 
to have been eollusivcly obtained. 2 
Guveish Datt and others v. Ram- 
dual Singh and others. 7th. 8ept. 

1847. 7 8. J). A. Rep. 391.— 
—Tucker. 

240. An Appellate Court must 

not, without reference to the grounds 
of the decision of the Lower” Court, 
reverse such decision on the report 
and opinion of an officer appointed 
to make a local inquiry. Nityanund 
Sienna v. Pirtiyya Dibbea. and 
others. 1st Dec. 1847. 8. D. A. 

Decis. Beng. 020.— Hawkins. 

241. Where a decree bail been 
given for a portion of certain pro¬ 
perty contained in a deed of sale, it 
does not follow that the rest of the 
property conveyed by thfe same deed 
must he adjudged in the same man¬ 
ner. For instance, the rule of limi¬ 
tation may be applicable to one part 
of flic property, and not to the other. 
Bynd Fyz All and others v. Knmr- 
ooddeen and others. 16th March 

1848. 8. D. A. Decis. Beng. 204. 
-Hawkins. 

242. The deeree of a Court of first 
instance, "though modified in appeal, 
was affirmed, on special appeal, by 
consent of parties. TJdit Chumlur 
Bern v. Ram Rultun Raec and 
others. 18th March 1848. S.JX 
A. Decis. Bong. 209.—Tucker, Bar- 
low, & Hawkins. 

243. The decree of a Zillah Court 


Bar- 


1 See Construction No. 997. 


See Construction No. 1299. 
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having been based on that of a Special 
Commissioner subsequently set aside 
cm review, must necessarily be can¬ 
celled. G irdkaree l)as v. Mvha 
Jlajak Tioodur Singh and anotlter. 
3d Jnlv 1848. S. P. A, Deeis. 
Beng. 634.—Rattray, Dick, & Jack- 
son. 

244. A previous judgment by a 

competent tribunal in a suit where 
the subject-matter and parties were 
the same, is conclusive, and bars the 
interference of the Court. Muddnn 
Mohun Mitr v. Salt Agent ofTnm- 
Inok. 15th Fei). 1849. S'. D. A. 

Deeis. Bong. 35.—Dick, Barlow, & 
Colvin. 

244c/. Stamp paper for an attested 
copy of a decree may ho received in 
the Sirishtah of the deciding Judge 
before the preparation of the original 
decree. lteed. Petitioner. 17th 
April 1849. 2 Sev. Cases, 491.— 

Barlow, Jackson, Sc Colvin, 

245. Whatever of the claim would 
have been decreed to the original 
plaintiff, must be decreed to his ad¬ 
mitted representative. Should there 
he other heirs, or other claimants, 
they can prefer their claims as plain¬ 
tiffs notwithstanding. Jjuhan v. 
Raicstorne. 8th May 1849. S. D. 
A. Deeis. Beng. 139.—Dick, 

245e. On a party filing stamps, 
in person or by Vakil , for a copy of 
an order passed on the execution of 
a decree in his case, he is to be fur¬ 
nished with such copy, withoift a. 
petition for the same, whether he be 
stated in the RubaJuiri to have been 
in attendance or not at the hearing, 
personally or by Vakil. Reed v. 
Rani Pramextcarri and another. 
11th May 1849. 2 Sev. Cases, 497. 
—Court at large. 

• 246. A decree which had not been 
formally written, and was not signed, 
on, its apparent date, but was then 
drawn out only in rough draft, its 
purport being explained to the par¬ 
ties, and. the substance of the decretal 
order entered»in the memorandum 
book, directed to be kept by Circular 
Order No. 146 of May 15th, 1835, 


the fair copy of the decree being 
made, and the decree being signed, 
but ante-dated, on the day following, 
was held, under the terms of Act 
XTT. of 1843, to be a nullity. Mi. 
Doorga Koonwur v. Mt. Madha 
Koonwur. 7th June 1849. 8. D. 

Ji. Deeis. Beng. 181. Barlow & 
Colvin. (Dick dissent,.)' 

247. It is not a sufficient ground 
for setting aside a summary award 
for rent, by a Collector, that the 
right to the land was disputed at the 
time. Sheikh llnktawnr and at here 
v. Gunganurain Ghoxe and others. 
13th June 1849. S. D. A. Deeis. 
Beng. 197.—Jackson. 

248. Two decrees, upon which the 
decision of the Lower Court was 
i founded, not being with the record 
|of appeal, the Appellate Court was 

held hound to call for them before 
passing judgment. Khojah Ibrahim 
jX erase Pogose. v. Namur a in Dhur 
and others. 20th June 1849. S. 
D. A. Deeis. Beng. 242.—Jackson. 

249. Querre, how' far decisions 

passed upon trial by the judicial 
tribunals of the native states, in the 
presence of both the parties before 
the f/omjiany’s Courts, ought to be 
regarded aB foreign judgments of the 
nature of those mentioned in Con¬ 
struction No. 1133, dated the 10th 
Feb. 1838, Mt. Ranee v. Koonwur 
Gohul Chand. 28th July 1849. 4 

Deeis. N. W. P. 245.—Lusliington. 

250. A party, sued distinctly, as 
heir to another, can be held bound 
by a. decree against him, though 
wmrded generally, only to the extent 

1 Mr. Dick, in recording his dissent, ob¬ 
served—“ It. seems to me to be unreason¬ 
able to ^construe the words in Act XII, 
184.1 so as to imply that the points to be 
decided, the decision thereon, and the rea¬ 
sons for the decision, must all be written 
and signed at the time of pronouncing such 
decision. In some instances this would be 
manifestly impossible. Therefore, the rea¬ 
sonable construction, in my opinion, is, 
that the points, the decision, and the rea¬ 
sons for the same, must have been written 
and signed, so as to be a complete record, 
I at the time of pronouncing such judgment. 
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of his legal liability, as heir. Syud 
Jnaynt Roza v. Fletcher and other*. 
6th Nov. 1849. S. I). A. Decis. 
JBeng. 424.—Dick, Barlow & Col¬ 
vin. 

251. The terms of a decree, though 
general, were construed, with refe¬ 
rence to the special character of the 
plaint, to be of special import. Ibid. 

252. No beneficial award can he 
given in favour of a respondent not 
responding, or appealing separately. 
ChunderHath Dnt v. Ilam Dans 
Byrayec. Kith Dec. 1849. S. I). A. 
Decis. Bong. 431.— Barlow, Colvin, 
&. Dunbar. 

239. It. is not competent to an 
Appellate Court to alter the decision 
of a Court of first instance, to the 
detriment of a party, not made a 
respondent in the appeal, without the 
issue of any notice to such party, 
and in his absence. liaboo Girja- 
buhsh Shu/It and others v. Griston. 
9th May 1850, S. J). A. Decis. 
Bong. 19(5.—Dick, Jackson, & Col¬ 
vin. 

254. An opinion of the bench of 
the S udder Dewanny Adawlut, in a 
remanded case, is not held to have 
the force of a full decision, so as to 
bind the judgment of the bench, dis¬ 
posing of the case by a final decree 
in appeal. Ranumrain Singh v. 

t uec Hurree Kishen and others. 

tli Aug. 1830. 8. I). A. Decis. 

Beng. 429.—Dick, Barlow, & Dun¬ 
bar. 


{[b ) Substance of Decree. 

233. A decree should not specify 
the mode of execution. Maharajah 
Rooder Singh v Sheikh Jafur Ally 
afid others. 5th .Ian. 1847. 8.1). 

A. Decis. Beng. 1.—Tucker. 

23(5. The decree of an Appellate 
Court must state distinctly whether 
it affirms or reverses the decision of 
the Lower Court. Cushinath Das 
v. Chun deer hum Buvnih and others. 
5th Jan. 1847. S. D.< A. Decis. 
Beng. 2.—Tucker, 

257. It. is irregular for a Judge, to 

Vot. m. 


refer in his decree to other proceed¬ 
ings for the ground of his opinion. 
Gopeechanpl v. Hamoo Hoy and 
others . ,23d Jan, 1847. 8. D. A. 
Decis. Beng. 20. --Tucker. 

258. ^r to refer in his decision to 

a document filed iri another case, 
without requiring the party interested 
in it to file a copy thereof in the case 
before him. Drown v. Ham Kuauee. 
Butt. 29th Aug. 1848. 8. D. A. 

Decis. Beng. 791.—Dick. 

259. A Judge must not found his 
decision on any matter not placed on 
the record before him. fiarodah 
Dibea v. Collector of Twenty-four 
Pergunhahs and others. 22d April 
1848. S. D. A. Decis. Beng. 352. 
— Tucker, Barlow, & Dawkins. 
Kishen Chundue Race v. Luhhee- 
nurain Biswas and another. 17th 
April 1850. S. I). A. Decis. Beng. 
117.—Barlow &, Colvin. 

2(50. As it is tin,' custom in some 
•arts of the country for the right in 
and to be vested in one party, and 
the right in trees growing on such 
land to be vested in another; a 
party suing for the trees only, and 
proving his right, cannot be adjudged 
to have the use of the land also, so 
long as the trees stand, such use, im¬ 
plying a right to plough and sow the 
land. Ka.njeem.ufl and others v. 
Purveen Doss. 26t.h Jan. 1847. 
2 Decis. N. YV. P. 14.—Tayler, 
Thompson Sa Cartwright. 

2(51. In a sail for pre-emption the 
decree should record the points 
proved in' evidence, to enable the 
Appellate Court To judge whether 
the law has been properly applied. 
Hughuobur Di/al v. Omed Sing and 
others, (fitb Feb. 1847. S. 1). A. 
Decis. Beng. 44.—Tucker, Reid, & 
Barlow. 

2(52. An extra-judicial suggestion 
to oile of the litigants, contained m 
the decree of a Principal Sadder 
Ameen, was expunged by a full 
bench of the Sudder Dewanny A daw- 
hit, though the decree was affirmed. 
Seiud Khadim Jloosem v. Gow.rie. 
Purshad Shah ayt? others. 6th May 
Y 
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1847. S. D. A. Decis, Beng. 135. 
—Court at largo. 

263. If the Appellate Court give 
any direction inconsistent with the 
decree of the Court of first instance, 
it should record its opinion as to 
whether it affirms the rest of the de¬ 
cree or not. Gopee Sirdar v. Gvn- 
qad.it ur Shah and others. 31st Aug. 
1847. S. D. A. Decis. Beug. 488. 
—Tucker. 

264. If a Judge refuse to take 
Evidence upon a particular point, he 
must not afterwards decree upon that 
point against the party whose evi¬ 
dence he refused to take. Kashina th 
jChvcherbnttce and others v. Maltha 
JBanoo and others. 1st Dec. 1847. 
S. D. A. Decis. Beng. 619. — 
Hawkins. 

205. Where a decree awarded to 
the plaintiff that portion in a village 
which he held previous to a certain 
event, and the aipount of that very 
portion w r as in dispute between the 
plaintiff and defendant; it was held, 
that the decree should go on to state 
the amount of such portion. Ilnr- 
I'eeram Teivari v. Achumhit Race 
and others. 15th Jan. 1848. S. D. 
A. Decis. Beng. 16.—Hawkins. 

266. A decree upholding a sale 

should specify and detennine tin; 
extent of the rights possessed, and 
whether those, rights are of a saleable 
or transferrable nature. Syxtd Zo¬ 
rn in AH and another v . Ranvmrrun 
Boss. 31st Jan. 1848. 3 Decis. 

N. W. P. Cartwright. 

267. A decree cannot he given for 
any part of pr<f|>crty included in 
a deed determined to be invalid, 
and upon which the claim is alone 
grounded. Hingun v. Mt. Azeez- 
oonnissa. 21st Feb. 1848. 3 Decis. 
N. W. P. 62.—Tayler, Thompson, 
& Cartwright. 

268. It is necessary to state in the 
decree the nature of the evidence 
adduced, and whether it has jfcieen 
substantiated or not. Naffer CJtun- 
dur JToee v. Itamchurn JRaee and. 
others. 7th March 1848. S. D. 
A. Deck. Beng. 139.~ Hawkins. ; 


269. It must appear clear upon 

the Jedge's decree that no material 
plea, or allegation has fen over¬ 
looked by the Court in forming its 
judgment. Ram. Ghitnd Bose v. 
Ram Chundur But and another. 
9th March 1848. S. D. A. Decis. 
Beng. 176.—Tucker. Jleera Loll 
Chorcdhree v. Rajah Bideanund 
Singh. 15th Jan. 1848. 8. I). A. 

Decis. Bong. 14.—Hawkins. Syttd 
Khadim Jtosein v. Moona Lalland 
others. Orb April 1850. S.D.A. De¬ 
eds. Beng. 104.—Colvin & Dunbar. 1 

270. A decree cannot he given on 

a ground never pleaded in its proper 
place by the plaintiff. Malta Lo¬ 
ch tin Kotcttr v. Sheosnhai. 15th 
March 1848. 3 Decis. N. W. P. 

85.—^Thompson. 

271. A discrepancy between the 
vernacular translation of a Judge's 
decision, and the decision itself, as 
recorded in English, must be cor¬ 
rected in accordance.with the original. 
Prem Chand v. Tarne.e Shnnkur 
Canoongoe. 22d March 1848. S. 
D. A. Decis. Beng. 218.—Dick. 

272. A pica that a claim was 
barred by the law of limitation hav¬ 
ing been once ruled to be untenable, 
a contrary determination cannot be 
given in a subsequent suit between 
the same parties. Soifoo and others 
v. JSlvzzvr M(doomed and another. 
4th Mav 1848. 3 Decis. N. W. 3. 
141.—fay ter. 

273. The Judge is to give or 
withhold, wholly or in part, what is 
sought for by the plaintiff, but is not 
to give him what he does not ask 
for. 2 Roojtsoonder Raee and an¬ 
other v. Sooda Mookee Bajtsee ^and 
| others. 3d June 1848, S. D. A. 
Decis. Beng. 503.—Tucker, Barlow,, 
& Hawkins. Reed v. Ranee Par - 
messerie and another. 4th July 1848. 
S. D. A. Decis. Beng. 688.—Rat¬ 
tray .t Shumshere Ali v. Kenny. 22d 


1 Many other cases might he adduced, 
but it is unnecessary to enumerate them. 

2 See the Case of Ibrahim Khan v. 
Sayud Muhammad Arab, 5 S. D, A. Ren. 
143. 
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May 1848- 8. I). A. Decis. Beng. 
471.—Hawkins. Baboo Girdharee 
Singh and others v. Sheikh GJtolam 
Hosein and (mother. 7th Aug. 
1848. S. D. A. Decis. Beng. 749. 
—Rattray, Diek, & Jackson. 1 

274. A decree must be founded on 

some intelligible principle, and not 
on a mere conjecture or compromise 
to escape a difficulty, Besakha 
JJyee v. Juggurnath Pur shad Mul- 
lick'it 7th June 1848. 8. D. A. 

Decis. Beng. 517.--Tucker. Race 
By hunt it rm n th Choir dhree and others 
v. Ram Button Raee. 1 st Aug. 1848. 
S, D. A. Decis. Beng. 733.—Dick. 

275. If there be more than one 

plaintiff, the claims of botlx must not 
be rejected where the evidence 
recorded militates against the claim 
of one only. A alichurn Race 
and others v. ITurrce Kisto Ghose 
and others. 15th June 1848. 8. 

D. A. Decis. Beng. 532. —Tucker. 

27C. An Appellate Court is not 
restricted to the adjudication of those 
points only which may be urged in 
appeal; and objections to the judg¬ 
ment of the Court of' first instance, 
which are discoverable from the re¬ 
cord, and which are material to the 
issue, are open to the adjudication of 
the Appellate Court, though they 
may have been overlooked by the 
bovver Court, or not pleaded by the 
parties themselves. Mohan v. Bas- 
soo. 18th Nov. 1848. 2 Decis. N. 
W. P. 380.—Tayler. 

277. The Lower Appellate Court 
ought not to notice any objections to 

* the plaintiff’s right to sue, which 
were not urged in the Court of first 
instance. Alt. Adharec v. Rujjub 
Alt. 23d Dee. 1848. 3 Decia. N. 
W. P. 418.—Tayler. 

278. The Courts should abstain 

from offering observations on the 
merits of a ease when the suit has 
been declared barred by the law of 
limitation. Jusrarn v. Doivlut Ram 
and others. , 29th Dec. 1848. 3 

Decis. N. W. P. 429.—Tayler. 

1 Other cases might he adduced, but 
it is unnecessary to enumerate them. 


279. The decree of a Judge must 
contain the dates of all the occur¬ 
rences and documents upon which it 
is founded. Goordas Koond v. 
Oodye Nurain Raee and others. 
29th Feb. 1848. S. D. A. Decis. 
Beng. 120. Kowsitta Dassee v.Gour- 
mohun Gosc.in and others. 7th Aug. 
1848. 8. D. A. Decis. Beng. 750.- 
Hawkins. Taluk Chundur Shaw v. 
Battershy and others. (5th Jan. 1849. 
S. D. A. Decis. Beng. 2.—Haw¬ 
kins. 

280. A debt being contracted by 
A alone, but, as he alleged, on be¬ 
half and for the benefit of others, 
and, in fact, for the payment of re¬ 
venue due by all; it was held to be 
necessary for the Lower Courts to 
investigate the truth of\l’s assertions, 
and not to decree against him alone 
without doing so. Goyal Das and 
others v. Teclukdharec Ball anti 
others. 13th J;ui. 1849. S. D. A. 
Decis. Beng. 17.—Jackson. 

281. A decree in a suit as to the 
liability of ancestral estate to sale by 
a widow, for debts, should set forth 
the object, for which the debts were 
incurred. Juggobundoo Bose v.Ram 
Ruttun Raee and others. 12th 
Sept. 1848. S. D. A. Decis. Beng. 
817. — Hawkins. Doorga Munee 
Dibeeah v. Chundur Munee. Dibeeah 
and others. 13th March 1849. S. 
1). A. Decis. Beng. 04.—Dick. 

282. The defendants failing to at¬ 
tend in due time in the Court of first, 
instance, the ease was decided ex- 
parte. In their pgtition of appeal to 
the Judge, the defendants, besides 
protesting against the puit having 
been decided against them ex-parte, 
urged several reasons why such a 
suit could not be entertained at all 
by a Oourt of J ustice. Held, that 
though, on the facts of the case, the 
defendants could ridt demand a hear¬ 
ing in the Appellate Court, when, by 
their own neglect, they had allowed 
the suitto be determined in the Court 
of first instance, the Judge was 
bound, under the terms of the Cir¬ 
cular Order No. 149. dated the 

y 2 
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16th April 1841, to give judgment 
on those pleas which involved a 
question of law. Lalla llurmhai 
and another Hoornn, Buhsh. 30th 
April 1849. 4 Decis. N. W. P. 95.— 
Thompson, Beghie, & Lushington. 

283. If a definite claim, made 

upon one distinct ground, be de¬ 
cided to bo invalid, it. is not com¬ 
petent to a Court to adjudge to the 
claimant a portion of the property sued 
for upon some other ground which 
lie has not himself put forth in the 
pleadings. Knnmul Mvnnee Dihbea 
v. Kishen Mvnnee. Dihbea. 12f.h 

July 1849. S. 1). A. Decis. Bong. 
286.—Dink, Barlow, & Colvin. 
Kishen Chundvr Race v. LuJdt.ee 
N nr a in Biswas and an.oth.er. 17th 
April 1850. S. D. A. Decis. Beng. 
117.—Barlow & Colvin. Neel 
Madhohe v. Recare.e Donee . Oil) 
May 1850. S. 1). A. Decis. Beng. 
175.—Jackson & Colvin. Peettim- 
bnr Monkerjee, v. Seehehundur Chat- 
terjee. 20th May ia50. S. IX A. 
Decis. Beng. 210.—Dick. 

284. A decree cannot be given in 
opposition to the plaintiff’s state¬ 
ments upon any material point; and 
when once a party to a suit has de¬ 
liberately tfbd intentionally denied 
any fact, he cannot afterwards admit 
it, and profit by it; nor can the 
Court, in passing the decision, pro¬ 
ceed as though he had done so. 
Qholam Ho ossein Khan v. Mt. 
Pee.aree Begum. 6th Sept. 1849. 
4 Decis. N. W. P. 305.—Thomp¬ 
son, Begbie, & Lushington. 

285. Any extra-judicial intimation 
inserted in a decision by a deciding 
■officer, such as that costs, which he 
orders a party to pay, may be re¬ 
covered in another suit, is a mere 
nullity. Ram Qopal Mooberjec v. 
Ranee Tara. Munee Dihbea and 
others. 23d Oat. 1849. S. D. A. 
Decis. Beng. 398.—Dick. 

286. A decree is bad if erfcor or 
inconsistency are apparent on the 
face of it. 1 Rujjoo Race and others 


v, Mahadeb Singh and others. 30th 
March 1850. ‘S. D. A. Decis. 
Beng. 86.—Colvin & Dunbar. 

287. Or, if it be grounded on an 
assumption of fact obviously con¬ 
trary to the record. Murchvrn 
Sookul v. Qopal Buhsh Kahn and 
Others. 19th March 1850. S. D. 
A. Decis. Beng. 00.—Barlow, Col¬ 
vin, & Dunbar. 

288. Or, if it be inconsistent with 
a j Fatten on which it was professedly 
hast'd. Mt. Kherein Banoo y. 
A bool JJosaiu and another. 23d 
Jan. 1850. S. D. A. Decis. Beng. 
5. — Jackson. 

289. Or, if it ho based upon ft 
mistranslation of a material docu¬ 
ment. Jut/f/urnath Shaft, v. Lamb. 
13th Feb. 1850. S. 1). A. Decis. 
19.— Barlow, Colvin, & Dunbar. 

299. Or, if it mis-state points 
which have, or have not,, been urged 
in the pleadings. Raj Komar Singh 
and others v. Ram Sum Singh . 31st 
Jan. 1850. 8. 3). A. Decis. Beng. 

15.— Barlow, Colvin, &. Dunbar. 

291. Or, if it shew that the J udge 
has failed to advert to any important 
piece of evidence, liana Koontvur 
and another v. A smart Koontvur. 
21 st Feb. 1850. S. D. A. Decis. 
Beng. 23.—Dick, Barlow, & Col¬ 
vin. 

292. A decree ought not to direct 
an adjustment of accounts in execu¬ 
tion, but the balance ought to be 
ascertained before the decree is pro¬ 
nounced. Lain Ifurree Singh v. 
Sheeb Chnndnr Qhose. 17th April 
1850.* S. D. A. Decis. Beng. 118.* 
—Barlow & Colvin. 

293. The Lower Court is not 
justified in giving a decree in favour 
of a plaintiff, on a plea, inconsistent 
with that formerly urged by him in 
a previous suit, no mentjpn of the 
said plea having been made by him 
in the previous suit, in the Court of 
first instance. Bheeka Singh v. 
Ckntta Singh and others. 23cl July 
1850. 5 Decis. N. W. P. 189.- 
Begbie, Deane, & Brown. 

294. Where an award of a portion 


1 This point has been repeatedly decided. 
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of a claim hat* been made upon the 
admission of a defendant in open 
Court, after a personal examination 
of books of aeoount, it is uo objec¬ 
tion to a decree passed to the extent 
of that admission, that such decree 
also sets forth, that, in the opinion of 
the presiding Judge, the plaintiff has 
failed, on his part, to prove any part 
of ins claim. Mohummud Dushcer- 
ooddecn v. llajee Mohummud Ki$- 
zilbosh. 12th Aug. 1850. S. D. A. 
Decis. Bong. %84.—Dick, Barlow, 
& Dunbar. 

(7 *) Reasons of Judges. 

205. The decree of an Appellate 
Court must set forth the grounds of 
decision in the same manner as the 
J udges are required to do in original 
causes. Kashinath Mookerjea v. 
Indernarain Mooherjea. 18th Jan. 
1847. 8. 1). A. Decis. Ueng 17.— 
Tucker. S roe his hen Sirkur v. JSTud- 
huh Chundur Ghose. 14tli June 

1847. 8. D. A. Decis. Beug. 250. 

— Tucker. Janl/eerant Bhuggut v. 
Dilshere Khan and others. 4th 
Sept,. 1847. S. D. A. Decis. Beng. 
514.—Hawkins. JAubboo Kumar 
Ckowdhree and others v. Ishwur 
Chundur Chuckerbuttee. 7th June 

1848. —S. 1). A. Decis. Beng. 515. 

— Tucker. 

20(5. An Appellate Court is bound 
to assign reasons for reversing a 
Lower Court’s judgment. Jlurree- 
hishen Sircar v. Mudhub Chander 
Ghose and another. 14th June 
1847. 7 S. D. A. Rep. 340. — 
Tucker. ISoondu Sahoo and others 
V. Khcdou Pasbun and others. 7th 
March 1848. S, D. A. Decis. 
Beng. 140. - llawkins. Chytun- 
persand Race and others v. Gupee- 
motrnn Rose and others 10th July 
1850. 8. D. A. Decis. Beng. 353. 

—J acksou & D un bar. 1 

297. If an Appellate Court make 
any alteration in a decree, the ground 
of such alteration should be precisely 

i Many other cases might be adduced, 
to the same effect, but it is unnecessary. 


stated. Bhola JIaree v. Sheikh 
Mohummud AH and others. 10th 
May 1849. S. D. A. Decis. Beng. 
145.—J ackson. 

298. A Judge trying an appeal is 

bound to state fully ins reasons for 
setting aside evidence relied on by 
the Court of first instance. Vycoon- 
tum Pillay v. R.amasawmy Chitty. 
10th Sept. 1849. 8. A. Decis. 

Mad. til.—Thompson. 

299. The decree of a Lower Court 
cannot be set aside without a full 
statement and consideration of all 
the reasons upon which it is ground¬ 
ed. lihyrub Chundur Race v. 
Dicarhanath Rose and others. 20th 
April 1850. S. I). A. Decis. Beng. 
130.—Colvin & Dunbar. 2 

300. A judgment of the Lower 

Courts, founded on four distinct rea¬ 
sons, the last based on the facts of 
the case, will stand in special appeal 
irrespective of any opinion formed 
as to the first three reasons, such 
reasons not being in themselves suf¬ 
ficient to overrule the judgment. 
Ruhceruoddeen Mohummud, v. Bug- 
wuttce Dassea and others. 1st Sept. 
1847. 7 8. I). A. Rep. 388.— 

Dick, Jackson, & Hawkins. 

301. If the Principal Sudder 
Arneen adopt the reasons of* the 
Lower Court, it may be considered 
sufficient, merely to say that be is 
not satisfied with the evidence ; but 
if he have reasons of his own for a 
contrary decision, he is bound to 
state them in such a manner, as that 
the Courts superior to him may be 
able to judge of them, and of the 
degree of attention whic'h he has 
bestowed on the case. Janhceravi 
Bhuggut v. Dilshere Khan and 
others. 4th*8ept. 1847. S. D. A. 
Decis. Beng. 514. —Hawkins. 2 

302. If any inconsistency be ob¬ 
served between the? final order of .a 
decree of a Lower Court and the 
reasons on wilich that order is found¬ 
ed, the order is to be recei ved as ex¬ 
pressing the intention of the Court 

3 There are numerous cases to this effect) 
which it is needless to detail. 
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by which it was passed; and how¬ 
ever such order may be erroneous or 
inconclusive, the decree must be re¬ 
garded as final, and not liable to re¬ 
versal in another suit, between the 
same parties, in which the same points 
are submitted for adjudication. 1 
Soohh Lull Dutt v. Sheodeen and 
other*. 1st Oct. 1847. 2 Decis. 

N. W. P. 357.- -Tayler, Begbie, & 
Lushington. 

303. Where two parties are sued 
jointly on a bond, and the money 
decreed to be paid by one of them 
only, the decree must state the rea¬ 
sons for exempting the other from 
liability. Juggurnath Dutt and 
others v. Jye Nurnin Dutt and 
others. 2d Oct. 1847. S. D. A. 
Decis. Bong. 598.—Tucker, Bar- 
low, & Hawkins. 

304. Where a defendant admits 
part of a claim to land, but dispute's 
the remainder, it is no ground for 
the entire dismissal of the claim that 
the claim was unnecessarily brought 
forward, without, at least,full grounds 
being recorded in the decree. Sit- 
ladutt Mawut v. S/imhoo Dutt and 
others. 1st Dec. 1847. S. D. A. 
Decis. Beng. 617.—Hawkins. 

304a. Thi Zillah Judge, without 
any specific ground, reversed the 
orders of the Principal Sudder 
Ameen, directing the sale of the pro¬ 
perty of one of the joint debtors of a 
decree, in satisfaction thereof, at the 
special retpiest of the decree-holder. 
Held, on appeal, that the Zillah 
Judge ought not to have interfered 
with the discretion of the decree- 
holder without distinctly setting forth 
his reasons for so doing. Louisa de 
Silva and another, J Petitioners. 5th 
March 1850. 2 Sev. Gases, 003.— 
Colvin. 

305. A Court upholding a tenure 
as rent-free under Sec. 2. of Reg. 
XIX. of 1793, is bound to shew 
clearly in its decree how the evidence 
in the case establishes the conditions 
required by that law, viz. that the 

1 The proper course to pursue is to apply 
to the Letter Court for review of judgmaut. 


tenure has been held rent-free from 
before August 12th, 1765, and that 
there has been no subsequent dis¬ 
turbance of such possession. Joy - 
hishen and another v. Jfurree Das 
Mooherjee and others. 14th March 
1850. S. D. A. Decis. Beng. 51. 
—Barlow f & Colvin. (Dick dis¬ 
sent.) 

305 a. If a Judge ttwurd slight 
damages, for what he states to be a 
grave injury, he must set forth his 
reasons for so doing<Bn liis decree. 
Jye Mam Chatterjee v. Mam Dhun 
Mvjtea. 13th April 1850. S. D. 
A. Decis. Beng. 109.—Barlow & 
Colvin. 

300. In a suit to set aside any 
settlement proceedings of Revenue 
officers, the terms ami reasons of the 
opinions formed by those officers, 
and the grounds on vrhich those 
opinions are considered erroneous, 
should be sot forth in the Judge's 
decision. Osman Sammy v. Debee 
Das s Se-in and another. 8th July 
1850. S. D. A. Decis. Beng. 345. 
—Colvin & Dunbar. 


(d) Execution of Decree. 

307. The petitioners, Hindus, hav¬ 
ing obtained a decree declaratory of 
their right to claim the perform¬ 
ance of certain ceremonies by the 
other members of their family, and 
damages for their omission fo per¬ 
form them, together with costs ; the 
Sudder Dowanny Adawlut held, 
that such decree could only be en¬ 
forced in regard to the damages and 
costs of suit, and that each subsequent 
refusal to perform the rites consti¬ 
tuted a separate injury, and became 
the ground of a separate action. 
If alas Mam Deb and another , Peti¬ 
tioners. 5th Jan. 1842. 1 r S. D. A. 
Sum. Cases, Pt. ii. 21.—Reid. 

308. The institution of a suit be¬ 
tween co-debtors, arising out of judg¬ 
ment given against them jointly, in 
favour of a creditor, is no bar to the 
execution of the decree obtained by 
the latter. Mam Doss Bose , Peti- 
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Honor. 18*h Jan. 1842. 1 S. D. A. 
Sum. Cases, Pt. ii. 23.—Reid. 

809. A purchased a certain vil* 
lage, sold under a decree of the 
Supreme Court, and on going to take 
possession in the Mofussil , was op¬ 
posed by j B and C, who claimed the 
property under decrees of the Prin¬ 
cipal Suddcr Ameen’s Court passed 
in their favour. A, failing to get 
possession summarily, brought a re¬ 
gular action to' set aside die said 4 e * 
crees, in whifll cases he was not a 
party concerned. The Principal 
Suddcr Ameen, with reference to 
those decrees, without inquiring into 
the collusion alleged by A to have 
existed between the parties in those 
eases, dismissed a portion of A 's 
claim, and decreed the remainder. 
This was upheld by the Judge. 
Held, that it was incumbent on the 
Principal Suddcr Ameen to go into 
the case, and pronounce on its merits 
and the plea set. forth in the plaint; 
and that the decision was clearly op¬ 
posed to Construction No. 744, 
which declares that no execution of 
decree will hold beyond the right of 
the party against whoin it may have j 
been passed. The case was therefore 
returned for investigation into its 
merits by the Principal Sudder 
Ameen. Bidadhur Misser v. Bis- 
sessur Pauray and other*. 25th 
June 1845. S. 1). A. Decis. Bong. 
204.— Barlow. 

310. U nder Construction No. 1129, 
and the Circular Order No. 29, of 
the 11th Jan. 1839, paragraph 9, the 
order of a Judge in execution of a 
decree is unquestionable even by a 
regular suit, though the point in dis¬ 
pute be neither for usufruct nor in¬ 
terest. Jy Narain Bose and others 
v. Doola Dihceah and others. 15th 
July I 846 . S. D. A. Decis. Beng. 
277.—Reid, Dick, & Barlow-. 

311. When a case for execution 
<bf a decree is in appeal before a 

Judge, the whole case, in every re¬ 
spect, is before him, and he is fully 
competent to pass an order regarding 
land decreed to the plaintiff, and pos¬ 


session thereon,, wotwitlistauding the 
plaintiff has filed his receipt for pos¬ 
session given under the decree. Ibid. 

312. In a case where lands had 

been sold to satisfy a decree for rent 
due on their account $ it was held, 
that the claim of the decree-holder, 
who had brought the property to 
sale, and whose decree was founded 
on four summary awards in his 
favour for the rent of it, was prefer¬ 
able to the claims ol' certain other 
decree-holders wdio had previously 
sued out attachment against the pro¬ 
perty. Bhowannne Pnrshad Itai , 
Petitioner. 1st Sept. *1846. 1 S. 

D. A. Sum Cases, Pt. ii. 84.— 
Reid. 

313. A plaintiff having been non¬ 

suited in an action for debt, uud 
made chargeable with costs, sued 
again, and obtained a decree. In the 
mean time the defendant sold the 
decree in the nonsuit to a third party. 
Held, that the sale, bein''evidently 
collusive, was no bar to the amount 
of costs, due on the first decree, being 
considered so far a set-off against the 
amount due on the second decree. 
Ilurrischunder Jiose, Petitioner . 
27th Oct. 1846. 1 S. D. A. Sum. 

Cases, Pt. ii. 80. * 

314. Execution of a decree was 

revived after an adjustment between 
the parties, it being shewn that the 
terms of the adjustment had not been 
complied with by the party against 
whom the decree had been passed. 
Ham Suhai Singh and others, Pe¬ 
titioners. 8th Feb. 1847. 1 S. D. 

A. Sum. Cases, Ft. ii. 90.—Reid. 

315. An adjustment between par¬ 
lies, after judgment and execution 
sued out, was bold, under the circum¬ 
stances, to supersede the judgment, 
and to bar the revival of the execu¬ 
tion, notwithstanding the alleged 
evasion of the terms of the ad just¬ 
ment by one of the parties. 1 Ithni 


1 In this case the adjustment was a 
supersession of the decree in the pjeceaing 
case of Ram Suhai Singh and others, the 
revival of execution was made to depend 
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Snorjmunnee Bebbea, Petitioner. 
9th ‘Feb. 1847. 1 S. 1). A. Sum. 
Cases, Pt, ii. 90.—Reid. 

316. Execution of the decree of a 

Civil Court adjudging land to a 
party may be taken out, notwith¬ 
standing its resumption and assess¬ 
ment. Bhoobun Mye. Bebbea, Pe¬ 
titioner. 5th April 1847. 1 8. D. 

A. Sum. Cases, Pt, ii. 95.—Tucker. 

317. The Civil Courts have the 

power, under Sec. 7. of Reg. IV. of 
1793, of issuing process simultane¬ 
ously against the person and property 
of a debtor in execution of a decree 
of Court. Si/nl Mehdee Ali, Pe¬ 
titioner. 5$ July 1847, 1 S. I). 

A. Sum. Cases, Pt. ii-*100.—Haw¬ 
kins. 

318. In the execution of a decree, 
its terms, when specific, and not 
those of the documents on which it is i 
founded, are to regulate the course 
of execution, Hamid Russool , Pe¬ 
titioner. 26th July 1847. 1 8.1). 
A. Sum. Cases, Pt. ii. 113.—Haw¬ 
kins. 

319. A decree for possession of 
property cannot be executed if the 
property be in the possession of a 
third party not a defendant in the 
suit. Jihvjjun Lull and another v. 
MaxtveU. ' 29th Dec. 1847. 2 Dc- 
cis. N. W. P. 387.—Tayler, Cart¬ 
wright., & Begbie. 

319 a. A decree cannot be exe¬ 
cuted against the property of a per¬ 
son not a party to it. 1 Mvrgovind 
Sein , Petitioner. 2(>th Feb. 1849. 
2 8ev. Cases, 459.—Jackson. 

3196. A decree cannot be exe¬ 
cuted against a person who was not 
a party to a compromise which was 
bond Jide entered into between the 
original parties in the case, and 
judgment passed accordingly. Babu 
Jtajkumar Singh, Petitioner. 26th 
Feb. 1849. 2 8ev. Cases, 461.- 
j£ckson. 

--- v - 

upon the fulfilment or otherwise by the 
debtor of the terms of the adjustment,. 

1 Sea the parallel case of VilateurAllae 
jKhan and others, Petitioners. 1 S. D. A. 
Sum.' Cases, Pt. ii. 2$. 


319 c. A decree shot^d be (exe¬ 
cuted only against the parties ex¬ 
pressly named in the decretal order 
of the decree, afid pot against other 
persons who may have been rela¬ 
tively mentioned in it, in order to 
mark and clearly shew the identity 
of the real parties cast and made 
liable, Baihanthnatli Mullic, Pe¬ 
titioner. 6th March 14149. % Sev. 
Cases, 465.^—Jackson. , , 

320. The application of the holder a 
of a decree against s<(|^ral judgment 
debtors, to divide their liabilities ac¬ 
cording to their shares, being re¬ 
jected, does not preclude execution 
being taken out against them all 
jointly and severally. Saiiheh Kha¬ 
tami and another, Petitioners. 18t.h 
Jan, 1848. 1 S. D. A. Sum. Cases, 
Pt. ii. 125.—Hawkins. 

321. Semble, an order passed in 
execution of a decree giving posses¬ 
sion of particular lands under that 
decree, does not, under Construction 
No*1129, bar a subsequent suit be¬ 
tween the same parties for the Bame 
lands, if it be distinctly made out, to 
the satisfaction of the Court, that the 
land given in execution of the de¬ 
cree was altdgpther distinct and sepa¬ 
rate from that claimed in the former 
suit, and which the Court intended 
to have awarded in the first de¬ 
cree. Bwarhanath Thakur v. Rajah. 
Anundnath Raee. 26th Jan. 1848. 
8. D. A. Decis. Beng. 29.—Jack- 
son, Hawkins, & Currie. 

322. A judgment between a mort¬ 
gagor and mortgagee for foreclosure 
of a mortgage, is no bar tp the exe¬ 
cution of a decree held by a third 
party, with a prior lien (mortgage), 
upon the same property* established. 
Kalee Kishen Nag Chowdkree v. 
Bismmbhur Scin and another. 12th 
Feb. 1848. 7 S. D. A. Rep. 439. 
—Tucker, Hawkins, & Cifrrie. 

323. Execution of a Zillah decree 
was stayed by the Sudder Dewannj| 
Adawlut, in consequence of the lands 
forming the subject of litigation being 
undefined in the plaint, and equally 
so in the decree. Ooonian Butt and 
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another, Petitioners. 28th March 
1848. 1 8. D. A. Sum. Cases, Pt. ii. 
137.—Hawkins. 

323 a. Execution 6f a decree seven¬ 
teen years after the date thereof was 
disallowed in the summary depart¬ 
ment of the Sudder Dewanriy Adaw- 
lut. 1 Behareehrul and another , Pe¬ 
titioners. 27th Nov. 1848. 2 8ev. 
Coses, 421.'~rHawkins. 

3236. The Sudder DewannyAdaw- 
lut set aside the orders of a Principal 
Sudder Ameep, upholding a subse¬ 
quent composition for payment of 
costs by a plaintiff in a nonsuited 
case to his defendant, in deprivation 
of the rights of a decree-holder pre¬ 
viously attaching the same under 
Construction No. 1248, in satisfac¬ 
tion of his decree against the defen¬ 
dant in the nonsuit case, who was a 
debtor of the decree-holder, on the 
ground of evident fraud and collu¬ 
sion between the parties. JJaud 
j\I ullie.k Fro,doon JJeyfar, Peti¬ 
tioner. 20th Dec. 1848, 2 8ev. 
Cases, 435.—Hawkins. 

324. A decree awarding posses¬ 
sion, but leaving the quantity of 
Lands to be ascertained in execution, 
was held to, be irregular, Uhyrob 
Chandler Ckowdhree v. Tarnihanth 
Lahoree and others. 4th J an. 1849. 
S. D. A. Decis. Beng. 1.—Haw¬ 
kins. 

324 a. If the enforcement of a 
decree he required to be made against 
the heirs or representatives of original 
parties in the suit, the Zillah Court, 
instead of proceeding to an immediate 
enforcement of' it, is bound first of all 
to issue a formal notice to such heirs 
or representatives, requiring them to 
shew cause, within a fixed period, 
why the decree should not he en¬ 
forced against them. 2 liaikunthnath 
Mullic, Petitioner. 6th March 1849. 
2 Sev. Cfeses, 465.—Jackson. 


, 1 See the cases Juggnnath Per shad Sir- 
car v. Itadkanath Sircar, 2 S. 1 ). A. 
Rep. 280 ; and Sheikh Husain Hvksk and 
others, Petitioners, 1 Sev. Cases, 91. 

* By Sec. 7. of Reg. VI11. of 1825, it is 
no longer discretionary with the Courts to 


824 b. Execution of a decree, irre¬ 
gularly obtained in a Moonsiffs 
Court in an eoc-parte way, may be 
stayed on security being furnished, 
even though the period of appeal 
may have elapsed. Kumal Mundul , 
Petitioner. 19th March 1849. 2 
Sev. Cases, 471.—J r ackpon. 

325. A party admitting that he 
has made over his right in a decree 
to another, is precluded, without 
proof of reconveyance to him, from 
executing it on his own account. 
llipro Churn Chuherbutty v. Jinnee 
Jlvhsheer and another. 24th Dec. 
1849. S. D. A. Decis. Beng. 485. 
j —Barlow, Colvin, & Dunbar. 

| 325 a. In the case of joint decree- 

holders, without a specification of 
the sum payable to each, wherein 
some wished to enforce their decree, 
and others did not; the Court held, 
that execution could not be taken 
out, unless all of them joined in the 
application for the enforcement of 
their decree. Sheocowar, Petitioner. 
27th March 1850. 2 Sev. Cases, 
541.—Dunbar. 


(<;) Transfer of Decree. 

326. It is not necessary that the 
transfer of a decree should be made 
by a regular bill of sale on stamped 
paper, Construction No. 1341 recog¬ 
nising such transfers by mere en¬ 
dorsement. Mt. Mnknndy v. Hoop 
Clmnd Pandy. 17th March 1846. 
S. D. A. Decis. Beng. 107,—Tucker. 

327. A having sold to his wife H 
a decree obtained by him against, C , 
11 was permitted by the Judge to 
give her receipt for the amount due, 
in lieu of purchase-money, if she 
purchased the property to be sold in 
satisfaction of the decree. After¬ 
wards this permission was withdrawn 


issue the notice, but imperative; and, in 
thd event of personal service bring im¬ 
practicable, the Aotice, which is to include 
the purport of a proclamation, is required, 
by Construction No. 1236, to be affixed at 
the defendant's house. 
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on the objection of D, who held a 
decree against A, and who repre¬ 
sented'that the sale of A’s decree to 
his wife was collusive, with a view' to 
defraud hiui. Held, that the Judge 
was competent, under such eircum- 
.stances, to withdraw his permission, 
and to require payment of the pur- 
chase-money in cash. Mt. Wuzeer- 
aon-Nissa, Petitioner. 10th .Jan. 
1848. 1 S. D. A. Sum. Cases, 

l*t. ii. 123.—Hawkins. 

328. Construction No. 1341 ap¬ 
plies only to cases of amicable and 
undisputed transfers of decrees, and 
not to the case of the fraudulent 
evasion by a decree-holder of the 
fulfilment of his engagement to trans¬ 
fer his decree after he has received a 
consideration for the same. Ma¬ 
homed Imam Khan v. Mohan Kail. 
4th May 1850. 5 Decis. N. W. 1*. 

106 c.—Begbie. 


(jf) Collusive Decree, how set aside. 

328o. Held, that the Zillull Judge 
cannot, on the application of A } a 
decree-holder, summarily direct the 
sale of the estate of 11, the debtor, 
against whom C had previously col- 
lusively obtained a decree for the 
same estate under a Khati Kuhdlah. 
But if the decree in favour of C he 
proved, on the institution of a regular 
suit by A, against 11 and C, to he 
collusive, the estate of IS will be liable 
to be sold in satisfaction of A’s de¬ 
cree against 11. Jlihi Tahee Sherah , 
Petitioner. 16th May 1850. 2 Sev. 
Cases, 551.—Barlow. 


17. Confession of Judgment. 

829. A decree is to be given 
against parties confessing judgment, 
notwithstanding the suit be dismissed 
as regards other parties. Govban.ee 
Ram Sookhul v. Makhun and others. 
28th April 1847. 2 Beds. N. W. 
P. 1 -Tayler, Begbie, & Lush- 
ingtdn Kunnalue Ditch it v. Pun- 


chun and others. 24th Aug. 1847. 

2 Decis. N. W. P. 286.—Tayler, 
Begbie, & Lushington. Jyehishen 
v. Moor dun Goor. 8th May 1848. 

3 Deeis. N. W. P. 153.—Tayler, 
Thompson/ & Cartwright. 1 Jokoo 
Loll v. Kishen Koomar Thakooe 
Doss and others. 27th Sept. 1847. 
2 Decis. N. W. P. 356.—Tayler, 
Begbie, & Lushington. 2 Tarachund 
v. Mohnmed Shah Khan and an¬ 
other. 15th July 1850. 5 Decis. 
N. W. P. 172.—Begbie, Deane, & 
Brown. * 

330. Where certain of the de¬ 
fendants in a suit admitted the jus¬ 
tice of the plaintiff’s demand, and 
did not either defend the suit in the 
Court of first instance, or appeal 
from its decision to the Judge; it 
was held, that it was not competent 
to him to dismiss the plaintiff’s claim 
in respect to those defendants. Tara¬ 
chund y. Ihmscedhur and others. 
30th May 1850. 5 Decis. N. W. 
1 ’. 103.—Begbie, Deane, & Brown. 

331. Where confession of judg- 


> These three suits were brought for 
possession of certain lands* by virtue of 
deeds of sale pronounced to be invalid. 
The Court remarked in the second suit— 
“ The decree in such cases is not founded 
upon any deed, which may, as in the pre¬ 
sent instance, have been pronounced to be 
invalid, but solely upon the confession of 
judgment. It affects no oue except those 
persons by whom the confessions of judg¬ 
ment were filed ; and the Court are not 
without hope that, tfie practice of invari¬ 
ably decreeing against parties who file 
Ilibiil Daawas may operate as some check 
upon the institution of those numerous 
fraudulent suite which appear before the 
Civil Courts in this form.” 

2 The grounds of the suit do not appear 
in the record of this case. The Court, 
after referring to their remark, quoted in 
the previous note as the basis of their de¬ 
cision, added—“ Cases may. certainly occur 
in which it would be inexpedient to ad¬ 
here to,.the above rule: for instance, when 
the admission of one defendant is insepa¬ 
rable from the denial of the other defen** 
dants, or when there is any reason to 
believe that execution of the decree, if 
taken out, will be injurious or harassing to 
the defendants who were not parties to the 
confession of judgment.” ' 
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ment, on the part of female defen¬ 
dants to a suit, was put in by the 
male defendants, without the know¬ 
ledge or consent of the female defen¬ 
dants , who, fnsm their secluded po¬ 
sition, were not unlikely to be thus 
imposed upon, such confession of 
judgment was set aside altogether. 
Mohumed Ihadoollah Khan v. Mo- 
humed JJoossein A It Khan and others. 
7th Sept. 1850. 5 Decis. N. W. 
P. 288. — Begbie, Lushiugton, & 
Brown. 

_ ♦ 

A 

18. Review of Judgment. w 

332. A review of judgment hav¬ 
ing been granted by the Sudder 
Dewanuy Adawlut; according to 
the practice of the Court, the whole 
case i3 re-opened for investigation. 
Meer Koodrut Oolah and others v. 
Meet' Rumzaun Oolah and others. 
7th May 1845. S. 3). A. Decis. 
Beng. 148.—Reid, Dick, & Gor¬ 
don. 

333. A review of judgment of u 
Provincial Court was admitted, on 
the ground of inconsistency with a 
subsequent decision o 1" the Sudder 
Dewanny Adawlut in a separate 
case, but connected with it. Kashe- 
nath and others v. Maddun Goyal 
and others. 4th Feb. 184G. S. D. 
A. Decis, Beng. 35.—Reid, Dick, 
& Jackson. 

334. Held, ou special appeal, that 
if a plaintiff in a case have any new 
evidence to produce, which would 
shew that a former decision on Mis 
suit was erroneous, he should ap¬ 
ply for a review of judgment, and 
cannot again sue the defendant on 
the same claim. Gournath Soorma 
Moojumudar v. Joogeysur Gosain. 
15th July 1846. 8. D. A. Decis. 
Beng.275j—Reid, Dick, & Jacksonf 

335. A party sued for a sum of 
money and interest, and obtained a 
decree in 1838. Afterwards he 
ascertained that in the decree no pro¬ 
vision had been made for the interest, 
and he therefore brought .an action 
for the same in the year 1845. A de¬ 


cision was given in his favour in both 
the Lower Courts. Held, on spe¬ 
cial appeal, by the S udder Dewanuy 
Adawlut, that he ought to have been 
nonsuited, as his proper course under 
paragraph 7 of the Circular Order 
dated the 11th Jan. 1839, in such 
circumstances, was to have applied 
for review of judgment. 1 Madho 
JPershad and. another v. Junqhai. 
3d Aug. 184(3. 1 Decis. N. W. P. 

93.—Thompson, Cartwright, & Beg- 

bio. 

330. A decision should not be 
passed without reference to the points 
on which a review of judgment was 
authorised. llydnath llosc and 
another v. All Akbur Khan and 
others. 13th Jan. 1847. 8. D. 

A. Decis. Beng. 9.—Tucker. 

337. The rejection by the Sudder 

Dewanny Adawlut of an application 
for a special appeal against a deci¬ 
sion of a Lower Court does not bar 
a review of judgment by such Lower 
Court." iSi/ed Kiramut lfiler, Pe¬ 
titioner. 9tli Aug. 1847. 1 S. 

D. A. Sum. Cases, Pf. ii. 115.— 
Hawkins. Kvleemanoo and, others, 
Petitioners. 18th July ,1850. 3 
Sev. Cases, 75.—Colvin. 

338. A review of judgment was 
sanctioned to admit evidence not 
considered necessary at the previous 
stages of the case. Wise v. Rajhi- 
s/ten Chucherbuttee. 11th May 1848. 
S. D. A. Decis. Beng. 432.— 
Tucker, Jackson, & Hawkins. 

339. A review of judgment was 
granted to correct an erroneous ap¬ 
plication of the law of limitation. 
Nundkomar Raee and others v.In- 
dermunnee Chowdhrain and others. 


1 The Court observed, that though the 
original decision was given anteriorly to 
the publication of the Circular Order of 
the 11th J,au. 1839, yet, as that Circular 
could only be looked upon as explanatory 
of a pre-existing law, and as the plain¬ 
tiff’s suit for the interest was instituted 
long after the promulgation of that Cir¬ 
cular, he had brought his action contrary 
to both law and practice, and must there¬ 
fore be nonsuited. 

2 Construction No. 1057. 
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31st May 1848. S. D. A. Decis. calendar months from the date of' 
Beng. 486. — Dick, Jackson, & decision (the interval between fur- 
H|iwkiri8. nisliing stamp paper lor copy of the 

340. Permission granted to a decision and the tender or deli very 

MoonsifF to review his judgment vras thereof being excludeddi orn the oal- 
held to vitiate all subsequent pro- culation of the period limited for the 
ceedings, there bring no Regulation admission of reviews), must be en^ 
n-Act authorizing the Judge to grant grossed on stamp paper of full valu- 
such permission. Purslwd Sah.no ation, with reference to the amount 
and another v. Moonxh.ee Rahul Ali or value of the property adjudged 
and others 8lh July 1848. S. 1). {against, in like manner as if a regu- 
A. Decis. Beng. 645.—Tucker, Bar-jlar appeal were preferred from such 
low, & Hawkins. I judgment. Nabhishore. lihuyan and 

340 a. An application of review i others, Petitioners. 19th Mar. 1850. 
was held, under Cl. 10. of Sec. 8. of: 3 Sa|. Cases, 7.—Colvin. 

Reg. XXVI. of 1814, to have been! 341 ft. An application for review 
properly filed on the 3d March 1849, | of judgment must be accompanied by 
on a stamp of Rs. 2 value, notwitli- an attested copy of the decree sought 
standing the lapse of seven months to he reviewed, on stamps of Rs. 4 
and twenty-seven days from the 4th value, and in the language of record 
duly 1848, the date of tin* decree, adopted by the Court. Jaychandra 
Reedy Petitioner. 17th April 1849. Roy v. lihairabcluindra Roy and 
2 Sev. Cases, 491.—Barlow, Jack- another. 17th July 1800. 2 Sev. 
son, & Colvin. Cases, 575.— Barlow, Colvin, & 

340 b. The signing and filing of Dunbar. 

•an application for a review of judg- 341 c. Filing a review, aceompa- 
inent by a Mukhtar , in behalf of his nied by an attested copy o*f the En- 
principal, was held to be irregular glish decision recorded under Act. 
and informal, and rejected accord- XII. of 1843, was held not to be a 
ingly. The party himself, or his fulfilment of the requirements of the 
duly authorised pleader, being the provisions of Reg. XXVI. of 1814. 
only persons who are entitled to file Ibid. 

a petition of review. Reed x. Rani 341 d. Hold, that the filing of re- 
Sidhwvtti and others. 25th April views on stamps of full value does 
1849. 2 Sev. Cases, 489.—Dick, not cure the defect of omission in 
Barlow, & Colvin. endorsing on the application of re- 

341. An award having been de- view, the reason why it was pre- 

livered on an appeal to the Sadder sented after the three monlbs pre- 
Adawlut by a Judge of that Court, scribed by Cl. 2. of Sec. 4. of Reg. 
who, as it appeared, when Collector XfKYi. of 1814. Hunter v. Gobind- 
of Ghingleput, passed a decision on ckimd Moomhee. 30th July 1850. 
the matter at issue, and which very 2 Sev. Cases, 585.—Court at large, 
decision gave rise to the original . 341 c. Held, by four Judges against 
suit; the Sudder Aduwiut granted a one (Sir R. Barlow), that the reasons 
•view of judgment, being ofopiuion for delay should ordinarily be stated 
that the adjudication of the suit by in the petition for admission of re- 
such Judge was contrary to the spirit view ; but that the Court may allow 
of Reg. III. of 1825. Avreemoottoo I them to he assigned orally.* Ibid. 
Vfjdeanadha. Mooddy and others v. 341 f. Held, that the terms of 

Vencatacke/la Monthly and others. Cl. 3. of Sec. 4. of Reg. XXVI. of 
27th Aug. 1849. S. A. Decis. Mad. 1814 connect together the rules of 
47.— Hooper. review of judgment of the Sudder as 

341 a ., An application for review well as tfie Zillah Courts, and that 
of judgment, preferred after three the restriction in Cl. 2. of Sec. 4. of 
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$he same Regulation, as regards re¬ 
view of the decisions of the Zillah 
and City Courts, are * clearly appli¬ 
cable to applications for reviews of 
the judgment of the Sudder Dewanny 
Adawlut. Ibid. 

342. A sued B on three distinct 
bonds. Suits on two were tried by 
the Principal Sudder Ameen as 
original suits; and his decisions were 
reversed by the Judge. The third suit 
was tried by the Moonsiff, and, in ap¬ 
peal, by the Principal Sudder Arneen 
but did not go before the Jfdge. A 
special appeal was admitted i'o* re¬ 
view of the judgment in appeal by 
the Principal Sudder Arneen in this 
third suit, and a re-trial of the suit 
ordered, under the circumstances of 
the ease. Tkahoor Buhsh Terra rev v. 
Jfurr.tr nitdur Have Canoongoe. 21st 
Aug. 1850. S. D. A. Decis. Bong. 
420P— Dick, Barlow, & Colvin. 

19. Powers of Judges. 

313. Held, that a Zillah Judge 
was not warranted in refusing pay¬ 
ment of money, realised in execution 
of a decree, and deposited in the 
treasury of the Zillah Court, to the 
son of the deceased decree-holder, in 
consequence of objections urged to 
such payment, in the form of a 
letter addressed to the Judge by an 
attorney of the Supreme Court. 
Petr use Nicholas Pogose , Peti¬ 
tioner. 4th June 1839. 1 S. D. 
A. Sum. Cases, Pt. i. 10.—D. C. 
Smyth. 

344. In a case in which a Rdzi 
ndmeh and a Sulah ndmeh were exe¬ 
cuted by both parties, a decision in 
conformity therewith, although in 
reversal of the judgment of the Lower 
Court, was passed by a single J udge 
of the Sudder Dewanny Adawlut. 1 
Tara. Ckand Buttacharje v. Ramjye 
Butt ana others . 19th April 1845. 
7 S. D. A, Rep. 202.—Reid. Lok,- 
nath Moitr v. Bnhnnnath Biswas . 


* And see the case of Prannath Chau- 
dhwri v. Chandramuni Deni, 5 S. D. A. 
Rep. 328 •, and Fazil Khan v .The same, lb. 


5th Feb. 1848. 8. D. A. Decis. 

Beng. 57.—Jackson. 

345. Held, that the decisions of 
two Judges of the Sudder Dewanny 
Adawlut overruled that of one J udge 
of the Provincial Court. Govern¬ 
ment v. Ham Narain. 28th March 
1846. S. D. A. Decis. Beng. 126. 
—Tucker, Reid, & Barlow. 

346. A difference as to some of* 
the reasons of the decree of a Lower 
Court, whilst there is agreement as 
to others, does not constitute the 
difference of judgment, which re 
quires the single Judge thus parti” 
ally differing to refer the case for * 
the decision of a full Court, under 
Act IT. of 1843. Issurrh under 
Ghosc v. Nil Kummul Pal Ghow- 
dree and others. 16th June 1846. 7 
S. D. A. Rep. 223.—Jackson. 

347. It is illegal for a J udge to 
send for ahd examine the proceed¬ 
ings in another case, to which the 
plaintiff was not a party, and to 
found a decree solely upon those 
proceedings.-’ Juggimaut Purshad 
v. fioohtd Ahcer. 10th Sept,. 1846. 

1 Decis. N. W. P. 151).—Thompson. 

348. The order of a Zillah Judge 
refusing to proceed against parties 
for forgery, or perjury, is final. 
Mttdaree Khan , Petitioner . 15th 
Sept. 1846. I S. D. A. Sum. Cases, 
Pt. ii. 85.—Reid. 

349. The judgment of the Lower 
Court was modified by a single 
Judge with consent of parties. 
Boodraj Singh and others v. Imrut. 
Lai. 23d Jan. 1847. S. D. A. 
Decis. Beng. 18.—Rattray. Gorind 
Lai Race v. Usdun-o-nissa JSiJri. 
28th April 1847. S. D. A. Decis. 
Beng. 115.—Dick. Reed v. llanee 
Purmesserie and another. 4th July 
1848. S. D. A. Decis. Beng. 038. 
—Rattray. 

3*50. A Zillah Judge is bound by 
the decision of his predecessor in 


2 But - see the Circular Order, S. D. A. 
N. W. P. No. 1G03, dated the 4th i)ec. 
1846. And supra, Tit. Evidence, Pi. 57 
et seq. 
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office, and is not at liberty to uphold 
an original decision, which had been 
reversed and set aside by such pre¬ 
decessor. Ki&hen I)i/aJ Singh and 
others v. Taleemmid It ace and others. 
17th June 1848. 8. D. A. Dccis. 

Berio-. 535. — Tucker, Barlow, & 
Hawkins. 

351. A petition of form presented 

to the register of deeds, or to the 
Collector, with a view to transfer of 
names, and containing "an admission 
that the petitioner had received his 
money, does not take it out of the 
province of the Judge to determine 
the point, should it be contested in a 
suit before him. Zorawnr Singh v. 
AT chi ah Singh. 23d July 1850. 5 

Beds. N. \V. P. 186. —Begbie, 
Beane, &. Brown. 

352. Before a J udge makes over 

parties, or witnesses, to the Criminal 
Courts, on charges of fraud or per¬ 
jury, it behoves him to hold an in¬ 
quiry, ami to record his reasons for 
believing the charges to he proved.’ 
IShvywan I)ass v. Jiondar. 21st, 
Sept. 1850. 5 Beds. N. W. P. 

338.—Begbie k. Lushington. 

20. Remanding Cases. 2 

353. Where a case has been de¬ 

cided ex-parte in the Lower Court, 
and the defaulter shews, on appeal, 
that the notice of action had not 
been duly served, the ease ought to 
be remanded to the Lower Court for 
re-trial, and the Superior Court 
ought not to enter upon the merits. 
Mt. Tara Mnnnee Dassee v. It am 
Ruttnn Shah and others. 25th Nov. 
1847. 8. B. A. Beds. Beng. 013. 

—Hawkins. 

354. A obtained a decree in the 
Moonsiff’s Court against It and the 
property of C. The Principal Sad¬ 
der Am een, in appeal, exonerated 7i, 

*1 See Construction $io. U‘25. 

The grounds pf remand ai% very 
numerous, and it would be nearly impos¬ 
sible to adduce cases to illustrate all of 
them. The following, however, it is be¬ 
lieved, will be found to comprise the most 
important 


and reversed the Moonsiff’s judg¬ 
ment in toto; the heirs of C did hot 
appeal. The Sudder Bewanny 
Adawlut, in special appeal, remand¬ 
ed the case to the Principal Sudder 
Ameen to pass proper orders with 
reference to that part of the Mdon- 
siff’s decision which bore upon the 
property of C. Sham Ham Shah v. 
JJhoIunath Shah and others. 11th 
March 1845. S. I). A. Becis. 
Beng. 47.—Tucker. 

355. A suit was remanded because 
the requirements of Aet XII. of 
1843, had not been complied with. 
Ham Ram JBeish v. Hirj Mohvn 
Dutt and others. 26th March 1845. 
7 S. B. A. Rep. 201.—Barlow. 

356. A case was remanded where 
a Judge, having amended the Prin¬ 
cipal Sudder Ameen’s decision, had 
neglected to point out, specifically, 
wherein he considered that officer's 
investigation, or judgment., open to 
reversal, and also to indicate the 
grounds on which his own decision 
was founded, all of which it was in¬ 
cumbent upon him to do. Radhamo- 
hnn Ghose Chon'dree v. Gudadh.nr 
Ad die and others. 26th March 1845. 
S. B. A. Becis. Beng. 81.—Bur- 
low. 

356«. Where a ease was tried ex- 
parte by the Moonsiff, and an appeal 
was preferred by the defendant, and 
tried on its merits by the Principal 
Sudder Ameen, without requiring 
the appellant to shew cause why he 
did not defend the suit in the Moon- 
siff’s Court, a special appeal was 
admitted, and the case sent hack, as 
such a mode of proceeding was in 
violation of the Circular Order of the 
12th March 1841. Hishen Nath 
Patoodie v.llajahMahtab Chunder. 
29th March 1845. S. D. A. Dccis. 
Beng. 90.—Tucker, Rei$, & Bar- 
low. 

357. A case was remanded where 
there was a total want of specifica¬ 
tion of dates in the plaint, on which 
account it was impossible to say 
whether the suit might not he barred 
altogether under the rule of limita- 
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* tion. Mt- Hadeeha Chotvdrain v. 
Ameerchunder JBahoo and another. 
8 th April 1845. 8. D. A. Decis. 
Beng. 105.—Gordon. 

358. An Appellate Court, in send¬ 
ing a case back for re-trial, should not 
dictate to a Lower Court what deci¬ 
sion such Lower Court should pass. 
Majah Mode Narain Singh v. Mt. 
Man Koonwur and another. 20th 
April 1845. 7 S. T). A. Rep. 203. 
—Tucker, Reid, & Barlow. 

JJ59. Where a decree had been 
pronounced ex-parte agaidit a minor, 
whose property was under th'e juris¬ 
diction of the Court of Wards* arid it 
appeared, that though due notice had 
been served on the defendants, the 
omission to file an answer had ori¬ 
ginated in this dilatory proceedings of 
the Revenue authorities; the case 
was sent back to be investigated on 
its merits. Mamchunder Mujmooa- 
dar v. Mamgopal Mooherjea. 24th 
July 1845. S. X). A. I)eeis. Beng. 
240.—Gordon. 

360. A case was remanded where 
the Principal Sudder Ameen dis¬ 
missed the claim, as barred by the 
rule of limitation, without shewing 
in what manner the rule applied. 
Mt. Punchumee TJossee v. Anund 
Chnnder Chow dry and others. 24th 
Jan. 1846. S. D. A. Decis. Beng. 
17.—Reid. 

The plaintiff was nonsuited in 
the Court of first instance: the Lower 
Appellate Court decided the case on 
its merits, considering the grounds 
for a nonsuit untenable. Ileld, by 
the Sudder Dewanny Adavvlut, that 
the Lower Appellate Court should 
have remanded the case for re-trial 
to the Court of first instance, and 
should not have entered upon the 
merits. Hoop Chund v. Poorun 
Chund and another. 14th July 
1846. 1 *Decis. N. W. P. 77.— 
Thompson, Cartwright, & Begbie; 
(Tayler dissent.) 1 Sh eikh Alt Ilathn 

1 Mr. Tayler thought it unnecessary to 
remand a suit for re-investigation in which 
the Appellate Court had already pro¬ 
nounced judgment ou its merits. 


and another v. Saunders. 24{h Feb. 
1848. 3 Decis. N. W. P. 64.— 
Tayler. 2 Muhomed Nadir Khan 
and another v. Sped Shere Shah. 
26th April 1848. 3 Decis. N. W. 
P, 125.—Cartwright. 

362. An Appellate Court, reversing 
an order of nonsuit, should return 
the case for disposal on its merits. 
Solas Singh v. Sumrun Raee and 
another. 20th May 1848. S. D. 
A. Decis. *Bcng. 469.—Rattray. 
Sheikh Manoollah Mistree v. Ou~ 
dadhur Uoolooree and others. 31st 
May 1848. S. D. A. Decis. Beng. 
48.5.—Barlow. Foivle v .lirightman. 
25th Nov. 1848. S, D. A. Decis. 
Bong. 860.—Tucker & Hawkins. 

303. And the same rule will 
equally extend to cases in which a 
nonsuit may have been declared as 
to parts of the claim. Sped Tmdad 
Soossein and others v. Mohumed 
liuksh and others. 16th Sept. 1850. 

5 Decis. N. W. P. 331.—Begbie, 
Deane, & Brown. 

364. Where the Judge had refused 
to remand a suit for retrial to the 
Moonsiff, and had directed the Prin¬ 
cipal Sudder Ameen to supply de¬ 
ficient evidence in his own Court; it 
was held, that the merits of the ease 
having been entered into by the 
MoonsifF, it was riot necessary to 
remand it to the Court of first in¬ 
stance, as it would have been in the 
case of a nonsuit, although the de¬ 
cision given was adverse t.o the 
plaintiff. JL'mam link sit and others 
v. Koorhan AH. 29th May 1848. 
3 Decis. N. W. P. 174.—Thompson 

6 Cartwright. 

365. A case vras remanded where 
thedecisions of the Lower Courts were 
conflicting and opposed to each other, 
though both founded upon a plan of 

3 In this case Mr. Tayler observed that 
he would have rejected the special app ciA, 
on’the ground stated by him in the pre¬ 
ceding note; but he gave his decision in 
conformity with the precedent established 
by the former case of Hoop Chund r. 
Poorun Chund. The point has been fre¬ 
quently held in conformity with the same 
precedent. 
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the premises in dispute, furnished by 
an accredited officer, and both con¬ 
curred in decreeing the case. Sim- 
bhonatk and others v. Pursotim, and 
others. 24th Aug. 1846. 1 Deeie. 

N. W. P. 126.—Thompson, Cart¬ 
wright, & Begbie. 

306. And where a plea by the 

defendant, that he was not solely 
responsible for the amount claimed, 
had not been determined. Mnjoo 
Begum v. Mahomud Jfaakur Khan. 
0th Dec. 1840. 1 Deeds. N. W. P. 

244.—Cartwright. 

307. Where a case had been tried 
ex-forte in the Lower Court on 
default of a party, and such party 
shewed, on appeal, that no notice had 
been served upon him of the suit in 
the Lower Court, the case was re¬ 
manded for re-trial. Kooshyedas 
Bose v. Bmnasoondri Dad and an¬ 
other. 16th Jan.-1847. S. D. A. 
Decis. Beng. 10.—Tucker. Mt. 
Tara Munnee Dasseev. Jta,m But¬ 
ton Shah and others. 25th Nov. 
1847. S. D. A. Decis. Beng. 013. 

-Hawkins 

307 a. Where the Zillali Judge 
had, on a summary appeal, reversed 
the orders of the Principal Sudder 
Ameen merely with reference to the 
Circular Order of the 10th June 
1842, without first disposing of the 
grounds of the decision arrived at by 
the Principal Sudder Ameen; the 
Sudder Dewanny Adawlut remitted 
the case as incomplete for the fulfil¬ 
ment of the requirements of the rules 
in force. Shumsoonnma Bebee, Pe¬ 
titioner. 24th April 1847. 2 Sev. 
Cases, 409.—Hawkins. 

308. A case was remanded where 

a claim to a set-off in account, in¬ 
stead of being inquired into, had 
been rejected as rather the subject 6f 
a fresh suit. Ramdyal Singh v. Mi. 
Joy Konumr ami others. 15th May 
1&47. 3 S. D. A. Rep. 291.™ 
Hawkins. * 

369. The parties in a suit for real 
property having joined issue upon 
the question of right under the law 
and facts of the case, and the Court 


of first instance having decided there¬ 
on, the Appellate Court reversed tlie 
judgment upon a paint irrelevant 
to the issue. The Sudder Hew&tiriy 
Adawlut admitted a special appeal, 
and, annulling the judgment of the 
Appellate Court, remanded the ease 
for re-trial. Ramkesub Pat and others 
v. Asaram Pal and others. 12tK 
June 1847. 7 S. D. A. Rop. 338.--- 
Hawkins. 

370. A case was remanded where 
no notion had been taken iri the 
Lower Cdmrts of the defendant’s plea 
of adverse possession of the lands 
sued for for twenty years. Sunken' 
Roy and others v. Surbjeet Roy and 
others. 24t.h June 1847, .7 S. D. 
A. Rep. 349.—Hawking. 

371. And where the Court of first 
instance had made some of the de¬ 
fendants* witnesses in the cause. 1 
Ramlochnn Gob. v. Gooroo Pur- 
shad Goh and others, llth Aug. 
1847. 7 8. D. A. Rep. 380.—Dick, 
Jackson, &. Hawkins. 

372. Although the Principal Sud 
der Ameen had, in conformity with 
the Judge’s instructions, passed a 
decree entirely opposed to the plaint; 
yet, as he had adjudicated the real 
point at issue between the plaintiff 
and defendant, and his decision had 
been upheld in appeal; it was held 
to be unnecessary to remand the suit 
Tor re-investigation on the tenor <if 
the plaint. Rind v. Bittdhee. 15th 
Sept. 1847. 2 Decis. N. W. P. 327. 
— Tayler, Begbie, & Lushington. 

373. A case was remanded where 
one of two defendants had not been 
included in a decree, and rio reason 
given for his exclusion. Juggur * 
nath Dull and others v. Jye Nurain 
Unit. 2d Oct. 1847. S. D. A % 
Decis. Beng. 698.—Tucker, Barlow, 
& Hawkins. 

374. And where a claim and a 
counter-claim had been dismissed, tin* 
two judgments being contradictory. 
Mt. Amend Mye and others v. Mo- 


1 See the ease of Gour Chnndar Podhr 
v, Chun der Kulldli. ,7 S, 1). A. lfcp. 155. 
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htfrnnmtl Kaim and others, 24th ihoobnr Dyal v. Rajah Singh and 
Nay. 1847. 8. D. A. Beds. Beng. others, loth Aug. 1818. 8. D. A. 

610.—-Hawkins. Deeis. Beng. 766.—Rattray. 

375. And where a elaim was 380. And where a plea urged by 

wholly dismissed, though only par- one of the parties had not been suf- 
tially disputed. Sitladutt liawut ficiently inquired into. Gopee Chnnd 
v. Smnboo Mutt and others, 1st and others v. liamoo Matte, 12th 
Bee. 1847- 8, D. A. Beds. Bong. Jan. 1848, S. 1). A. Beds. Beng. 
617.—Hawkins. 10.—IJawkins. 1 leer a Rail Chora- 

376. And where a Judge had rc- dhree v. Rajah ltUleanund Singh. 
fused to take evidence at all upon a 15th Jan. 1#48. S. B. A. Deeis. 
particular point, and had afterwards Beng. 14. --Hawkins. Sobho Ham 
decided the case upon that very point j v. Shah Jieha.ri Lai. 15th Jan. 
against the party whom he had pre-|]848. S. T). A. Beds. Beng. 15. 
vented from tendering evidence.!—Hawkins. 2 

Kashi noth Chncherhutt.ee and others] 381. And where the usual notice 
v. Malika lianoo and other*. 1st j to claimanls had not been issued by 
Bee. 1847. 8. B. A. Becis. Beng.: the Moonsiff in a suit for irtheri- 

610.—Hawkins. jtanec. Aft. Kassee Jssoree JJihbea 

377. A case was remanded where |u«r /another v. Galitch (Jhand ter Gun- 
t.he Lower Courts disposed of a doubt- i golee. 22d Jan. 1848. S. I). A. 
ful question of Hindu law without re- i Becis. Beng. 28. Tucker, Barlow, 
feronce to the Pandit. Joker Race & Hawkins. 

and others v. Unban Perlah Ramin 382. And where the decision was 
and, others. 7th Jan. 1848. 8. 1). based on a disputed document which 

A. Beds. Beng. 7.— Tucker. was not produced in Court. O' hot am 

378. Where a decision is ineoin- Komar v. 1M oat ere Afuhseenttddecn, 
plete, pronouncing on only one orjlOth Feb. 1818. S. B. A. Deeis. 
mow* claims involved in the plaint, the j Beng. 82.—Tucker. 

case will be sent back for re-in vestiga-j 383. And where the decision was 
ti.on. Sheikh Soojant JJoseinv. Rajah ! based upon a statement not admissi- 
JTetnurain Singh. 12th Jan. 1848.| ble in evidence. JSisscssnrce Pib- 
S. B. A. Becis. Beng. 11.— Haw- j hea v. Rshenchunder Chuckerbuttee. 
kins. Rajah S remand, Raj Sr re j21 si. Feb. 1818. 8. 1). A. Becis. 

Junnrdimn, Sand v. Joogn/rhu ru j Bong 100.—Jackson. 

Chiavputt.ee. tend others. 3d Feb. j 381. And where the Appellate 
1848. 8. A. Becis. Beng. 51. (km vt had reversed the Lower Court’s 

-—Jackson. 1 decision without due consideration of 

370. Where, in a suit, for pre- certain facts. Mahnrajah Jskirarre 
emption, the-Lower Court’s decree j Pnrshad Nurn in Singh v. JSlurjad 
set forth ,.that the requisitions, pre-j Singh. 21st Feb. 1818. 8. D. A. 

liminary to a claim by pre-emption, Deeis. Beng. 104.—Tucker, 
bad been complied 'with, but; dirt not 385. And where a decree was 
state what those requisitions were, passed against the trustees of a nti- 
and what, in the judgment of the Zil- nor, but did not shew whether they 
lah judicial authorities, the law re- were held personally liable, or liable 
quired i» that respect, the case only in their capacity of trustee*, 
was remanded. Nurrahhuxsh Singh JTa risk Chmtdar Skate v. On tufa 
and ahnther v. Achihnr Singh and Pnrshad, JJehari and another. 2d 
others. 13th Jan. 1848. 8. D. *A. March 1818. S. I). A. Becis. Beng. 

Becis. Beng. 12. Hawkins. Rug- 130.—Hawkins. 

a Many other cases to the same effect 

miftht bo cited, but it is unnecessary to| 1 This point has been repeatedly de¬ 
em imerate them. | cided 

/on. III. 
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386. And where the Judge had 
not resorted to all reasonable means 
to inform himself of the truth. 
Mackintosh v. Karcemun Jha. 28th 
March 1848. S. 1). A. Deck 
Beng. 245.—Hawkins. Sohhoram 
v. Shah Jichari Lai. loth Jan. 
1848. S. D. A. Decis. Beng. 15. 
—Hawkins. 1 

387. And where the judgment of 
the Lower Court was founded upon 
a former decree to which the plaintiff 
was not a party. Mussec-o-Ruh- 
man and others v. Taujooddeen and 
others. 28th March 1848. S. D. 
A. Decis. Beng. 24(5.—Hawkins. 

388. And where the decree was 
based upon an order of the Sudder 
Dewnnny Adawlut which had been 
subsequently reversed. Hamhoon - 
tour and another v. Kishorev. Lai. 
6 th April 1848. S. 1). A. Decis. 
Beng. 292.—Jackson, Hawkins, & 
Currie. 

389. And where the Lower Ap¬ 
pellate Court impugned a document 
on insufficient, grounds. Mt. Ku- 
noka Dassce v. (Jour Mohan Shah. 
10th April 1848. S. D. A. Decis. 
Beng. 345.—Tucker. 

390. A nd because only one of two 
claims involved in a plaint had been 
pronounced upon, llamanvnd Sur¬ 
ma v. Jiov v/ neepnrshad Race and 
others. 13th June 1848. S. D. A. 
Decis. Beng. 525.—Hawkins. 

391. And where a decree was con¬ 
trary to the provisions of Act. XII. 
of 1843, which enjoins that so much 
of all decrees as consist of the points 
to be decided, the decision thereon, 
and the reasons for the decision, shall 
be written in English by the Judge. 
Meazut AH and others v. J)ehnv- 
rain Ohose and. others. 15th June 
1848. S. D. A. Decis. Beng. 532. 
—Tucker. * 

J392. A suit was remanded where 
the Lower Court had adjudged cer¬ 
tain shares of property to t\?o de- 


1 Maqy other esses to the same effect 
might be cited, but it is unnecessary. 


fendants, to the exclusion of the plain¬ 
tiff, without deciding on the validity 
of an lkhdl JDaawa mentioned in the 
plaint, by which, as the plaintiff as¬ 
serted, the defendants had acknow¬ 
ledged that they had no right to such 
shares. Gope.enath v. Saadut Ali 
and others. 26tli June 1848. 3 
Decis. N. W. 1\ 215.—Cartwright. 

393. And where a decision, which 
ought to have been governed by the 
law of Mithila, was founded on a 
precedent governed by the law of 
Bengal. Ihtear Raec and others 
v. Ruqhonath Pnrshad and others. 
10th Aug. 1848. 8. D. A. Deck 
Beng.*707.—-II attray. 

394. A case was remanded where 
the Lower Appellate Court had over¬ 
looked that portion of the judgment 
of the Court of first instance which 
ruled, that a former suit by the plain¬ 
tiff, on which the present action was 
founded, was a fraudulent one. Rtt~ 
viessur Singh v. Atptnd. Raivut. 23d 
Nov. 1848. 3 Decis. N. W. P. 395. 
— Cartwright. 

395. And where a decree rented 

upon a Circular Order of a Zillah 
Judge, who lias no power to issue 
Circular Orders. Sreenussoo Attn 
Jiewa v. Sheikh Bahtin Beparee. and 
others. 23d Dec. 1848. 8. 1). A. 

Decis. Beng. 881.—Hawkins. 

390. In a suit on a bond written 
in the English language, the evidence 
of the witnesses being ato given in 
English, an appeal was preferred in 
the Court of an additional Principal 
Sudder Ainecn, who did not under¬ 
stand English. In the Zillah there 
was a Principal Sudder Ameen, who, 
as well as the Judge, understood 
English, and the case was remanded 
to be re-tried by such Principal Sud¬ 
der Ameen, or by the Judge. Smith 
v. Wilson. 23d Dec. 1848. S. D. 
A. Deck Beng. 882.—Hawkins. 

397. A case was remanded where 
the Judge had based his decision on 
a Regulation which had been rescind¬ 
ed, and on a precedent decided under 
the same rescinded Regulation. Tee- 
lokenath Jah v, Munrunjun Singh. 
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22d Jan. 1849. S. D. A. I)ecis. the plaintiff's! plea of minority, in bar 
Beng. 21.—Dick. of lapse of time, had not been con- 

398. And where the Lower Court, sidered. Mt. Ameerun v. Mt. Wu- 

reversing a sale, gave no directions zeerun. 25th July 1849. S. B. 
for reimbursing the purchaser, and A. Beds. Bcng. 304.—Jackson, 
did not record its reasons fpr not 403. And where the Judge had 
directing him to be reimbursed, neglected to call for a merchant’s 
Shibsoondree Dassee v. JPtidmolo- accounts, which, if produced and 
ehun Surma and others. 21st June proved, would have been sufficient 
1849.—Jackson. to have establish<3(1 the plaintiff’s 

399. And where the plaintiffs had claim. Aw/ah Mohomud Is may el 
pleaded throughout the case that a Sail, v. Shnmshamooddowlah . 20th 
document produced by the defen- Aug. 1849. S. A. Docis. Mad. 
dants was a forgery, and that one of 42.—Hooper. 

the parties by whom it was alleged to 404. And where the Lower Ap- 
havebeen executed, died the year pre- pel late Court omitted to pronounce 
vious to the date of the document, and on the validity, or otherwise, of a 
no notice of the plea had been taken document upon which the judgment 
in the Lower Courts. Condapn of a Lower Court, reversed in appeal, 
Moodily and, another v. Veer am my was partly founded. Sheikh Gho- 
Muodily and others. 2d July 1849. lam Jlosein, v. Mohummud Jluneef 
S. A. Bccis. Mad. 12.—Thump- and others. 29th Aug. 1849. S. 
son. i). A. Decis. Bcng. 378.—Jack- 

400. A special appeal having son. 

been admitted, on a supposed con- 405. And where the Judge had 
travenliori of Construction No. 1073, riot conformed to the rule laid down 
bv a. Lower Court having gone into in Act XU. of 1843, which requires 
points not included in t he order of that he should record u the points to 
remand ; it was held, that the order be decided, the decision thereon, and 
of remand \<as not special, hut open- the reasons for the decision.” Mur¬ 
ed up the whole ease, and had been reehish.cn G hose and others v. Haj- 
duly complied with. Surnn.m, Misr nurain Koomrur and others. 7th 
v. Snob run Sinyh and others. 5th Nov. 1849. S. D. A. Decis. Beng. 
July 18-19. S. D. A. Decis. Beng. 42(5.—Jackson. 

271.-—Dick, Barlow, & Colvin. 400. And where the defendant’s 

401. Plaintiff sued defendants for plea of undervaluation of claim had 
a balance duo on a settlement of ae- not been investigated. Sheikh Mo- 
counts. One defendant admitted srin Ituhsh and others v. J leer 
the settlement, but pleaded subse- Mentlie Jlosein and others. 18th 
qnerit dealings and payments in Dec. 1849. S. D. A. Decis. Beng. 
liquidation of the debt. The Lower 460.—Colvin. 

Courts dismissed the suit without 407. And where the Collector had 
receiving evidence either oral or do- not been consulted in a suit involv- 
cumentary, on the ground that the ing a question as to holding land as 
plaint did not embrace all the deal- Ldkhirdj. Nubeenchundur Moo- 
ings between the parties. Held, on kerjee v. Harter, Jumoonnh nan wary. 
special appeal, that the ca«e ought 27th Dec. 1849. S. D. A. Decis. 
to have been disposed of after a full Beng. 487.—Colvin, 
investigation of its merits; and it was 408. And where it appeared that 
accordingly renjamled for re-trial, the special appellant had been pre- 
Sooharaya Moodily v. Cltinna Cun - vented by circumstances beyond his 
noo Chatty. 23d July 1849. S. A. control from producing before the 
Decis. Mad. 32.—Thompson. Lower Courts certain documents 

402. A case was remanded where material to the issue of the case. 

Z 2 
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Hanoomunlien v. Curpana Serna 413. Where in a claim for lands, 
Garen and others. 31 st Dec. 1849. and for a building, appropriated for 
S. A. Decis. Mad. 138.—Hooper, purposes of worship according to the 

400. And where the judgment rites of the Roman Catholic church, 
pronounced by the Lower Courts situate 1 hereon, the Lower Court had 
had been founded entirely on the decided for the plaintiff on the ground 
circumstance that the plaintiff’s of long possession, but without shew, 
claim had been established in two j ing in what capacity such possession 
former suits of a precisely similar 1 was held, so as to give a title of suit 
nature, instituted by him against J to the plaintiff on the special ground 
the petitioner. JS r vrshnmie» v. Chow- j laid in his action, the case was re¬ 
diary Vmeat a I yen. 2(ith Feb. 'manded in consequence of insufficient 
1850. 8. A. Dceis. Mad. 15.-— 1 sett,lenient of the issues under See. 

Hooper. 110. of Reg. XXVI. of 1814. Carew 

410. And where the appeal! v. fose 31 aria lirandas. 8th May 

decree contained much irrelevant 1850. 8. D. A. Decis. Bong. 183. 

matter, and was in part recorded in —Barlow, Colvin, &. Dunbar. 

a language not current in India, and 414. A case was remanded where 
unknown to the parties concerned in the matter at issue depended in a 
the suit. Kadcr Meera Jtavooften great measure on the legality, or 
It,am Itaj and another. 20th otherwise, of a will, and the opinion 
Feb. 1850. S. A. Decis. Mad. 10. of the law officers on this point had 
—Hooper & Morehead. not been taken. Anon. 18t.h March 

411. A suit was remanded where 1850. 8. A. Decis. Mad. 19.— 

the Judge had recorded an opinion Thompson. 

on a plea, raised in a supplemented! 415. And where the opinion of 
plaint, which he had declared on-j the law officers had not been taken 
necessary and unadvisable. Mona- j on a point of native law material to 
viera max. Congava Vcetit JSToideen the case. Mooneyumniah and an- 
Cooty. 28th Feb. 1850. S. A. other v. Cimdagah Chetty. 28th 
Decis. Mad. 17.— -Thompson. March 1850. 8. A. Decis. Mad. 

412. A case was remanded in 21.—Hooper. 

consequence of the absence of any 41G. Ami where the precise over- 
proceeding for the settlement, of the monts and issues between the parties 
issues in the ease, according to See. had not been duly ascertained and 
10. of Reg. XXVT. of 1814, not- laid according to Her. 10. of Reg. 
withstanding that it was shewn that XX VI. of 1814. Kryshnbjioorre v. 
the defendant (respondent in tlici Tfijrec Jieyum and others. 3d May 
Sadder Dewonny Adawlut) had ap-' 1850. S>. D. A. Decis. Bong. 18l\ 

plied to the Lower Court, urging j — Dick, Jackson, & Colvin, 
the necessity for such a proceeding, 417. A proceeding under Sec. 10. 
and had thus done all in his power of Reg. XXVI. of 1814 is not held 
to insure the observance of the law. 1 j to be absolutely defective, so as to 
Kmvur Itodra Nvnd Singh v. It a- i require a remand, where the appel- 
jah Jiydya Nnnd Singh and others. j lant can point out no important issue 
5th March 1850. 8. D. A. Decis. | in the case which is not to be 

Bong. 37.—Barlow, Colvin, & Dun -1 gathered from the proceeding as on 
bar. , i the record. 2 Mofeesul Hose,in ami 

__ __ _ js_ others v. llvttun Mu nee Surma arid 

others. 33th May 1850. S. D. A. 

1 Arid see the judgment in the case of____* 

Srimut Moottoo Vijaya Raghanadha Go- 

wery Vallabka Petia Woodia 'l'aver v. s This has reference to decisions pre- 
Rany Anga Moottoo Naichiar. 3 Moore vious to the issue of the Circular Order 
Ind. Ajip. 278. No. 5 of the 8th May 1850. 



[PRACTICE.] 


Decis. Beng. 197.—Dick, Jackson, 
& Colvin. 

418. A case was remanded on the 
ground that the facts, appearing on 
the face, of the proceedings of the 
Lower Appellate Court, were not 
sufficient to fix a personal responsi¬ 
bility on the party appealing from its 
decision. KaleeKaunth Surma h v. 
Joyessur Okasnin. 14th May 1850. 
S. D. A. Decis. Bong. 198.—Bar- 
low & Dunbar. 

419. A case uyts remanded, the 

Lower Appellate Court having set 
aside the MoonsifPs decision, and 
also the reports of two Ameens, with¬ 
out shewing distinctly on what 
grounds it did so. Kurt hit Churn 
Doss v. Soar)nwnee. Goalee. 21 sf 
May 1800. 8. 1). A. Decis. Beng. 

219.—Barlow Sc Dunbar. 

420. A case was remanded where 
a decision was passed by a Principal 
8udder Ameen on the transfer of a 
regular appeal lo his Court from 
that of a Principal Assistant in 
Assam, without notice to the appel¬ 
lant of the transfer, and in the; absence 
of both the appellant and respondent. 
Ghola Kara v. Dhecroo Kallce.ta. 
29th May 1850. 8. D. A. Decis; 
Ileug. 244.—Barlow Sc. Dunbar. 

421. And where the investigation 
had been obviously insufficient, and 
its results not stated with sufficient 
clearness to enable the Appellate 
Court to deal with the case. Anunt 
Lai v. Muddan Gopal and others. 
20th May 1850. S. D. A. Decis. 
Beng. 217.—Barlow & Dunbar. 
Maharajah Jugyuhnath Sahee v. 
Pirdhan Shamsoonder Sahee. 3d 
Juue 1850. 8. D. A. Decis. Beng. 
249.—Dick & Dunbar. 1 

422. And where a local custom in 
a part of Ohota Nagporo, that the 
offspring^ of cohabitation have the 
rights of legal heirs, pleaded by the 
defendant, whs not investigated. 
Mukoond Singh and others v. 
Thahoor Pear Singh. (5th June 

1 Many other cases to the same effect 
might be cited, bat their enumeration is 
unnecessary. 
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1850. 8. D. A. Decis. Beng. 270. 
—Barlow, Jackson, & Colvin. 

423. And where the decision of 
the Lower Appellate Court appeared 
to have been given on points not 
raised by the defendant (appellant), 
either in his original or in the appeal 
pleadings. Kalishunher Adit v. 
He jog nit rain Jiajah. 0th J une 1850. 
S. D. A. Decis. Beng. 272.—Dick 
& Dunbar. 

424. And where, in a claim on a 
deed of tiny hil Waftl, the decisions 
of the Lower Courts had been based 
on collateral evidence to the transac¬ 
tion, without tbe production of tbe 
deed itself, or any evidence that it 
bud been lost." Toofun and another 
v. J*trrbhoodns. 13th June 1850. 
8. 1). A. Dceis. Beng. 295—Bar-, 
low, Jackson, Sc Colvin. 

425. And where the Lower Ap¬ 
pellate Court bad passed a decision 
on the merits of a ease without hav¬ 
ing first determined tbe admissibility 
of the suit under the law of limita¬ 
tion, as pleaded by tbe appellant. 
Simhee /lain v. (iooiab and another. 
18th June 1850. 5 Decis. N. W. 14 
182.- Brown. 1 

420. And where written and 
material evidence for tbe plaintiff 
was not called for and considered by 
the Lower Courts. Chala.poomthe 
Koyihhal v. Ytddapadiiuii Coon- 
hayen Cootty and another. 1st July 
1850. 8. A. Decis. Mad. 37.— 
Thompson. 

427. And where an A ppellate Court 
tried a case on its merits, after ruling 
that theCourt of first instance had de¬ 
cided the case without jurisdiction. 
Choonee Muhtoo v. Chinta Mnhtoa 
and others. 2d July 1850. 8. D. 

A. Decis. Beng. 341. — Colvin & 
Dunbar. 

| 428. And where the decree of the 

j Lower Appellate Court reversed, a 


2 And see supra, PL 38'L 
8 Circular Order of the 13th Sept. 1843. 
Many other cas^s might be adduced to the 
same effect, the point having been re¬ 
peatedly decided. 
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decree, resting on tlie finality of a 
former judgment, without shewing 
on what grounds it held such former 
judgment not to be final as applicable 
to the suit. Jiirjanund Hass v. 
Puddum Laehun Mundle. 3d July 
1850. S. D. A. Decis. Beng. 343. 
—Barlow & Colvin. 

429. Arid where sufficient time 
was not allowed to a plaintiff to 
cause the attendance of necessary 
witnesses by means of a summons. 
Bibi St/fun v. Sheihh Khyroo. 10th 
July 1&50. S. I). A. Decis. Beng. 
352.—Dick & Colvin. 

430. And where the appeal decree 

did not fully set forth the grounds 
for the reversal of the original de¬ 
cree. Daseranze 31 ungaputty How 
and others v. Chamctecunty Hama- 
sairmy Sastry. 18th July 1850. 
S. A. Deeis. Mad. 50. —Thomp¬ 
son. j 

431. And where the Lower Court 

had omitted to carry out the require¬ 
ments of the Sudder Dowanny Adaw- 
lut as desired in a former remand. 
Ilamrnttun v. Pun chum and others . 
5th Aug. 1850. 5 Decis. N. W. P. 

214.—Begbie, Deane, & Brown. 

432. Arid where the Lower Court 

had omitted to consider and record 
the point at issue in the case, of whe¬ 
ther the defendants were or were not 
Shiahs. 3'lasoom AH and another 
v. 3ft. Mumonee and another. 24th 
Aug. 1850. 5 Deeis. N. W. P. 

256.—Brown. 

433. And where sufficient reason 
was shewn for an application to file 
in appeal certain documents which 
had not been filed in the Court of 
first instance. Joynurain Hose v. 
Ununtram Banerjee. 20th Aug, 
1850. S. D. A. Decis. Beng. 427. 
—Jackson & Colvin. 


* 21. Time. 

434. Unless the time wherf the 
cause of action arose be distinctly 
specified in the plaint, the plaintiff 
is liable to a nonsuit. *Matthews v. 
Meer Alee BuhsH. 23d Feb. 1847. 


2 Decis. N. W. P. 53.- Thompson 
Sc Cartwright, (Tayler dissent.) 1 

435. The Court has no authority 
for admitting a suit to reverse a sum¬ 
mary decision after a delay of nearly 
two years. 2 Yar 3Iohumtnud 31un~ 
did and another v. Prosunoocomar 
Thalioor and another. 30th June 
1847. S. D. A. Decis. Beng. 290. 
—Dick, Jackson, Sc Hawkins, 
i 430. A miscellaneous and inter- 
| loculory order passed upon a petition 
! presented by the defendant, cannot 
be considered to constitute a com¬ 
mencement of that period within 
which, on failure to proceed, a case 
is liable to dismissal under Act 
XXIX. of 1841. 3fuhomvd Jehan 
Khan \. Prevt Suohh and others. 
25th Aug. 1847. 2 Decis. N. W. 
1*. 299.—Tayler, Begbie, Sc Lush- 
ington. 

22. Suits by Paupers'. 

437. Held, that a Zilluh Court is 

bound, before admitting a party to 
sue in forma 'pauperis, to hear the 
objections which may lie urged by 
the opposite party. Hume, Peti¬ 
tioner. 21st Nov. 1834. 1 S. D. 

A. Sum. Cases, Pt. i. 2.—D. C. 
Smyth. 

438. The possession of property 

by the husband is no bar to the in¬ 
stitution of a suit, in forma pauperis 
on the part of the wife suing her 
father for her mother’s dower. LaU 
oonissa lie.qnm and another , Peti¬ 
tioners. 15th Dec. 1845. 1 S. D. 

A. Sum. Cases, Pt. ii. 73.—Reid. 

439. The Zillah Judge is alone 
competent to admit a supplemental 
plaint to be filed by a pauper plain 
tiff. Jlur Chundur Lahooree , Pt 
titionb'. 25th Aug. 1846. 1 8. B 
A. Sum. Cases, Pt. ii. 83.—Reid. 

439 a. A female Hindu, who is a 
- e 

1 Mr. Tayler considered that it is not 
necessary that the exact date of the cause 
of action be stated in the plaint, but that 
the requisition of the law is observed 
when the plaintiff indicates the year. 

a But see the case of Anundee Mam. 
Ckueherbuttee v. Hyder Allee. 7 S. D. ,A. 
Eep. 21. 
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minor, cannot institute a suit in 
formd pauperis , under Sec. 1. of 
Act IX. of 1839. Adermani, Peti¬ 
tioner. 1st .Sept. 1840. 2 Scv. 

Cases, 303.—Reid. 

440. A decree passed by the 
Lower Court in favour of a pauper 
plaintiff was reversed by the Sudder 
Dcwanny Adawlut on discovery of 
property sufficient to nullify the fact 
of pauperism quoad the suit, in pos¬ 
session of the pauper plaintiff at the 
time when he instituted the suit. 
Syud Sujoit Ali v. Mt. Torab-o- 
Nissa Jicffum and another. 7th 
Sept. 1840. 7 S. J>. A. Rep. 279. 
—Rattray, Tucker, & Iiarlow. 

441. The possession of property 

by the father is no bar to the admis¬ 
sion of a suit in forma pauperis on 
the part of a son against his father. 1 
Chuttuo Ram Teirarce, Petitioner. 
7th Sept. 1840. 1 S. I). A. Sum. 

Cases. Pt. ii. 85.—Reid. 

441 a. Under See. 1. of Act IX. 
of! 839,'“ the Sudder Dcwanny Adaw¬ 
lut, on a summary appeal, affirmed 
the orders of the Ziihdi Judge refus¬ 
ing the admission of the petitioner 
(suing as a daughter having a son, 
for property belonging to her father, 
though her mother was alive) to sue 
informd pauperis on the ground of 
there being no probable cause for the 
suit; as, by the Hindu law, in default 
of the father the mother inherits, 
though her interest is not absolute, 
and is of a nature similar to that of 
the widow. Gobindmannee, Pe¬ 
titioner. 14th Dec. 184U. - 2 Sev. 
Casco, 357.—Reid. 

441 b. The possession of a dwell¬ 
ing-house is no bar to the institution 
oi a suit in formd pauperis, provided 
it be proved satisfactorily tfitfc the 


1 See also cases of Mi. TJfzut Sultan, 
Petitioner, 11th Sept. 1843, 1 S. 1). A. 
Sum. Cases, l’t. ii. 52 ; and of Lalooniea 
and another, Petitioners, 15th Dec, 1845. 
lb. 73. 

2 Act IX. of 1839, though a general law 
for the Bengal and Agra Presidencies, is 
inoperative in Her Majesty’s Courts of 1 
Justice, as well as in the Company’s Courts 
at Madras and Bombay .—Sev. 


petitioner, seeking the benefit of Reg. 
XXVIII. of 1814, is perfectly un¬ 
able to defray the expenses of the 
suit. Rasicldul , Petitioner. 23d 
Feb. 3847. 2 Sev. Cases, 353.— 
Reid. 

442. ' An application to sue in 

forma, pauperis was rejected, in con¬ 
sequence of contradictory statements 
made by the applicant, in regard to 
a point involved in the determina¬ 
tion of the question as to whether 
there was probable cause for institu¬ 
ting the suit.® Nov: sit ere AU Khan, 
Petitioner. 31th Jam 1847. 1 8. 

D. A. Sum. Cases, Pt. ii. 89. — 
Reid. 

443. Held, that the alleged heir, 

by will, of a deceased pauper plain¬ 
tiff, must apply de now for permis¬ 
sion to sue as a pauper. Alec Ash,an, 
Petitioner. 1st March 1847. 1 S. 

D. A. Sum. Cases, Pt. ii. 91.— 
Reid. 

444. A male native of rank wish¬ 
ing to institute a suit in formd pau¬ 
peris, must appear in person for ex-, 
animation under 01. J. and 2. of 
See. 5. of Reg. XXV111. of 1814, 
and cannot be examined through his 
agent. Ai h/ed Mehdec Ali Khan and 
oilers, Petitioners. 19th July 1847. 
1 S. 1). A. Sum. Cases, Pt. ii. 112. 
—Court at large. 

445. A pauper plaintiff cannot lie 
allowed to add to the number of the 
defendants originally sued by him, 
without their being allowed to shew 
cause against, his right to sue in 
formd pauperis. Hurrhunder La- 
horee, Petitioner. 20th July 1847. 

1 S. D. A. Sum. Cases, Pt. ii. 112. 
— Hawkins. , 

445a. The proceedings of the Zxl- 
lah Judge admitting pauper suits, 
must contain a record, in extenso, of 
the probable grounds for the institu¬ 
tion of such suits. Jittrsoondjee 
J Dasee, Petitioner. 13th Dec. 1848. 

2 Sev. Cases, 439.—Hawkins. 

445 b. It lies with the '/Allah Judge 
in whose Court a petition to sue sin 

Act IX. 1«39. s. i. 
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formA pauperis is presented, to judge 
as to there being a probable ground 
of actioft under Sec. 1. of Act lj£. 
of 1839. ’ Hanutnanpurshud, Peti¬ 
tioner. 5th March 1850. 2 Sev. 
Cases, 519.—Colvin. 

445e. And where, in a case to sue 
as a pauper, the Court below had 
ruled that the petitioner should be 
allowed to institute his suit for the 
recovery of certain property; it was 
held, by the Sudder Dewanny Adaw- 
lut, on summary appeal, that the 
direction of the Lower Court could 
not be interfered with. Ibid. 


23. Decision by Oath. . 

446. A judgment founded on the 
oath of one of the plaintiffs, taken 
with the consent of one of the defen¬ 
dants, having been reversed by the 
Lower Appellate Court, was upheld 
by the Sudder Dewanny Adawlut. 
Mohummvd llosein and others v. 
Sheikh Merab Juan and others. 
26th Feb. 1848. S. D. A. Dccis. 
Beng. 117. — Tucker, Barlow, & 
Hawkins. Ohhoy It ace v. floolcct 
Race. 20th April 1848. S. D. A. 
Deeis. Beng. 348.—Tucker. 

447. The consent of the ValtU f»f 
a party to abide by the oath of the 
adverse party is binding on bis 
client. 1 Ishu'ur Thalmr and others 
v. Ughun Thahur and others. 24th 
June 1848. S. D. A. Dccis. Beng. 
586.—Tucker, Barlow, & Hawkins. 
Oookoolanund Race and another v. 
Soonder JSuruin Race. 15th May 
1849. S. D. A. Dccis. Beng. 151. 
—Barlow, 

448. The refusal ofadefendants to 
agree to decide a ease by oath, or 
even their non-observance of an 
igreement entered into by them for 

that purpose, is not alone a sufficient 
re^on for deciding in favour of the 
plaintiffs. Krisna Rhutter v. Gaya- 

* The same point was decided in the 
ease of Bnjple Me0ah<Gungesh Chunder v. 
Suroop Chunder Sirhar, 7 S. 1). A. Hep. 
ISO. And see wtjpro/ Tit. Pmsadbr, PI. 6. 


tree Shutter. 22d April 1850. S. 
A. Decis. Mad. 25.—Thompson. 

24. Withdrawal <tf Claim. 

449. Where the appellants bad 
included in their appeal claim certain 
costs which had been decreed against 
them in the Court of first instance, 
but, before the appeal was decided, 
petitioned to withdraw so much of 
their claim as regarded such costs; 
jit was held, that they were not 
therefore liable to be nonsuited, and 
that the withdrawal ought to have 
been permitted by the Judge, aud 
the remainder of their claim inquired 
into.. Sahib Khanvm and another 
v. J leer Jlussnn and others. 9tli 
Sept. 1846, 1 Deeis. N. W. P. 154. 
—Cartwright. 

450. U nloss there exists some rea¬ 
son why a plaintiff should not be 
allow ed to withdraw his claim at all , 
he is at liberty to withdraw a part of 
it by a verbal declaration.* Jft,*. 
I Han can Knar and others v. Mt. 
Moolloo. 30th May 1849. 4 Decis. 
N. W. 1>. 143.—Lushington. 


PURCHASE MONEY.—See In¬ 
terest, 4 : Sale, 62 et seq. 




PRE-EMPTION. 


I. Hindu Law/ 1. 

11. Muhammadan Law, 2. 

1. Generally , 2. 

2. Demand, 12. 

1. Hindu Law'. 

1. Che right of pre-emption does 
not exist under the Hindu Law, as 

2 Aud see supra, Tit. Mesnv Profits, 
PI. 19, 20, notes. 

3 See, as to the application of the law of 
pre-emption with reyard to Hindus, suprd, 
Tit. Practice, PI. 77 et seq. Where the 
right of pre-emption exists among Hindus, 
the Muhammadan law is applicable. See 
the ease of Mewa Lai y, Sooltan Singh. 
7 S. D. A. Eep. 129. 
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current in Madras, except in particu¬ 
lar cases where there may he a 
mutual covenant or agreement be¬ 
tween the shareholders o# a village, 
to give each other that right; or 
where such right may he recognised 
by local custom. 1 Knstnien v. Sen- 
dalungnra Oodiar. 3d Dec. 1849. 

S. A. Decis. Mad. 125.—Hooper. 


II. Muhammadan Law. 


1. Generally. 

2. The right of pre-emption, de¬ 
creed on condition of payment of the 
purchase-money within one month, 
was held to be lost by failure of pay¬ 
ment within the time prescribed. 
Shah Ahmed Alii , Petitioner. 26th 
Dee. 1840. 3 S. D. A. Sum. Cases, 
Pt. i. 51.—Reid. 

3. A purchaser of a poi’tion of an 
estate is not barred from a right of 
pre-emption of another portion, on the 
ground that he himself had pur- 


1 The Law Officers observed in their 
Vyavashta, given in this case, as follows— 
“ The chapter on ‘ the non-performance of 
agreements ’ contained in the code of the 
Hindoo Law, referring to the resolutions 
or agreements which may be formed by 
the king, or by the inhabitants of a vil¬ 
lage,. declares that such resolutions shall 
be acted upon, and that, should a depar¬ 
ture from them be attempted, they shall 
he enforced by the king. In cases, there¬ 
fore, where there exists a resolution in a 
village to the effect that a shareholder in 
such village should sell his land only to 
another shareholder of the same village, 
if an inhabitant intends to sell his estate to 
a stranger, or to the inhabitant of another 
village, the other inhabitants of the vil¬ 
lage where the estate in question is 
situated are competent to claim the right 
of pre-emption of such estate. But with 
regard to the period within which such de¬ 
mand and protest must be made, the chapter 
above referred to does not propound any 
rule or restriction whatever. We are, 
however, of opinion, that all those rules 
and restrictions, which obtain in regard to 
the preferment of the claims of aggrieved 
parties in general, must extend to the in¬ 
stance alluded to.” The chapter adverted 
to by the law officers will be found in 2 
Coleb. Dig. 285. 


chased only three years before the 
institution of his suit. Umjud Alt v. 
Shapi Lai and others. 7th May 
1846. S. D. A. Decis. Bcng. 376. 
—Rattray, Tucker, & Barlow. 

4. The resumption of lands by 
Government, and a settlement made 
with a purchaser of a portion of an 
esiato, does not bar the right of pre¬ 
emption in the possessor of another 
portion. Ibid. 

5. A sale or mortgage of an estate 
to a third party, by one of the co¬ 
sharers in such estate, being in infrac¬ 
tion of the Wdjib vlArz in the Col¬ 
lector’s office, by which the vendor 
and sharers bound themselves not to 
sell the estate to a stranger without 
first •endeavouring to obtain « pur¬ 
chaser among their co-sharers, is 
insufficient to give one of the sharers 
a right of pre-emption if he have for¬ 
feited that right, by a refusal to pur¬ 
chase at a fair valuation, liunee 
Dyal andanother v. Gotcrec Slnmk eri 
13th Aug. 3847. 2 Decis. N. W. 
P. 249.—Taylor. 

6 . The parties to a sale may cancel 
the contract between themselves, but 
their annulment of a sale which has 
been completed cannot set aside the 
right of a third party to pre-emption. 
Alt. Uzceimtn v. Nizam liegum and 
others. 8th Feb. 1848. 3 Decis. 
N. W. P. 47.—Tayler, Thompson, 
& Cartwright. 

7. The Malik of a resumed rent- 
free tenure, which has been settled 
with the Maafiddr, has not the 
right of pre-emption, on sale of the 
property by the latter. Omrao Singh 
and others v. Snhkawut Mosein and 
others. 80th Dec. 1848. 7 8. D. A. 
Rep. 501. —^Barlow, Jackson, & 
Hawkins. Thakoor Singh and others 
v. Chowdhree JJowlut Singh and 
others * 9th Aug.. 1849. S. D. A. 
Decis. Beng. 344.—Dick, Barlow, 
& Colvin. 

8 . A party having been Malik of 
certain land, formerly an Altamghd 
grant, and afterwards constituted a 
MahdllfOr estate permanently settled 
with those who were the rent-free 
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holders of the said grant, has no right 
of pre-emption; the permanent Settle¬ 
ment of the land, as a separate estate, 
completely separating the property 
from the Malik , who in futurity had 
no further concern in the land, in 
lieu of which he was entitled to re¬ 
ceive a money allowance from the 
Government Treasury. Thahoor 
Singh and others v. Chowdhree Dow - 
hit Singh and others. 9th Aug. 

1849. S. 13. A. Decis. Beng. 344. 
—Dick, Barlow, & Colvin. 

9. Where the Sudder Board, in a 
certain letter, had declared that when 
a liutward of the estate had been 
properly carried out under the law, a 
claim of pre-emption would not lie ; 
it was held, that such letter was no 
authority for setting aside the Mu- 
hummadan law in a suit brought to 
set aside the'sale of the estate under 
the provisions of that law, with re¬ 
gard to the right of pre-emption. 
Sheikh Gkolam Mohumed v. Dhool- 
chund and others. 3d May 1849. 
4 Decis. N. W. P. 103.—Thomp¬ 
son. 

10. A right of pre-emption cannot 
be claimed previous to actual sale . 1 
Pvrhhoo Mae v. Jihehun Mac. 22d 
April 1848, 7 S. D. A. Rep. 487.— 
Tucker, Barlow, & Hawkins. 
Dheeka Singh v. Chutta Singh and 
others. 23<i July 1850. 5 Decis. 
N. W. P. 189.—Begbie, Deane, & 
Brown. 

11. A party whose house is in the 
same compound, or inclosure, as the 
one sold (both having a common 
entrance through the inelosure) lias a 
superior right of pre-emption to 
another party whose iousc adjoins 
the one sold, but is separated from it 
by a wall . 2 Mohummud Alt v. 
Mamdyal and others. 26th Dec. 

1850. 8 . D. A. Decis. Beng. 602. 
—Dick, Barlow, & Colvin. 

2. Demand. * 

12. By the Muhammadan law, a 
claimant for right of pre-emption Is 

* Macn. Prime, m" L* 19fn 

* 3 Bed. 562-$64. 


bound to bring forward his. claim 
immediately on hearing of the sale; 
and the notice of a year issued pre¬ 
viously to a conditional sale becoming 
absolute, was held to be a sufficient 
notification to all parties concerned, 
and to preclude a party from claim¬ 
ing a right Of pre-emption unless im¬ 
mediately after such sale had become 
absolute. lihyroo Chnnder and 
others v. linrwultee Mam. 25th 
Jan. 1847. 8 ; D. A. Decis. Beng. 
22.—Rattray, Dick, & Jackson. 

13. A claim for right of pre-emp¬ 
tion under the Muhammadan law, 
was disallowed on failure of proof 
that the To lah-i-Mwwdsahat, or im¬ 
mediate demand, had been made by 
the claimant.* Sytul Moytmooddeen 
Hosein and others v. Sheikh Thtar- 
amooddeen Jfoseht and others. 19th 
July 1847. 8 . D. A. Decis. Beng. 

1 267.—Tucker, Barlow, & Hawkins. 

34. A claim to the right of pre¬ 
emption was dismissed, the a imme¬ 
diate demand” required by the Mu¬ 
hammadan law not being proved . 4 
Dirjrnng Sahaee v. Munraj Singh 
and others. 17th June 1848. 8 . 

D. A. Decis. Beng. 533.—Tucker, 
Barlow, & Hawkins. Azmcree 
Singh and others v. Thakoornath 
Singh. 22d July 1848. 8 . I). A. 
Decis. Beng. 709.—Tucker, Bar- 
low, & Hawkins. 

15. It is sufficient that the right of 
pre-emption has been demanded be¬ 
fore witnesses from one of several 
sellers, and the presence of all the 
sellers is not necessary to render the 
assertion of such right legal and 
formal . 5 Gunjput Jha v. Anund 
Singh Das. 17th Jan. 1848. 7 

S. 1). A. Rep. 424.—Rattray, Jack- 
son, & Currie. 

3 See Macn. Princ. M. L, p. 48, r. 7. 
Ad<1 sec Vol. I. of this work, Tit. Pue- 
EMX'TION, PI. 20. 23. 

* Macn. Princ. M. L. 183. 

* Macn. Princ. M. L. 182. Where die 
right of pre-emption exists among'Hindus, 
it is subject to the rules and regulations of 
the Muhammadan Law. See the case of 
Metoa Lai and others v. Sooltan Singh and 
another. 7 S. D. A. Rep. 129. 
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16. A party claiming on a right 
of pre-emption must, according to the 
Muhammadan law, prefer his claim, 
founded on that right, if immediately 
on knowledge of the sale, hou'cver 
acquired. Oirwur Nurain Singh 
and others v. Motee Lai and others. 
4th April 1850. S. D. A. Decis. 
Beng. 99.—Dick, Barlow, & Col¬ 
vin. 

17. The immediate claim, to a light 
of pre-emption is not restricted to any 

I iarticular form of words; and it was 
ield sufficient to establish such claim 
where the claimant, immediately on 
hearing of the sale, cried out Kharid 
Kiyd three times. JChooblal Singh 
and others v. Sheodyal Mehtoon. 
27th JuneJL850. 8. D. A. Deeis. 
Beng. 321.—Barlow, Jackson, & 
Colvin. 

18. Where a claimant to a right 
of pre-emption, immediately on hear¬ 
ing of the sale, sent several persons 
with the money to be tendered to the 
vendor and purchaser, and to de¬ 
mand the delivery of the deed of. 
sale; it was held, that all but the 
actual agent so sent to make the 
tender were witnesses in the legal 
sei&e of the word ; i. e. persons sent 
to see the tender made, and who did 
see the tender made, and deposed to 
having seen it. Ibid. 

19. If the immediate demaud and 
tender of price be made to one of 
several joint sellers, or purchasers, it 
is good in law. JJirj JBeharee 
Singh and others v. JDurbaree Lai 
and others. 23d Dec. 1800. S. D. 
A. Decis. Beng. 585.—Dick, Bar- 
low, & Colvin. 

PRESCRIPTION.—See Inheri¬ 
tance, 16 et seq.} 32,33. 


PRESUMPTION. — See Evi¬ 
dence, 30 et seq. 


PRIEST. 

1. The Civil Courts will entertain 


a suit for compelling one man to 
employ another as Purohit, accord¬ 
ing to the hereditary custom of the 
family. Kalichurn llaee and others 
v. Hurree Kisto Ghose and others. 
15th June 1848. S. D. A. Decis. 
Beng. 532.—Tucker. 

2. Jvjmdm, requiring any religi¬ 
ous ceremonies to be performed for 
their benefit by any Purohit are 
at liberty to choose the Purohit 
whom they may prefer for that pur¬ 
pose, and no other Purohit can, as 
a right, claim a share in the foes 
paid, either from the Jujmans , or 
from the Purohit who received the 
fees, llurgobby.1 Surma and others 
v. Hkotvaneepersoud Shah and 
others. 13th June 1850. S. D. A. 
Decis. Beng. 290.—Barlow, Jack- 
son, & Colvin. 


PRIMOGENITURE.—See In¬ 
heritance, 10 et seq. 


PRINCIPAL AND AGENT.— 
See Agent, passim. 


PRINCIPAL MONEY, FOR¬ 
FEITURE OF. —»See Usury, 

passim. 


PRINCIPAL SUDDER 
AMEEN. 


I. Generally, 1. 

TI. Jurisdiction of. —See Juris¬ 
diction, 94 et seq. 


I. Generally. 

1. Where a Principal Sudder 
Ameen, being ignorantof the English 
language, sent for the writer of the 
Judge’s office, and submitted certain 
documents, material to a case before 
him, to his examination, and acted 
on his opinion by proceeding to ad- 
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judication of the case; it was held, 
that he should have reported the 
case to the Zillnli Judge for his de¬ 
cision, instead of proceeding with it 
himself, i Ramsoonder .Race x. 
lihooloo Sircar and others. 23d 
March 1848. S. D. A. Decis. Bong. 
224.—Hawkins. 


PRIVATE PARTITION. - See 
Partition, G et seq. 


PRIVITY TO MURDER.—See 
Criminal Law, 59. 


PRIVITY TO THEFT.—Sec Cri¬ 
minal Law, GO. 


PROBATE.—See Executor, 2. G. 
8 ; JuiusmcTioN, G. 


PROSTITUTE. 

• — * 

1. Generally, 1. 

II. Inheritance or.—See Inhe¬ 
ritance, 9. 


I. Generally. 

1. The Court will not entertain a 
claim for reimbusement of the ex¬ 
penses incurred in preparing a 
woman for the profession of a pro- 
stitute. Mt. Luchmee v. Mt. Moo¬ 
ney a and another. 10th Sept. 1850. 

5 Decis. N. W. P. 308.—Begbie, 
Deane, & Brown. 

2. The wages of prostitution are 
not recoverable in a Civil Court. 8 
Sutaoo Kushin v. JIurreeram Bin 
Ramchundcr. 13tli Feb. 1835. 
Bellusfs, 1.—Anderson, Henderson, 

6 Greenhill. 


PUBLICATION.—See Defama¬ 
tion, 4. 


PROCESS.—See Practice, 83. 


PROFITS.—"See Mesne Proits 
passim. 


PROCLAMATION.—See Prac¬ 
tice, 161, 162. 


PROCLAMATION OF AT¬ 
TACHMENT.—See Sale, 7. 


PUNCHAYUT.— See Arbitra¬ 
tion, 7. 17. 19. 35; Jurisdic¬ 
tion, 47; Religious Endow¬ 
ment, 1. 


PURCHASER.—See Sale, 
passim. 


PUROHIT.—Sec Priest, 1, 2. 


PUTNI.—See PatnL 


PROCLAMATION OF SALE.— 
See Sale, 16.58 et seq. 

PROMISSORY NOTES.—See 
Bills and Notes passim. 


1 And see supra, Tit Practice. PI. 396. 

f/ 


PUTNIDAR. — See Patnidar. * 

_ _ . . .. ,_ 

PUTTIDAR.—See Patid^r. 


2 This decision was given in the face of, 
and contrary to, a Vyavashta declaring 
that such wages were recoverable accord 
ing to the Hindu Law. 
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PUTRA BHlGA.—See Parti¬ 
tion, 4 NOTE. 


RAPE.—See Criminal Law, 184. 

RAZI NAMEII. —See Compro¬ 
mise, 4,5; Evidence, 20. 


REBELLION. — See Confisca¬ 
tion, 2, 3j Criminal Law, 61. 


RECEIPT. —See Evidence, 97. 
307; Sale, 105. 

ft 

•i(wwvvwvv»'vw 

RECEIVER. 


1. In the Courts of the Honour¬ 
able Company, 1. 

II. In the Supreme Courts.— 
See Execution, 1, 2; Prac¬ 
tice, 31 et seq. 

I. Jn the Courts of the Honour¬ 
able Company. 

1. It is not necessary to issue to 
the new officer fresh notice in a case 
to which tiie Receiver of the Supreme 
Court may be a party, on change of 
the official incumbent. Kalec Shlin¬ 
ker Buxee and others, Petitioners. 
18th March 1845. 3 S. D. A. Sum. 
Cases, Pt. ii. 00.—Reid. 

2. When the receiver of the Su¬ 
preme Court represents a plaintiff in 
a case,'notice should be issued, to the 
plaintiff on a change of officers. 
Macpherson v. Muha Jlajah Ki- 
shen Kishwur. 28th Dee. 1848. 
S. D. A. Decis. Beng. 890.—Jack- 
son. # 

3. The official receiver of a minor’s 
estate, against which a cla|m is set 
up, is liable, as well as the guardian. 
Meceiver of the Supreme Court v. 
A. Ter Thaddeus Nehose. TOth 
May 1849. 8. D. A. Decis, Beng 
144.—Dick, Barlow, & r Colvin. 


RECEIVING STOLEN OR 
PLUNDERED PROPERTY. 
—See Criminal Law, 62, 63. 


REDEMPTION. — See Mort¬ 
gage, 32 et seq. 



I. Generally, 1. 

II. To the Revenue Authorities. 

— See Land Tenures, 1 . 4, 
5. 6 a. 

III. To the Master.— See Mort¬ 

gage, 5. 

I. Generally. 

1. In a suit on a bond, the plain¬ 
tiff consented to withdraw his claim 
if the defendant would cancel the sig¬ 
nature on the bond by drawing his 
pen through it. The bond was ac¬ 
cordingly sent to the defendant, who 
denied the signature, but did not 
“ cut it out,” as required by the 
plaintiffs. Held, that a second re¬ 
ference to the defendant, for the same 
purpose, without the plaintiff’s con¬ 
sent, was not binding on the plain¬ 
tiff. Bijeeram and another v„ Seth 
Bidden Chund. 2d June 1847. 2 
Decis. N. W. P. 155.— Lushington. 

2. Where the parties to a suit had 
agreed to abide by the declaration of 
certain persons to be taken on re¬ 
ference b} r the Court j it was held, 
that a repetition of the reference, on 
account of the Court deeming the 
first, answer to be insufficient, could 
not be looked upon as a second or 
new reference, or be objected to by 
either of the parties on the ground of 
non-consent. Mi. Faheemoonnissa 
v. 3ft. JLutteefoonnhsa. 28th Feb. 
1848. 3 Decis. N. W. P. 66.— 
Tayler, Thompson, & Cartwright. 


REGISTRAR.—See Executor, 1. 
5j Guardian, 10. 
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REGISTRY. 


I. Of Proprietary Right, 1. 
II. Of Deeds.— Sec Deed, 14. 

III. Of Mortgages. —See Mort¬ 

gage, 70 et seq. 

IV. Of Ships. —See Ship, 4,5. 


I. Of Proprietary Right. 

1. The mere fact of non-registrv 
as proprietors of an estate in the books 
of the Collector’s office cannot, in a 
claim for right of Settlement, invali¬ 
date or outweigh the fact of long 
possession in the plaintiffs, ns recog¬ 
nised 3Idlihs. Buniad Singh and 
others v. Sudashibdutt and others. 
15th Aug. 1850. S. D. A. Decis. 
Beng. 406.—Dick, Barlow, & Col¬ 
vin. 


REGULATIONS. 


I. Bengal Code, 1. 
II. Madras Code, 4. 


I. Bengal Code. 

1. The provisions of Cl. 3. of Sec. 

2. of Reg. I. of 1820, by which the 
Rules contained in Sec. 9. (amongst 
others) of Reg. VIII. of 1819, are 
extended to all sales made after the 
manner provided for by the said 
Reg. I. of 1820, are not applicable 
to an under-tenure, which is neither 
a Palm tenure, nor one of the nature 
described in Cl. 1. of Sec. 8. of Reg. 
VIII. of 1819, to which alone Reg. I. 
of 1820 has reference. 31 1 . Cdssee 
Perea, v. Scott and others. 27th 
June 1850. S. D. A. Decis. Beng. 
324. —Barlow, Jackson, & Colvin. 

2. The provisions of Reg. XI. of 
1822 do not apply to Patni sales, 
nor do those of Sec. 29- of Reg. VII. 
of1799, since annulled. Sham Chnnd 
Bose v. JDyal CftSmd Bose. 12th 
Nov. 1845i S. Tk A. Decis. Beng. 
412.— rReid, Diek r & Jackson. 


3. Sec. 10. of Reg. VII. of 1832 
refers to Patni Talooks and similar 
tenures, and not to sales in satisfac¬ 
tion of summary awards by the Civil 
Court. Rajah Sutehurn Ghosavl v. 
Gourkishore Biswas. 29th July 
1848. S. D. A. Decis. Beng. 726. 
—Tucker, Barlow, & Hawkins. 

3 a. Held, that the provisions of 
Sec. 25. of Reg. IV. of 1793 apply 
only to forcible resistance. Krishen- 
eliandra Chahrahutti, Petitioner. 
16th March 1850. 2 Sev. Cases, 

533.—Colvin. 


II. Madras Code. 

4. An estate assessed with revenue 
by the Collector according to the 
principle laid down in Sec. 9. of Reg. 
XX Y. of 1802 does not come within 
the provisions of Sec. 12. of the 
same Regulation, which declares that 
proprietors shall not appropriate any 
part of an estate, permanently as¬ 
sessed, to any purposes by which it 
may be intended to exempt such 
lands from hearing their portion of 
(he public tax, unless the consent of 
Government shall have been pre¬ 
viously obtained for that purpose. 
Goureevullabha Taver v. Sreematoo 
'Rajah and others. 8th Nov. 1849. 

5. A. Decis. Mad. 102.—Thompson 

6. Morehead. 

5. Sec. 2. of Reg. IV. of 1831 
refers to grants of money or land 
revenue conferred by the Govern¬ 
ment, and does not operate in bar of 
suits instituted for the recovery of 
lands held from .1 dgtrddrs. ' Ven- 
cata Row and another v. Ragoonda 
Row. 29th Aug. 1850. *S. A. 
Decis. Mad. 65. — Thompson & 
Morehead. 


RELIGIOUS ENDOWMENT. 

I. Hindi;, 1. 

1. Generally, I. 

* 2. Lands duly endowed can¬ 
not be alienated, 4. 

3. Superintendence, 1. 
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IJ. Muhammadan, 18. 

1. What constitutes Wakf, 

18. 

2. Alienation of endowed 

lands, 20. 

3. Superintendence, 22. 


I. Hindu. 

1. Generally. 

1. No prescriptive, hereditary, or 
other right to the offices connected 
with Pagodas in Tanjorc, is lodged 
anywhere but in the Government, 
who authorise the appointment of 
Panchdyits , by whom the interior 
economy of the Pagodas, their re¬ 
ceipts and disbursements, and the 
appointment and dismissal of all ser¬ 
vants, is to be regulated.* Saskiengar 
V. Cotton and others. 27th Sept. 
1849. S. A. Decis. Mad. 64.— 
Thompson & Morehead. 

2. On the division of an estate, 
where it was not shewn that any 
particular lands had been expressly 
sot aside for the support of the 
family charities, but only that such 
portion of the produce as could be 
spared from the wants of the family 
were annually appropriated to this 

H ose; it was decided, that no part 
e estate could be withheld from 
the general division, on the score of 
alienation for charity. 2 Appasaivmy 
Vandiar and. others v. Streenewasa 
Charry. 25th Oct. 1849. S. A. 
Decis. Mad. 80.—Morehead. 

3. Held, that the acts done by a 
Collector during, his management of 
a Pagoda under Reg. VII. of 1817 
cannot negative the claims of parties 


1 This was the recorded opinion of Mr. 
Eindersley, formerly Principal Collector 
of Tanjore^and was quoted by the Court as 
the ground of their decision in this case. 

* The Court, however, expressly stated, 
that the division was not to extend to the 
charitable buildings, which were adjudged 
to remain, as before, in charge of the head 
of the family j the plaintiff in the case, 
who sued for his share, being at liberty to 
contribute his quota to their support if he 
thought fit. 


to hereditary rights to offices in such 
Pagoda , or preclude them from 
seeking to establish such rights by a 
Civil action. Doddackarryar and 
another v. Paroomal Naicken and 
others. 31st Oct 1850. 8. A. 

Decis. Mad. 98. — Thompson & 
Morehead. 


2. Lands duly endoived cannot he 
alienated . 

4. Reg. VII. of 1817 does not 
expressly prohibit a mortgage of 
Pagoda lands for the benefit of the 
Pagoda., but merely provides for the 
due appropriation of the rents and 
produce of lands belonging to reli¬ 
gious establishments, and is intended 
to guard against their being alien¬ 
ated or misappropriated to the per¬ 
sonal use of individuals in charge or 
possession thereof, contrary to the 
original intention of the donors or 
founders. Pmimhala Chundoo v. 
Coomerij Chatoo and others. 6th 
Sept. 1849. S. A. Decis. Mad. 53. 
—Hooper. 

5. Semble, a bouse dedicated to 
Mahdhlr is inalienable, and for ever 
set apart for purposes of religion; 
but if a part only of a bouse be 
devoted to the reception of an image, 
the other portions continuing to be 
occupied, the proprietor may dispose 
of those mlier portions in whatever 
way he pflmses, because, in that case, 
the sacred influence of the image 
would not extend beyond the pre¬ 
cincts which it immediately hal¬ 
lowed. Humarain v. Gohindram. 
23d Sept. 1850. 5 Decis. N. W. P. 
354.—Begbie,Lushington, & Deane. 

6. An alienation of the property 
attached to a religious endowment, 
as though it were private property, 
and without a provision for the duties 
appertaining to the care of the .en¬ 
dowment, is altogether illegal. Mo- 
hunt Gopal Pass v. Mohunt Ker- 
param Pass and another. 3d June 
1850. S. D. A. Decis. Beng. 250. 
—Barlow, Jackson, & Colvin. Mo- 
hunt Kvmulperkash Pass v. Mo- 
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hunt Jugmohvn Dass. 26th' Sept. 
1850. , 8. XX A. Decis. Bong. 532. 
-—Barlow, Jaekson, & Colvin. 


3. Superintendence. 

7. In a claim to the office of pre¬ 
siding Muhant of a Math at Jag- 
gernath, misappropriation of its pro¬ 
perty and funds by the plaintiff’, 
although not disqualifying him ac¬ 
cording to the Hindu law, was 
held to bar his title under Reg. XIX. 
of 1810. Ram Churn Dan v. Chut- 
tur lihoje and another. 13th May 
1845. '7 S. D. A. Rep. 205.— 
Dick. 

8. Held, that the local agents ap¬ 
pointed under Reg. XIX, of 18l0 
could not, under the circumstances, 
of their own authority remove an 
incumbent from his office of super¬ 
intendent of a Hindu religious insti¬ 
tution on account of alleged disquali¬ 
fication. Local Agents of Zillah 
Hooghly v. Kishnanund Dundee. 
28th March 1848. 7 S. 1). A. Rep. 
470.—Jackson. 

9. A superintendent of a religious 
establishment is not disqualified for 
his office because he has been con¬ 
victed before the magistrate of enter¬ 
ing a house at night in a turbulent 
manner, and fined, nor because be 
cohabits with his Guru's daughter 
and harbours Dahoits. 1 Did. 

10. A Dharmaknrta oft Pagoda' 
is not bound to obtain a decree of 
Court before he can proceed to re¬ 
move an unfit or improper person 
from any of the situations attached to 
the Payoda under his exclusive raa- 


1 In the case of Mfohunt Mama Noaj 
Das V. Mokunt Debraj Das, f> >S. D. A. 
Rep. 262, the Court decided that the plain¬ 
tiff was not disqualified by a criminal con¬ 
viction of theft, and a sentence of three 
years” imprison merit. In that case^the 
Pandit, on the Court's requisition, gave a 
detailed list of the causes of disqualifica¬ 
tion. See 0 S. D. A. Rep. 269 ; Metiu R 
IX. v. #01,; IX XI. f>S; Mit. c. ii, s. x. 1. 
3. They are, io fact,<the same disqualifies, 
tions which bar the right of inheritance. 


nagement: he must, in such cases, 
however, act upon his own respon¬ 
sibility, and it is for the party re¬ 
moved to seek redress in the Civil 
Court, should he consider that he 
has just cause of complaint.® Ilagha- 
vacharry v. Yavaluppa Moodeily. 
1840. '8. A. Decis. Mad. 37.— 
Thompson & Morehead. 

11. One of several Uralers , not 
being sole Uraler and Manager of 
a Pagoda, cannot legally mortgage 
the Pagoda lands without the know¬ 
ledge and consent of the other Ura¬ 
lers. Errumhala Chundoo v. Co‘o- 
mery Chatoo and others. 6th Sept, 
1849. S. A. Decis. Mad. 53.— 
Hooper. 

12. But semble, that had the 
mortgage been made with the con¬ 
sent of all the Uralers , and for the 
benefit of the Pagoda, such tem¬ 
porary transfer of the la,nds is not 
objectionable or contrary to the Re¬ 
gulations. Ibid. 

13. In a suit for possession of land 
occupied by religious mendicants, the 
Court, admitting that the plaintiff^ 
might have been, to a certain ex¬ 
tent, the Muhants of a religious com¬ 
munity, refused to give a decree to 
them for possession of the land, no 
proof being adduced that such land 
had ever been appropriated to the 
use of that community. JNischul 
Doss and others x.Monee .Tee. 5th 
Feb. 1850. 5 Decis. N. W. P. 30. 
—Tayler, Begbie, & Lushington, 

14. In a claim for the superin¬ 
tendence of a religious endowment, 
.tio acknowledgment by any indi¬ 
vidual can. do away with the ne¬ 
cessity of proof of due nomination, 
according to the rules and usages of 
the endowment. Mokunt Gopal 
Dass and another v. Mohunt Jfter- 


1 A Dharmaliurta is usually appointed by 
the people of the district in which the 
Pagoda is situated. The control of the 
Dkarmakurta extends to the entire ma¬ 
nagement of all the affairs of the Pagoda, 
and in the exercise of this power he is left 
unrestricted both by the Hindu Law and 
the Regulations. 
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par urn Bass and another. 3d June 
1850. S. D. A. Decis. Beng. 25Q.i— 
Barlow, Jackson, & Colvin. 

15. Where the evidence establishes 
a custom of public acknowledgment, 
by an assembly of MohanU and 
others, of a party nominated to the 
charge of a religious endowment, no 
appointment by an incumlietit of a 
successor to such charge will be valid 
in the absence of such acknowledg¬ 
ment. Ibid. 

15 a. Held, that although the su¬ 
perintendent of the temple of Jaga- 
nath may, under Act X. of 1840, 
prevent his servants from interfering 
with the conduct and management of 
its affairs, yet he has no po’wer to 
prevent their (altering the temple for 
purposes of worship. Maharaja 
Ram Chandra Jho, Petitioner. 
13th June 1850. 2 Sev. Cases, 571. 
—Dick. 

16. Held, that a Guru at Chittoor, 
regularly succeeding to' the office, 
could not eject a party from the 
management of a Math, where it 
was proved that such management 
had been in the hands of such party 
and his ancestors for upwards of a 
century. 1 Anuvta Vharry v. See- 
t/iah Paramaswumy. 18th July 
1850. S. A. Decis. Mad. 52.— 
Hooper & Freese. 

17. A suit by the lieir of a party who 
had made over land as a religious en¬ 
dowment, for the removal of a Shi- 
wdit. on the ground that he had 
pledged the endow ed land for private 


1 The evidence as to the original con¬ 
struction of the Math was contradictory, 
some witnesses for the Gum stating that, 
by traditionary report, they knew the 
Math to have been established by the an¬ 
cestors of the manager, whilst others 
affirmed, on similar grounds, that the in¬ 
stitution had been founded by a former 
Guru. Itfappeared that a considerable de¬ 
gree of deference aud submission to the 
authority of the Guru, as the spiritual 
head of the cast, had been acknowledged 
and conceded, and on that ground that 
party had claimed the right of absolute 
dismissal of the manager; but the Court 
did not consider such right to be legally 
established. 

Voi.nL . 


I purposes, was dismissed, as tbe said 
heir was proved to have been guilty 
of similar misconduct. Beejaye 
GobindBurral v. Kallee Dans t)hvr 
and another. 28th Aug. 1850. 8. 
D. A. Decis. Beug. 447.—Dick,Bar- 
low, & Dunbar. 


LI. Muuammadan. 

1. What constitutes Wahf 

18. Mahharah, or buryiug-ground, 
is Wahf, and consequently cannot 
bo alienated. Mt. Azeezoonnissa 
Beqam v. Nundhee Mull. 15th 
Dec. 1846. 1 Decis. N. W. P. 250. 
—“Tayler, Thompson, & Cartwright. 

10. An inclosure, answering tbe 
purpose of a rude wayside mosque, 
was proved by the evidence to have 
stood on certain ground forty years 
before tlie action was brought for 
possession of the land. Held, that 
the purpose for which the land w'as 
originally appropriated ceased with 
the disappearance of the building ; 
and no claim to it as JFahf having 
been brought forward within twelve 
years from the date of the defendant’s 
possession, the suit became subject to 
the general law ; and that the Wahf 
impropriation under the circum¬ 
stances having virtually determined, 
the possession could not have been a 
wrongful *one. Allahoudee Khan 
v. Dhurmra). 14th Feb. 1850. 5 
Decis. N. W. P. 38.—Tayler, Beg- 
bie, & Lushington. 


2. Alienation of endowed lands . 

20. The alienation, temporary or 
absolute, by mortgage or otherw ise, 
of Wahf lands, though for the repair 
or other benefit of the endowment, is 
illegal according to the Muham¬ 
madan law. Moulcee Abdoolla v. 
MU Rujesri Dossea and another . 
19th July 1846. 7 S. D. A. Rep. 
268.—Tucker, Reid, & Barlow. 

21. Where Ryoti holdings of 
Wahf lands have been habitually 

A A 
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sold by the Dyots under former 
AlutarffalUs, such right of transfer 
must be respected by their successors, 
until cancelled by an action at law. 
Moulcee Ubdoottah v. Mvntzoo Dye. 
5th June 1847. 7 S. D. A. Rep. 
311.—Tucker, Barlow, & Hawkins. 


3. Superintendeuce. 

22. Where the plaintiffs stated 

that the property alluded to in their 
plaint was long ago given in Wait/ 
by their ancestors, and that all they 
had to do with it at the time of 
bringing their suit was to Superin¬ 
tend its interior economy, arid to 
appoint proper persons to take care 
of it; it was held, that they were 
entitled to sue for the Taullyat or 
management of the property, instead 
of for any proprietary right in the 
property itself. Alunnoo J.jail and 
others v. Ilamammd. 23d May 
1840. 1 Dec is. N. W. 1\ 08.— 

Cartwright. 

23. Where a claim to the Ala- 
hdnddrl of a mosque bud been re¬ 
ferred for arbitration to llits Rajah's 
Court at Tanjore in 1811, and it was 
decreed that the right to manage the 
affairs of the mosque vested in whom¬ 
soever A, the descendant of the ori¬ 
ginal founder, might, sec fit to ap¬ 
point, and A ’s appointee, as was 
proved by the evidence, had been re¬ 
cognised as the successor of A in 
right of A ’s nomination ; the Court 
of Sudder Adawlut upheld the right 
of such appointee in preference to 
that of another claimant, who rested 
Ins title on his having been the dis¬ 
ciple and nominee.of A'b predecessor. 
(Joolsar Shah Fay near v. Hazarut, 
Cfissim Alt Shah Kaudery. 29th 
Aug. 1850. S. A. Decis, Mad. 57. 
—Morebead. 

24. Where a parly had been pul 
in* possession of .a mosque by the 
Collector, under the orders oi‘ the 
Rro'Vfrichtl Conrt, from which orders 
an appeal Jhad been preferred * it was 
held; tJmif ft, was to be inferred that 
the CblMc^oi' $y unsatisfied tltaf, in so, 


far as he had occasion to interfere, 
these orders were in no w ay opposed 
to the spirit and intentions of Reg. 
VII. of 1817, and consequently that 
lie had assented to such party’s title 
to manage the mosque, and that the 
Judge, under such circumstances, 
was not competent to remove such 
party from the Alakdnddrt of the 
mosque in question. Cazec Syed 
AH Mahomed Shercef v. Khadir 
All Shah. 30th Sept. 1850. S. A. 
Decis. Mad. 80.—Hooper & More- 
head. 


RELINQUISHMENT, DEED 
OF.—See Deed, 5. 8. 11. 

RELINQUISHMENT OF 
CLAIM. 

1. Where a party sued in the first 
instance as widow of a Hindu and as 
mother of her adopted son, and, on 
appealing from a nonsuit, claimed to 
ho heard as widow according to 
flic Shastras, as devisee under a deed 
of Arm matt patty and as heir of her 
adopted son; it was held, that as 
she never gave up her claim as 
widow, though she was preferring a 
claim to be heard as mother also of 
her adopted son, equity required that 
she should be allowed to prosecute 
her claim on the former ground, her 
right as widow having been acknow¬ 
ledged by ihe Courts, though the 
adoption was adjudged invalid. Alt. 
Soondur Koonwarec Iliheeah v. Crud - 
hadur Pur shad Teowaree. 29th 
July 1845. S. D. A. Decis. Bcng. 
250.—Dick. 

2. In a suit for a sum of money 
paid by the plaintiff to the Collector 
for revenue of the year 1250, and in 
.excess of the sum due from him un¬ 
der his engagement with tHb Zamin- 
ddr , and the plaintiff had not ad¬ 
vanced his claim for such excess 
payment in the year 1251, when an 
adjustment of mesne profits up to the 
year, 1249 was made; it was held, 
that such circumstances could not be 
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regarded as an abandonment of any 
right the plaintiff might have in re¬ 
spect of such excess payment on ac¬ 
count of the increased Jama. Bell 
v. Malta Koonmir and another. 
29th Bee. 1848. 3 Beds. N. W. 
P. 427.—Tayler. 

3. When the legal heir is alleged 
to have relinquished his right of in¬ 
heritance in favour of a collateral 
heir, he should be made a defendant. 
Deep Chund Sahoo and others v. 
Ifurdeul Singh. 14tli June 1849. 
S. B. A. Beeisi Beng. 204.—Bick, 
Barlow, & Colvin. 

4. An admission by a Hindu 

widow that certain parties were the 
rightful heirs to her husband’s pro¬ 
perty, does not imply her abandon¬ 
ment of her own life interest in such 
property. Lnhhiprea Dassae v. 
Sheomndri Dassec and others. 13th 
Bee. 1849. 8. B. A. Becis. Beng. 

457.—Barlow, Colvin, & Dunbar. 

5. A childless Hindu widow, hav¬ 
ing formally relinquished by deed 
her claim over lier husband’s estate, 
in consideration of a certain allow¬ 
ance of money and land to her bro¬ 
ther-in-law and his heirs (IVarisdn), 
endeavoured to re-assert her claim to 
the estate when her brother-in-law 
died childless, on the plea that his 
widows were not heirs within the 
meaning of the deed. Her claim was 
rejected, the relinquishment having 
been in favour of her brother-in-law 
and his heirs generally, not of him 
and the heirs of his body or colla¬ 
teral male heirs only, and the widows 
being his heirs during their life, and 
trustees for the ultimate heirs. Mi. 
Noomurtoo v. Mt. Doorga Koon- 
umr and others. 29th May 1850. 
8. B. A. Decis. Beng. 245.—Bick, 
Jackson, & Colvin. 

RELINQUISHMENT OF PUR¬ 
CHASE.—See Sale, 48 et.seq. 

i>j-^—f in * i — 

REMANBIN G CASES.' — See 
Practice, 363 et seq. 


RENT.—See Action , 1 24. 59, 60. 
93. 95, 96. 98. 103. 106, It6; 
Assessment, passim; .Interest, 
17 et seq.; Land Tenures, pas¬ 
sim. 

VWV\1-WVI * 

RENT-FREE TENURES.—See 
Land Tenures, 1 et seq. 


RENUNCIATION.™ See Beed, 
5. 8, II; Relinquishment, pas¬ 
sim; Sale, 48 et seq. 


REPLICATION.—See Plead¬ 
ing, 26 et seq.; Practice, 205 
et seq. 

REPRESENTATION.— See Ap¬ 
peal, 72a; Certificate, 1, 2; 
Practice, 132 et seq. 


RESISTANCE OF PROCESS. 
—See Regulations, 3a. 

RESPONBENTIA.—See In¬ 
surance, 4. 

RESTORATION OF APPEAL. 
—See Appeal, 55 et seq. 


RESTRAINT OF TRABE, 

I. A covenant by a Calcutta 
trader not to carry on his trade within 
the presidency of Bengal wajB held 
to be void, as being a covenant in 
general restraint of trade. Teil v. 
Teil. 26th May 1846. Montriou, 
183. 

RESUMPTION. 

J. Generally, 1. 

II. Suits fob. —See Patnidab^ 
7. 11. # , -V;' 

III. Of. LARraiRAj Lands* — See 
, Land Tenures, 3. 6a. 7. 

A A 2 
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10 et seq., 26; Limitation, 
.38 et seq. 

I. Generally. 

1. A built a house in a Kooriha - 
turn. Paramba rented to him by JJ, 
and subsequently disposed of his Koo- 
rihanom right, with the house, to 
C. Held, that on the resumption of 
the Paramba by If, C was entitled, 
according to the practice and usages 
observed in such cases in Malabar, 
to be reimbursed the value of the 
house built on JT s land. Coonoo- 
mal Coonhtf Cootty v. CoodeJen 
Oomiya. 27th Sept. 1849. S. A. 
Dccis. Mad. 62.—Hooper. 


RESUMPTION COURTS.—See 
Jurisdiction, 46 et seq. 


REVENUE. 


J. Jurisdiction in Matters of. 
— See Jurisdiction, 8,9. 30 
et seq. 

II. Arrears of. — See Action, 
24. 59, GO. 93. 95, 96. 98. 
103. 100. 109, 110. 116; 
Assessment, 60a et seq.; 1 n- 
terkst, 17 et seq. 


REVIEW OF JUDGMENT.— 
See Practice, 332 et seq. 

REVIVOR OF APPEAL.—See 
Appeal, 55 et seq. 

RIGHTS OF NEIGHBOUR¬ 
HOOD.—See Practice, 78 
et seq.; Pre-emption, pas¬ 
sim. 

RIVER. 

1. Alluvial lands ^liich are gra¬ 
dually gained from the river belong, 
by Wc*y of accretion, to the lands of 


the adjoining proprietor. Mt. Imam 
Handi and another v. Murgovind 
Ghose. 30th June 1848. 4 Moore 
Ind. App. 403. 

2. Lands having been submerged, 
by a change in the course of the 
river Ganges, after several years 
re-appeared. Upon a disputed ques¬ 
tion of right to such lands, by two 
adjoining proprietors, each churning 
the lands to be part of his Mavza, 
the Siulder Dewauny Adawlut held 
the plaintilf s claim to be barred ; 
iirst, by the Bengal rule of limita¬ 
tion, from lapse of time; and se¬ 
condly, that the lands were alluvial, 
and attached to the Mauza of the 
defendant. Such decree, on appeal, 
was reversed by the Judicial Com¬ 
mittee of the Privy Council; first., 
because the question of limitation, 
not having been put in issue by the 
pleadings, could not be allowed to 
operate on the case; and secondly, 
because the Court lmd mistaken the 
question in supposing it to be one of 
alluvion, the point at issue being 
one of boundary only, and that the 
plaintilf had made out his title to 
possession. Ibid. 

ROBBERY.— See Criminal Law, 
185. 


SALE. 


I. IIinduLaw, 1. 

II. Muhammadan Law, 2. 

III. In the Supreme Courts, 5. 

IV. In tiie Courts op the Honour¬ 

able Company, 6. 

1. Of lands, 6. 

. (a) Generally, 6. 

(b) Validity of Sale, 15. 

(c) Mights and liability of 
Purchaser, 3J. 

(d') Melinquuhm ent of Pur¬ 
chase, 48. 

(e) Mights and liability of 
Vendor, 51, 
if) Specification, 54. 
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(y) Notice and Proclama¬ 
tion, 58. 

(h) Purchase money, G2. 
(*) j Bidding of Decree- 
holder, 08. 

(y) Defaulter, 70. 

(/.-) Reversal of Sale, 72. 
(1) Postponement of Sale, 
1)3. 

* (m) Objections, 97. 

(/>) Forms to be observed 
in, 101. 

2. Sale of a Receipt, 105. 

3. Sale of a Claim, 100. 

4. Dill of Sale.— Sec Evidence, 

21 / 

5. Sale of a Decree. — Sec 

Practice, 320 et seq. 

0. Of Goods .—Sec Contract, 
passim; Gaming, 0 et seq. 

7. Contract, of Sale .— See Con¬ 

tract, passim. 

8. Deed of Sale .— See Deed, 

8, 9. 16. 21. 


f. Hindu Law. 

1. It is not a sufficient ground 
for holding a sale by a childless 
Hindu widow to be valid, that one 
of the heirs to the property affixed 
his name to the deed of sale. Gopal 
Kisken Gooho and others v. Ch mulur 
Kish ore Gh.osc a nd another. 9tli 
May 1850. S. D. A. Deeis. Bong. 
191.—Dick, Jackson, & Colvin. 


II. Muhammadan Law. 

2. A bond fide sale, in which the 
seller relinquishes all claim to the 
purchase - money, is valid. Mt. 
Shookor-o-nissa v. JJoorun-o-nissa, 
and another. 8th March 1848. S. 
D. A. D,pcis. 141.—Barlow. 

3. The want of possession in the 
person of the seller does not vitiate the 
sale of immoveable property. 3ft. 
Shurfun and another v. Sheikh Gho- 
lam Mohummud and others. 13th 
May1848. S. D. A. Decis. Beng. 
448.—Tucker, Barlow, & Hawkins. 


LE.] 

Sheikh Gholam Mohummud x. 
Sheikh Ruhurn Alt and another. 
13th May 1848. S. D. A. Decis. 
Beng. 450. — Tucker, Barlow, & 
Hawkins. 

4. A vendor receiving part of the 
purchase-money, and promising to 
conclude the sale on payment of the 
remainder, is bound to complete the 
sale on tender of such balance. 
Ameerooddeen v. Jfajra Ribi. 3d 
June 1848. S. D. A. Decis. Beng. 
499.—Tucker, Barlow, & Hawkins. 


III. In the Sui’heme Courts. 

6. Where land subject to a trust 
or equitable claim is seized and sold 
in execution of n judgment against 
the legal owner and trustee, the 
purchaser, without notice, takes, sub¬ 
ject. to the equity. Moolchund liaboo 
and. another v. Driver and others. 
12th March 1840. Montriou, 159. 

7 A*. 


IV. In the Courts of the Honour¬ 
able Company. 


1. Of funds. 

(«) Generally. 

0. The institution of a regular 
action by a claimant, after the sum¬ 
mary rejection of his claim to pro¬ 
perty advertised forsale in execution 
of a decree, does not necessarily bar 
the immediate sale of the rights and 
interest of the judgment debtor. 
31 ufeezooddeen Choudrie, Petitioner. 
14th March 1842. 1 S. D. A. Sum. 

Cases, Pt. ii. 24.—Reid. 

7. Construction No. 588, par. 4, 
which rules that a defendant may 
legally alienate his property prior to 
proclamation of attachment under Cl. 
2. of Sec. 25. of Reg. II. of 1800, 
was held to be applicable ouljr to 
bond fide sales. 1 Dhoz Raj Thahor 

1 A case of fictitious sale, prior to the 
issue of proclamation of attachment under 
Reg. IJ. of 1806, was reversed. See Baboo 
Odyet Murrain Sing v. Juytjomoh.ua Does. 
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v. Futteh Chand Snhoo . 18th Feb. 
1845. .7 S. I). A. Rep. 191.— 
Rattray, Barlow, & Gordon. 

8. Where it, was admitted by both 
parties that an estate sold by the 
Collector was a heritable Ta-look, 
within a Government Khas Mali All; 
it was held, that, under Bee. 2. of 
Act VIII. of 1835, the Collector 
was at liberty to sell the estate for 
arrears of rent, without obtaining a 
summary decree of the Sudder De- 
wanny Adawlut..' Kalee Per shad 
and others v. Collector of llacher- 
qnnqe and others, 17th Nov. 1845. 
S. t). A. Decis. Bong. 4*22.—Jack- 
son. 

9. Where an award of arbitration 

had declared the plaintiff’s claim to 
render a sale absolute under Reg. 
XVII. of 180(> to be inadmissible; 
it was held, that he could not come 
into Court, to claim possession on the 
plea that the sale had become ab¬ 
solute under that Regulation. Kes- 
ree Singh and another v. Mihrhav 
and- another. 18th Aug. 1849. 1 

Decis. N. W. P. 110.—Thompson. 

10. Tn a suit to stay a sale in exe¬ 
cution of a decree; it was held, that 
a pica of illegal attachment ought to 
be inquired into and decided upon. 
Mmmoo Lai! and another v. Ml. 
11 anno Jleqnm. 23d March 1847. 
2 Decis. N. W. P. 09. — Taylor, 
Thompson, & Cartwright. 

11. Property situated in a military 
cantonment cannot he transferred 
contrary to the rules in force within 


8th Jan. 1844. 7 S. D. A. Rep. 147. The 
Sudder Dewanny Adawlut decreed the 
legality of a bona-fide sale, prior to attach¬ 
ment of property under Reg. II. of ifiOfi. 
See the same case; and supra. Tit. At¬ 
tachment, PI. 25. 27. 

1 The Sec. of the Act above cited in¬ 
cludes within its provisions sales under 
Sec. 25. of Reg. V1L. of 1799, which latter 
enactment distinctly points out, that when 
an estate is under Khds collection, op the 
part of Government, the Collector is au¬ 
thorised to proceed against dependent 
Taiookddrs, and under-tenants of every 
domination, who are in arrears, “with¬ 
out any previous application to the De- 
wannee Adawlut.” 


such cantonment. Cohen, Petitioner. 
9th Aug, 1847. 1 S. D. A. Sum. 

Cases, Pt. ii. 115.—Hawkins.' 

12. Counterclaims to proceeds of 
a sale held in execution of a decree, 
founded on the rights of the original 
decree-holder, cannot, be decided sum¬ 
marily. Ilamchmnler Fotedar and 
others, Petitioners. 3d Feb. 1848. 
1 8. I). A. Sum. Cases, Pt. ii. 130. 
—Tucker, Bstrlow, Sc Hawkins. 

12 a. A suit instituted by a claim¬ 
ant whose clnims have been already 
thrown out on the summary side of 
the Court for the same real property, 
is no bar to (be sale of the nghts and 
interests of the defendant, in such 
property, in execution of the decree 
against, him. 2 Jswarchandra Paul 
Chaudhnri and others, Petitioners. 
20th Nov. 1848. 2 Bcv. Cases, 431, 
—Hawkins. 

13. Held, that a sale of land may, 
under some circumstances, be ad¬ 
judged to be complete, and conse¬ 
quently to be such a transfer that a 
decree can l>o given to the purchaser 
for the land sold, although the deed 
of sale which evidences the convey¬ 
ance may not have been delivei'ed to 
the purchaser.’ 3ft. Umnntn flee- 


- See the east; of 11 umsrhvnder lion 
nrrjea, Petitioner. 1 S. It. A. Hum. Cases, 
Pt. ii. 6. And see supra, PI. 6. 

:s In this case the. Court observed- * The 
Court are of opinion that in these provinces 
the delivery of the deed which evidences 
the transfer cannot he peremptorily held 
to be a necessary condition to the perfect¬ 
ness of the conveyance. They believe 
that such a rule would be conformable with 
the English law, and also, that, if it were 
once established, the most beneficial conse¬ 
quences would be felt; but at the same 
time there are considerations whi6h deter 
the Court from pronouncing, as law for the 
future, that every conveyance is inchoate 
and imperfect, until the deed which evi¬ 
dences the transaction has been flaliveted.'* 
The practice of the Courts appears t6 have 
been regulated by the provisions, of the 
Muhammadan law, although the Courts are; • 
not required to attehd-fo such •lsy3ft.$asett 
of contract. Under that Jaw the delivery , 
of a 4eed is not necessary th .the- validity % 
and perfectness -of a sale ,of lapd. t out never¬ 
theless the Judge should fdr 0 l bi#,«ljitiivn: 

S' . ■ 1 
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bee v. Moulvee Mohumed Oomer. 
9th July 1849. 4 Deck N. W. P. 
219.—Thompson, Bcgbie, & Lusli- 
ington. 

14. It is not necessary tluit an 
under-tenant, contesting an ejectment' 
by a lessee, who has consented to a 
compromise by which the lessor (an 
auction purchaser), subsequently to 
granting the least;, relinquished the 
property leased, to the ex-proprietor, 
on the grojind of the illegality of the 
sale, should sue in the first instance 
to prove the illegality of the sale. 
Watson v. Sreemmit Lai Khan. 2d 
July 1850. S. D, A. Decis. Bang. 
527. —Harlow. 

(&) Validity of Sale. 

15. Plaintiffs objected to a sale 
made by the Collector on the ground 
that if he, the Collector, had made a. 
set-off for money due to the plaintiffs 
tor land taken in excess from their 
estate by the Revenue authorities as 
Nu A had land, or land not included 
in the Settlement, and also for money 
due to them as a refund for illegally 
resymed rent-free land, there would 
not have remained any balance against 
the estate. Held, that, according to 
Sec. 7. of Act XII. of 1841, such 
claim to compensation could not 
bar the sale. Keylaschnnder Ka- 
noonyo and another v. Collector of 
Chittagong. 30th Aug. 1845. S. 
D. A. Deck Beng. 281.—Gordon. 

1G. A .sale was hold to be vitiated 
in consequence of the sale proclama¬ 
tion having been drawn out contrary 
to the provisions of Cl. 2. of Bee. 3. 
of Reg. VII. of 1825. Jhcrbijei 
Singh and another v. Nadir JHhi. 
30th April 1846. S. D. A. Decis. 
Beng* 172.—Rattray, Tucker, &, 
Barlow, 

17. Of several sharers of an estate 
sold for arrears of revenue, one re- 


uyoir the merits of each east© as he thinks 
jus* andeqhitabhv, This view of the prac- 
'•th;e is supported by th% case of Mseiza 
Moihumimtd.Ali v, Nnwab Soulut Jung. 
$W£,A..¥ep.j68. 


eeived his share of the surplus pro¬ 
ceeds ; two others moved the Com¬ 
missioners of Revenue ami the Civil 
Court to have their shares applied 
to the satisfaction of decrees against 
them ; the shares of the rest were 
similarly applied after issue of notice 
to them, and no objection offered. 
Held, that, under Cl. 1. of Sec. 27. 
of Reg. XI. of 1822, the sale could 
not be contested by any of the sharers. 1 
Mt. Dya JSIaye Dahbca, and others 
v. Collector of Hindoo and others. 
3d Aug. 184(5. 7 S. D. A. Rep. 

274.—Jackson. 

17n. The receipt of any portion of 
the purchase-money, proceeds of an 
auction sale, by only one or two out 
of many sharers in the estate sold, 
does not operate as a bar to the insti¬ 
tution of a suit for cancelling the 
sale bv the other sharers who have 

w 

not received any portion of the 
money, the property sold being held 
by them in commonalty. 11 Jfoon- 
it I nit Singh and. another v. Wvl- 
Jcedad Kha n and others. 29th Dec. 
1847. 2 Deck IN. W. P. 390.— 
Tavler, Cartwiight, & Begbie. 

18. In a suit to reverse a revenue 
sale, the claim of the plaintiff was 

1 The above decision was based upon the 

ease of Jlustce Item v. Collector of Sarun, 
decided on the 1st March 183G ; this latter 
case has not been reported, but it is to the 
effect, that, in a similar sale, some sharers 
having received their shares of the surplus 
proceeds, and the share of others having 
been paid away by order of Court in satis¬ 
faction of decrees, though contrary to their 
wishes, the latter cannot question the va¬ 
lidity of the sate. But quaere, as the case 
of Iiust.ee Ram was decided by a single 
Judge, and has not been selected for 
publication, whether the Court would not, 
quoad, that case, consider the right of par¬ 
ties, whose share of the surplus proceeds 
had been paid away by order of Court con¬ 
trary to their wishes, to contest the sale, 
as still an open question. See infra, 1’L 
19, and note. •* • 

2 The proper course in such cases is for 
the Collector to await a joint, application 
from the whole of the proprietors for the 
surplus proceeds of the sale, or, had they 
agreed amongst themselves as to the re¬ 
spective sums to which each were entitled, 
to have paid them in such proportions, 
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dismissed, he having allowed part of upon a party not a proprietor (for 
the proceeds to be applied to his be- not. delivering the accounts of his 
nefit, without making any objection, Talaoh), such sale is illegal, liuttun 
after confirmation of the sale by the Munee Dassee and others v. Collector 
Revenue Board, although he had of Mymmsinqh and other*. 31st 
opposed such application before- July 1847. 8, D A. Deeis, Bong. 

hand. 1 Doorgapurshad Mungroj 381.—Tucker,. Barlow, & Hawkins, 
v. Collector of Cuttack arid others. 21. A deed of sale mav be partiv 
8th Fd». 1848. 7 8. D. A. Rep. [good and partly l kuI, according as 

43(5.—Jackson, Hawkins, &, Currie, circumstances may raise presump- 

19. Payment by the Civil Courts tionsforor against the separate lilies 

of the debts of a co-sharer out of the conveyed by it. J Us hen Sound nrec 
proeeeds of a sale for arrears of re- Dibhea and another v. Ago AZo/ium- 
venue, was held not to bar a right of mad Kamel. 31st July 1847. 8. 

action for reversal of such sale by the D. A. DecR Bong. 377.—Tucker, 
plaintiff (co-sharer), who was not Barlow, & Hawkins. 

shewn to have acquiesced in any way, 22. Where property within the 
either expressly or tacitly, in such Civil jurisdiction of one district, hut 
payment.. 2 Collector of Backer- within the Revenue jurisdiction of 
gunge v, Tndurmvnee Chmcdrain. another, had been sold in execution 
9th March 1848. 7 8. D. A. Rep. a decree by the Collector of* the 
462.—Hawkins & Currie. former district; it was held, that 

20. A sale of lands by one of tw o such sale was opposed to Cl. 3. of 
co-sharers, without written powers to Sec. 4. of R,eg. Vll. of 1825. Mo- 
sell given to him by his co-sharer, sahibooddeen v. Ranee Kishen Mu- 
was upheld, on proof that the co- nee and others. 29th Jan. 1848. 
sharer was present at the transaction, 7 S. T). A. Rep. 420.—Tucker, Bar- 
and consented thereto. Mt. dye low, & Hawkins. 

Kowur v. Mt. Lukfiputtee Koirur. 23. A saleof lands by two brothers, 
15th July 1847. 8. D. A. Decis. (Hindus) was upheld, although one 

Beng. 332.—Rattray, Barlow, of them was a minor at the time, be- 
Jackson. cause the purchaser had been in 


20 a. An under tenure in an estate 
under Buttcaru , being sold under 
Act XII. of 184J for the realization 
of a fine imposed under Cl. 2. of 
Sec. 17. of Reg. XIX. of 1814, 

1 In this case the plaintiff did not ap¬ 
peal nor file bis suit until upwards of six 
years after the sale. Such negligence was 
considered by the Court to imply a con¬ 
sent on his part to the application of the 
money to his benefit. 

2 It will l>e observed, that, in the ease of 
Mt. Dyu Maye Dehbea and others v. Col¬ 
lector of JHhnloah mid others, {supra, PI. 
17.) the parties suing for reversal of the 
sale were shewn to have given an express 
or implied consent to the appropriation 
of the sale proceeds, and consequently 
their claim was barred. The csge of 
Bus tee Bum v. Collector of Sarun, qubted 
iu the note, {supra, p. 359, note I.) was 
»ofr decisive, and the present case may be 
considered as settling the point men- 

■ tioned in the conclusion of such note. And 
see infra, Pi. 64. 


occupancy for eighteen years. Mu- 
hubut Khan v. Poorbammd Mehtee. 
and another. 25th March 1848. 
8.1). A. l)eeis.Beng.22(5.--Tucker, 
Barlow, & Hawkins. 

24. A deed of sale of real pro¬ 
perty, for a specified consideration, 
although with the avowed object of 
enabling the seller to prosecute a 
claim at law, was held, under the 
circumstances, not to he invalidated 
by the ^l*ndor not being in posses¬ 
sion. Mt. S/mrfim and another v. 
Sheikh Oholam Mohummud and 
others. 13th May 1848. 7 8. D. 
A. Rep. 495.—Tucker, Barlow, &■ 
Hawkins. 

25. A was appointed to the office 
of Salt JJdroghah by the Balt Agent 
at Chittagong, and executed an en¬ 
gagement, pledging certain property 
specified at the root of it, and adding 
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that neither himself nor his heirs 
would alienate by gift, sale, or other¬ 
wise, any of his property, real or 
personal, being in his own name or 
in the names of others, till his ac¬ 
counts should be settled. Shortly 
after this, A sold part of his property 
to B. Held, that this act of A was 
an undue alienation of the property 
which he had already pledged to 
Government; and that, sis ho had 
voluntarily relinquished his power of 
alienation, the sale was invalid, and 
the property sold to B was liable to 
sale in execution of a decree passed 
in favour of the Salt Agent. The 
Salt Agent of Chittagong v. Itam- 
jeetrun JDvtt. loth July 1848. S. 
D. A. Deeis. Beng. 082.—Tucker, 
Barlow, & Hawkins. 

26. A, a Zam'mddr, having sued 
for the rent of a Talooh under Reg. 
VII. of 1799, obtained a decree from 
the Collector, and the whole Talooh 
was sold at. auction. LI sued for 
reversal of the sale, and for one-third 
of the Talooh, which she claimed 
by right of inheritance, her name not 
having been inserted in the Collector’s 
decree, and she not being a party to 
the suit in which that decree was 
passed. Her right of inheritance was 
admitted; but it appearing that, in a 
former suit for rent, A had made li 
a party, and the Collector had struck 
out her name for want of proof that 
she was in possession; moreover that 
the estate was held jointly by all the 
sharers, and was managed by the 
male sharers, and was liable in its 
entirety for the rent; it was held, that, 
the omission of IV s name in the 
summary suit was not sufficient to 
vitiate the sale. AnundMMye v. 
Ramdoorga. 19th Jan. 1848. S. 
D. A. Deeis. Beng. 24.—Jackson, 
Hawkins, Sc Currie. 

20 a. \ second sale of property 
which has been already sold in exe¬ 
cution of a previous decree of Court, 
and publicly purchased by the decree- 
holder at the highest bidding, cannot 
be upheld. Bobu Kunhiya Singh 
and another , Petitioner, 26th Feb. 


b E.] 301 

1849. 2 Sev. Cases, 457.—Jack- 
son. 

27. The consideration for a deed 
of sale was alleged to have been the 
relinquishment of certain sums of 
money due by the vendor, on ac¬ 
count of certain decrees and bonds ; 
hut us the particulars thereof were not 
set forth in the contract, it was held 
to he imperfect. Shamhuttee Koon- 
wurreev. Choonee Singh, 23d May 
1849. S. D. A. Deeis. Beng. 168. 
—Dick, Barlow, Sc Colvin. 

28. A revenue sale cannot he con¬ 
tested, unless an appeal against the 
sale lias been made to the Commis¬ 
sioner, and the contraventions of the 
Jaw specifically urged in such appeal. 
French and other* v. IVa zee Suffer 
AH and other*. 5th July 1849. 
8. 1). A. Deeis. Beng. 274.—Dick, 
Barlow, Sc Colvin. 

29. The mere circumstance of a 

vendor being in jail when he sold an 
estate in part satisfaction of a debt, is 
quite insufficient to invalidate such 
sale. Curst in v. Obhoye Churn 
Moohcrjee. 16th July 1849. 8. 

D. A. l)ecis. Beng. 289.—Barlow, 
Colvin, & Dunbar. 

30. It is not sufficient to invalidate 
a sale, that the vendor was allowed 
to recall, before the Master of the 
Supreme Court, his acknowledg¬ 
ment ofa debt, in partial satisfaction 
of which the sale was made. Ibid. 

30a. The essential requisites to the 
validity of a sale in execution of de¬ 
crees of Civil Courts under Reg. 
VII. of 1825, and Act IV. of 1846, 
are the simultaneous or consecutive 
issue of distinct preliminary processes 
of attachment on the spot, notifica¬ 
tion , and proclamation of sale. Brij- 
lal ZJpadhya , Petitioner. 1st Aug. 
1850. 3 Sevestre, 1.—Dick, Col¬ 
vin, & Barlow. 


(cf Rights and liability of purchaser. 

31. A plaintiff, though not actually 
the purchaser of. an estate at a 
revenue sale, but who had bought 
the estate from his agent, who bid 
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for and purchased it iu bis own name, 
was held to have acquired the rights 
of that purchaser, and to he vested 
with those rights. Alshenmunee 
Drbbea and anotherv.JJaboo Doar- 
hdnath Thakoor. 3d Nov. 1845. 
S. D. A. Decis. Bang. 316.—Jack- 
son. 

32. A purchaser of a Mvliarrari 
tenure is not responsible for A'is is 
antecedent to his purchase; and if, 
after obtaining possession, he should 
collect rents duo to the former 
Mvharrariddrs, it is a question to 1 
be decided on suit by the said former 
]\fnharra r id a rs against the pur¬ 
chaser, and not on the suit of the 
Zarninddr for his rent. Maharajah 
Mahtab Chinnier Jiehadoor v. 
Peearee Mohun Itoy. 27th Deo. 

1845. 8. D. A. Deeis. Beng. 486. 
— Tucker, Rekl, & Barlow. 

33. A purchaser of laud is not 
debarred from claiming possession ot 
such laud because the late pro¬ 
prietor, the vendor, did not urge his 
claim or make any objections at the 
time of the Settlement, when the Col¬ 
lector made engagements with other 
parties. Tiny son v. lirnnun Dos* 
Aloherjce and others. 12th Dec. 

1846. ‘ S. D. A. l)ecis. Bong. 410. 
—Reid. 

34. Purchasers at a sale under a, 
decree of Court were held liable for 
advances made on account of a lease 
voided on their purchase. Prarer 
Lall v. Salt/f It am Siw/h and others. 
1st June 1847. S. 1). A. Decis. 
Beng. 180.—Rattray. 

35. A balance of revenue due from 
an integral estate sold in execution of a 
decree must be deducted from the pur¬ 
chase-money, and should such deduc¬ 
tion be neglected, it cannot he de¬ 
manded from the auction purchaser. 1 
Commissi oner oj Atjra, v. Pell. 1st 

1 'fhis decision was founded on para¬ 
graph 143 of the Circular of the fthddcr 
Board of Revenue No. 2. The Court re¬ 
marked, that they considered the declara¬ 
tions of the Sudder Board of Revenue, 
, published with the sanction of Govern¬ 
ment, and promulgated tin ough the Civil 


J une 1847. 2 Beds. N. W. P. 149. 
—Tayler, Begbie, & Lnshington, 

36. A n estate ha ving been Bold at an 
auction sale in satisfaction of a decree, 
and afterwards again sold by the auc¬ 
tion purchaser to a third party; it was 
held, that such third party was not 
personally answerable for a debt due 
on a bond executed by the original 
proprietor, and in which lie had 
pledged the estate in satisfaction of 
the debt; the obligee’s claim being 
on the estate, and not the party in 
possession. Ahmnd JJoossein Khan 
and others v. Jiuhhtau'ur Lall. 9th 
June 1847. 2 Decis. N. W. P. 171. 
—Tayler, Begbie, & Lnshington. 

37. The mere fact of a Sheriff’s 
sa3<! having taken place, confers no 
right to the property, if, ot the time 
of the salt', the interests of the party, 
whose property has been sold, had 
ceased prior to the sale, or the property 
had in any wav been pledged or trans¬ 
ferred to a third party. JJhnjjnn Lall 
ant! anal her v. dl a,air ell. 2‘Jth Dec. 
1847. 2 Decis. N. W. P. 387.- 
Tnvler, Cartwright, & Begbie. 

38. Two purchasers of an indigo 
factory were held to he liable for a 
debt contracted, for the benefit, of the 
factory, by one of them, whilst, he 
was a manager for the former pro¬ 
prietor. St/nd Mohummud JJahvr 
v. liluaehard and others. lllli 
March 1848. S. D. A. Decis, Beng. 
18(>. ~ Tucker, Barlow, & Hawkins. 

39. A purchaser occupies the place 
of the party whose rights lie pur¬ 
chased, and may appeal from any 
decision adverse to such party. jMo- 

Courts, to amount to a pledge on the part, 
of the Gqf^rrimcnt, as completely as if 
they had made themselves parties to a con¬ 
tract. 't hey further observed, that—“ it has 
been the practice of the Revenue authori¬ 
ties, ever since the establishment of the 
Civil Courts in these provinces, \o deduct 
Government balances from the purchase 
money whenever entire Mahals are sold. 
The practice of forty years has almost the 
force of law, and the Court are of opinion 
that any party suffering from the neglect¬ 
ful non-observance of a practice, thus sanc¬ 
tioned by time, and inculcated by precept, 
has a legal claim to redress.” 
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Intn Ball Thakur and others v. Bibi 
Bhobun and others. 22d March 
1848. S. D. A. Decis. Beng. 210. 

'•—Hawkins. Thibus v. l*ursunnath 
Race and others, 6th April 1848. 
8.1). A. Decis. Bong. 293.—Tucker 
& Hawkins. 

40- A private purchaser of an 
estate sold at. a public auction sale 
may sue the original proprietors for 
possession. Dewan Bibi v. Shmn- 
s it ere AH and others. 22d April 

1848. 8. T). A. Decis. Bang. 305. 
—Tucker, Barlow, & Hawkins. 

• 40 a. The purchasers of a Talook- 
ddri right, at sale under Act VI] 1. 
of 1835, in satisfaction of a summary 
decree for rent, cannot assume to 
themselves tlx: power of ousting an 
under-tenant without application to 
the proper authority. (Hour Soon- 
dvr Chatterjee and another v. Bi- 
shennath Shah. 30th March 1848. 8. 
D. A. Decis. Beng. 268.—Barlow. 

41. The purchaser of the rights of 
an Onsvl Taloohddr has not the 
same privilege us an auction pur¬ 
chaser at a public sale for balance of 
revenue, and cannot oust the Kent 
Oast ft Taloohddrs. Hit.. Neehn,na¬ 
nce JDibia v. Kishttn Kish tear Neo- 
(jee and another. 14th Feb. 1849. 
8. I). A. Decis. Beng. 31.—Dick, 
Barlow, & Jackson. 

42. A purchaser at an auction 

sale of an estate which had been 
mortgaged previous to the sale, can¬ 
not be made personally responsible 
for the amount of the debt. Ahmad 
lioossein Khan and others v. Buhht- 
awur Lall. 9th June 1847. 2 

Decis. N. W. P. 171.—Taylor, Bcg- 
bie, & Lushington. Meuaram v. 
Allah Buhsh Khan. 27th March 

1849. 4 Decis. N. W. P. 68.— 
Tayler, Thompson, & Cartwright. 

43. party purchasing the rights 
and interests of another in an estate 
cannot question a previous mortgage 
by the former owner. JDataram 
Sin/jh and another v. Od.it Sinyh. 
9th’ Aug. 1849. 8. D. A. Decis. 
Beng, 341. — Dick, Barlow, & 
Col v m. 


44. A was the auction purchaser 
of the rights and interests of li and 
C in a certain Manta sold in satis¬ 
faction of a decree. I), the uncle of' 
B and C, died before the sale, child¬ 
less, and leaving Ji and C his heirs. 
Held, that the rights and interests 
of 1) were sold at the auction 
sale, though not under that name, 
as they had merged into the shares 
of those whose rights and inter¬ 
ests were sold, and that A was 
entitled to JY s share in the Mama, 
unless such share were proved to 
have been transferred to a third party 
by T) during his lifetime. Oodeh 
Sinyh v. Mt. Bar Koontettr. 14t.li 
July 1849. 4 Decis. N. W. V. 231. 
—Lushington. 

45. The Government have the 

power of transferring their rights as 
auction purchasers with reservations. 
Bht/ro Indentvrain Race v. 31 n- 
d tiny opal Blind, ooree and. others. 15th 
March 18-19. 8. D. A. Decis. Beng. 
73 —Dick, Barlow, & Colvin. Bht/- 
rnh lnder Nttrain Rare v. Rnop- 
ehvndur Shah and, others. 31st Dec. 
1849. 8. D. A. Decis. Beng. 488. 

—Barlow, Colvin, & Jackson. 

45 a. The failure of an a uction pur¬ 
chaser of property, sold in execution 
of a decree, to make good the amount 
of the purchase-money, does not exo¬ 
nerate the original debtor from (he 
amount, decreed against him, and 
render the auction purchaser liable t,o 
the decree-holder. Mt. Mason, Pe¬ 
titioner. 24th April 1850. 2 8cv. 

Cases, 543.—Dunbar. 

46. A mortgagor obtained a de¬ 
cree for redemption of the mortgage, 
and for the excess receipts over and 
above the legal interest, and in the 
following year sold the redeemed pro¬ 
perty to the plaintiff, but tried after¬ 
wards to evade the contract; upon 
this the plaintiff brought an action 
for the establishment of* the deed of 
sale, and was successful in- all the 
Courts. Meanwhile, the original suit 
for redemption had been carried on 
in appeal by the mortgagee, when 
the mortgagor appeared and acknow- 
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ledged a balance in favour of the 
mortgagee, who withdrew his ap¬ 
peal, and the case was struck off. 
In consequence of this collusion 
between the parties, the plaintiff had 
been unable to obtain possession, 
and brought his action against the 
mortgagor and the guardian of the 
sou of the mortgagee for posses¬ 
sion and Wdsildt. Held, that the 
plaintiff’s deed of sale, and the re¬ 
demption of the mortgage, having 
been judicially established, could not 
be called in question ; and the mort¬ 
gagor having already parted with 
his interests in the property to the 
plaintiff before his appearance in ap¬ 
peal and his acknowledgment in 
favour of the mortgagee, such ac¬ 
knowledgment was void, and the 
plaintiff, as his representative, was 
entitled to possession. A decree was 
accordingly given in his favour. Lull 
Pookh Pal Singh v. Madaree Ijo.11. 
22d June 1850.' 5 Beds. N. W. P. 
126.—Brown. 

47. No title can be derived from 
a sale in execution of a decree, be¬ 
yond that, possessed by the party 
against whom the decree was express¬ 
ly passed. Tara Chand Buhshee v. 
Kumla Kannt Mujmoadar and 
others . 21st Feb. 1850. S. B. A. 
Becis. Bong. 26.—Bick, Barlow, & 
Colvin. 

(cl') Relinquishment of Purchase. 

48. Where a public purchaser at. 
a sale for arrears of revenue relin¬ 
quished the estate to the former pro¬ 
prietors, on the ground of an admitted 
illegality in the sale; it was held, 
that the former proprietors were not, 
entitled to exercise the privileges of 
an auction purchaser, Sreernunt. 
Lai Khan v. Watson. 13th July 
1848. 7 S. B. A. Rep. 516.— 
Tuckfer, Barlow, & Hawkins. 

49. Prior to the relinquislimeht of 
an estate by an auction purchaser on 
the'ground of the illegality of the 
sale, and by adjustment between the 
parties, the auction purchaser gave a 


lease to a third party, who, how¬ 
ever, acquiesced in the subsequent 
act of relinquishment, in conside¬ 
ration of receiving a new lease from 
the old proprietor. Held, that such 
acquiescence involved an admis¬ 
sion of the illegality of the sale, 
and that, therefore, such third party 
retained no right of setting aside 
under-tenures situated within the pro¬ 
perty leased to him by the old pro¬ 
prietor, which right he might have 
exercised, until the sale had been 
declared illegal by a decree of Court, 
had he declined to assent, to the com¬ 
promise, and remained only as lessee 
of the auction purchaser. Watson v. 
Sreernunt. LallKhan. 2d .July 1850. 
S. B. A. Becis. Beng. 327.—Bar- 
low. 

50. An auction purchaser, on the 
express ground of the illegality of 
the sale, relinquished the estate to the 
ex-proprietor. Held, that such pur¬ 
chaser had relinquished his entire 
rights as auction purchaser , and con¬ 
sequently his rights and privileges 
as such. Ibid. 


(e) Rights and liability of Vendor. 

51 Where parties wore, in a Set¬ 
tlement proceeding, recognised as the 
Zamindurs of the estate, a nd engage¬ 
ments taken from them accordingly, 
and, four months afterwards, they sold 
the estate to another party: it was 
held, that the mere fact of the Settle¬ 
ment not having been confirmed by 
Government at the time of the sale 
was no bar to the vendors selling 
whatever rights they possessed in the 
property, just as they then stood. 
Iiaumr and others v. Shm Been. 
9th July 1846. 1 Becis. N. W. P. 
76.—Cartwright. 

52. By the provisions of Cl. 7. of 
Sec. 3. of Reg. YU. of 1825, a de¬ 
cree-holder bringing property to sale 
in execution of his decree, is not an¬ 
swerable for the purchase-money to 
the auction purchaser (unless fraud 
be proved on his part), should the title 
turn out to be bad, or the property 
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not worth what the purchaser had 
imagined. Ratimifuiy v. Mahomud 
Omar and others. 26th Jan. 1847. 
2 Decis. N. W. P. lG.— Tayler, 
Thompson, & Cartwright. 

53. A deposited money in Court 
in advance of the purchase-money of 
certain lands on account of himself 
and the other purchasers, to be paid 
to two persons, JJ and C. Upon 
this deposit the purchasers obtained 
possession. Notice was issued to 13 
and C to appear and receive the mo¬ 
ney deposited. 13 appeared, and 
proved his right to one-half of the 
deposit, and it was paid to him. C 
did not appear, but a third person, 
I), came forward, and declared that 
lie was a sharer in (7s moiety to the 
extent of two-thirds. On the word 
of A, D s statement was admitted, 
and two-thirds of the remaining 
moiety were paid to him. Another 
portion was afterwards paid to E, 
aJso on the word of A, that he, E, 
was a partner of C. Afterwards the 
sale was cancelled, and A ’s widow r , 
F, and the other purchasers, sued to 
recover the portion of the amount de¬ 
posited, paid to 13 } JD , and E. Even¬ 
tually an amicable arrangement took 
place between the parties : the mesne 
profits derived from the land during 
the period of the purchasers’ posses¬ 
sion were paid to the vendors, whose 
acknowledgment in full of all de¬ 
mands was obtained, and the portion 
of the deposit paid to 13 was credited 
to the purchasers. By this arrange¬ 
ment every thing was settled except 
the repayment of the money taken 
by D and E, for which, with in¬ 
terest, F and the other purchasers 
sued the vendors. What was in- 
tehded for C had not been taken by 
him, and was received back by F 
and the other purchasers. 1) and E 
denied Shaving had any connexion 
with the matter at issue. The claim 
of F and the other purchasers was de¬ 
creed against the vendors with in¬ 
terest and costs. Mt. Mina Koumr 
and another v. Nund Kishoor bingh 
and others. 10th May 1847. S. 1). 


A. Decis. Beng. 137. — Rattray, 
Dick, & Jackson. 


if) Specification. 

54. Where a sale was made under 
Cl. 3. of Sec. 4. of Reg. VII. of 
1825, in execution of a decree of 
Court, and the Collector took upon 
himself to sell all the rights of the 
proprietor, when he was directed to 
sell a specific portion, and thus, un¬ 
wittingly, sold many times more than 
the portion specified; it was held, 
that the sale was unquestionably ille¬ 
gal. Ahdool llufeez v. The Col¬ 
lector of Mymensivg and others. 
20th Aug. 1845. S. D. A. Decis. 
Beng. 275.—Dick. 

55. A discrepancy between then 
number of a lot put up for sale, as 
registered in the Collector’s Office, 
and as entered in the proclamation, 
is not a sufficient irregularity to 
vitiate the sale of such lot. liam 
Noth Gho.se v. Nity amend Dutt and 
another. 28th Nov. 1846. S. D. 
A. Decis. Beng. 391).—Tucker, Reid, 

& Dick. 

56. At a sale of lands in execution 
of a decree, a lot was put up and 
sold under an erroneous designation; 
but as the entire estate, of which the 
lot sold, as wrongly designated, was 
a moiety, was really liable for the 
decree, the misdescription was not 
allowed to prejudice the rights ac¬ 
quired by the auction-purchaser. Kmi- 
hya Lai and others v. Achvmbhit 
Lai and another. 12th Aug. 1847. 
S. D. A. Decis. Beng. 432.—Rat¬ 
tray, Barlow, & Jackson. 

57. Where, in an advertisement of 
sale under execution of a decree, a 
limited share only is specified as to 
be sold, no title can be conferred by 
the actual sale, (though that may be 
of rights and interests generally), in 
excess of the share specified ift the 
advertisement. Bhowanee Pcrshad 
and others v. Amnt, Lall. 4th April 
1850. S. D. A. Decis. Beng. 97. 
—Dick, Barlow, & Colvin. 
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(*/) Notice and Proclamation. 

58, When an estate is situated 
within two or more Thanahs, it is 
not necessary to publish the notice of 
its sale in all: under Sec. 5. of Reg. 
VII. of 1830, it is sufficient to pub¬ 
lish it in any one of them, llam 
Nath (those v. Nity amend Putt and 
another. 28th Nov. 184G. S. J). 
A. Dee is. Beng.309.—Tucker, Reid, 
& Dick. 

59. In a sale in execution of a 
summary decree prior to the passing 
of Act VIII. of 1835, the notice 
must issue from the Judge’s Court, 
and the sale take place there also j 
ami the Collector could not, previous 
to that Act, sell landed property in 
execution of his own summary award. 

£Hajah Suttockurn Ghosal v. Ilur- 
mohun Bisicas and another. 1st 
March 1848. S. D. A* Decis. Beng. 
129.—Jackson. Hajah Sutchurn 

(Jhosaul v. Gourhishore Biswas. 
29th July 1848. S. 1). A. Decis. 
Beng. 726.—Tucker, Barlow, & 
Hawkins. 

59 a. Claims to property sold in 
execution of a decree, if not preferred 
before the sale within thirty days of 
th6” proclamation, cannot be enter¬ 
tained summarily after the sale, 
merely because preferred within one 
month thenceforward. Mooteelal , 
Petitioner. 12th June 1848. 2 Sev. 
Cases, 393.—Hawkins. 

00. A sale in execution of a de¬ 
cree of Court having been held, and 
the notice of sale not having been 
issued for thirty days, as required by 
Reg. VII. of 1825, was declared in¬ 
valid. Juseem-o-zmnan Chowdhrce v. 
Goumath Shah and another. 20th 
July 1848. S. D. A. Decis. Beng. 
721.—-Dick, Jackson, & Hawkins. 

60«. The thirty days allowed by 
Cl. 2. of Sec. 3. of Reg. VII. of 
182*5 after proclamation, must be 
reckoned from the date of publishing 
such proclamation in the JHojkmil, 
and not from tire date of ordering the 
proclamation. Mt. Shureef - oon- 
Nma and others ^ Petitioners. 17th 
May 1849. 2 Sev. Cases, 509 note. 


—Jackson. Sayyud> Jajur Ally , 
Petitioner. 20th "March 1850. 2 
Sev. Cases, 567.—Rattray, Tucker, 
& Barlow. 

01. A party is not entitled to 
question a sale on the ground of a 
cautionary notice against a sale of 
the property having been issued by 
a creditor who takes no part in the 
suit with the party objecting. Muha 
Rajah JLet Nurain Singh v. Lola 
Khurugjeet Singh. 10th Aug. 1849. 
S. 1). A. Decis. Beng. 352.—Dick, 
Barlow, & Colvin. 


( h ) Purchase-money. 

62. The purchasers of an estate, 
sold for arrears of revenue, having 
relinquished it, on the reversal of the 
I sale by a decree of the Zillah Court, 
the Collector alone appealed. Held, 
that the Collector was not justified 
in deducting fi-om the amount of 
the purchase-money the sum due on 
account of revenue for the period 
intervening between the date of the 
relinquishment of the estate by the 
purchasers and that of dismissal of 
his appeal against the reversal of the 
sale. Collector of Dacca v. Lamb 
and others. 9th March 1848. 7 
S. 1). A. Rep.446.—Jackson, Haw¬ 
kins, &, Currie. 

03. No portion of the purchase- 
money of an estate, Tield conjointly, 
can be legally paid to, or on behalf 
of, any one, or number, of the share¬ 
holders, except on the roeeipt, or 
with the consent, of the whole. 
Shureentoola Chowdhree and others 
v. Deputy- Collector of Pnbna and 
others. 23d March 1848. 8. D. A. 
Decis. Beng. 220.—Dick. 

64. The receipt of a portion of the 
purchase-money by one shareholder 
is no bar to the action of another 
shareholder, not taking his rthare of 
such purchase-money, to contest a 
sale for arrears of revenue. 1 Ibid. 

65. The deposit which is forfeited 
under Sec. 5. of Act IV. of 1846, on 
neglect to pay the purchase-money 

1 See supra, PI. 1.7 et seq , 
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decree, is not divisible amongst all 
who hold decrees against the judg¬ 
ment debtor, but is to be applied in 
liquidation of the particular claim, 
for the satisfaction of which the sale 
has been advertised. Fletcher & Co., 
Petitioners. 1st Aug. 1848. 1 8. 
D. A. Sum. Cases, Pt. ii. 144.— 
Tucker, Barlow, & Hawkins. 

65«. The purchase-money of a 
cancelled sale of property, still in 
deposit in Court, pending the insti¬ 
tution of a regular suit to try the 
validity of the sale, may be invested 
in Company's paper, or. the special 
application of the auction purchaser, 
and so retained in deposit till the de¬ 
cision of the case. Lamb, Peti¬ 
tioner. 21st Sept. 1848. 2 Sev. 
Cases, 415.—Hawkins. 

66. When a sale in execution of a 
decree is set aside, it is imperative 
upon the Court to give directions 
whether or no the purchaser is to be 
reimbursed under Reg. VII. of1825. 
Shibsoondree aDassee v. Pndmolo- 
chun Surma ami others. 21st June 
1849. S. D. A. Decis. Beng. 243. 
—J aekson. 

67. Although the non-payment of 
a portion of the purchase-money has 
sometimes been held to be a ground 
for considering a stile incomplete, 
such non-payment does not neces¬ 
sarily make it so. Comal Dass y. 
Soorjapershad. 23d Sept. 1850. 5 
Decis. N. W. P.364. Begbie, Lush- 
ington, & Deane. 

( i ) Bidding of Decree-holders. 

68. The offer of a decree-holder to 

take property, sold in the execution 
of his decree, for more money than 
was paid by the purchaser at such 
sale, was rejected by the Sudder 
Dewanny Adawlut, the sale being 
unexceptionable. Waheed-oon- Nissa, 
Petitioner. 10th Doc. 1838. 1 

S. D. A. Sum. Cases, Pt. i. 16.— 
Reid. 

. 60. The orders of a Zillah Jndgo, 
who refused to admit, without de¬ 
posit, the hid of a decree-holder for 


of property sold in execution of a 
property under sale in execution of 
nis own decree, were reversed by the 
Sudder Dewanny Adawlut. Tahir 
Mohammed , Petitioner. 6th March 
1839. 1 S. D. A. Sum, Cases, Pt. 
i. 18.—Rattray & Reid. 


(j) Defaulter. 

70. The appellant claimed to share 
in an estate sold for Government, 
arrears, and purchased at the auction 
sale by the respondent. After the 
sale, the respondent received from 
appellant, who was one of the sharers 
in the estate, a portion of the earnest- 
money to be paid into theColleetorate, 
and wrote him a deed to let him have 
a certain sharg on receiving the 
balance of the price of his said share : 
on this deed the appellant's claim 
was lounded. It was admitted by 
the appellant, and stated in the deed, 
that the parties had come to an 
understanding before the sale, that 
respondent was to purchase, and ap¬ 
pellant to share, to the extent claimed 
by him. Held, that the fact of the 
appellant being one of the defaulters 
prohibited him, by law, from 
chasing; therefore the transaction 
was an infraction of the law by eva¬ 
sion, and any claim originating in it 
untenable in Court, ltahda Pur- 
shad Mae v. Couree Purshad Mae. 
17th March 1846. S. D. A. Decis. 
Beng. 104.—Dick. 

71. The existence of a deposit be¬ 

longing to a defaulter cannot be held 
to vitiate a sale for arrears of re¬ 
venue, unless it he proved that the 
defaulter did, prior to the sale, peti¬ 
tion the Collector to devote it to the 
liquidation of the arrear due by the 
defaulter. Mam Nath Chose v. 
Nittjanund Dutt and another. 28th 
Nov. 1840. 8. D. A. Decis. Beng. 

399.—Tucker, Reid, & Dick. • 

t - 

(ft) Reversal of Sale. 

72. The provisions of Sec: 24. of 
Reg. XL of 1822 clearly point out 
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that the orders of the Board of He> 
vaiue for annulling a sale, under the 
circufostanoes therein .indicated, on 
whatever ground, are final. Jano- 
heenath Chowdrue V. Collector of 
Moorsheddbad. 10th July 1845; 
8. D. A. -Decis. Baig.^7.—Barlow. 

73. An auction sale of a Patni 
tenure for arrears of rent was set 
aside as illegal, it being proved, that 
the arrears had accrued during the 
Zam/mdars management under his 
attachment of tenure. SyrudKera- 
mnt Alt J Toutuumlce v. Srmmuttec 
Paused and others. 28th Alig. 
1847. 8. D. A. Decis. Beng. 480. 
—Dick. 

74. A purchaser at a Patni sale 
being a Collector’s officer is no ground 
for reversing the sale; though the 
thing purchased would be liable to 
confiscation, if Reg. XI. of 1822 ap-1 
plied, which it does not. Sham 
Chund Bose v. Ihjal Chund Bose. 
12th Nov. 1845. S. D. A. Decis. 
Beng. 412*— Reid, Dick, & Jackson. 

75. In a claim for the reversal of 
a Patni sale, the minor ity' of the 
plaintiff at the time the balance 
accrued was held to be no ground 
fdir reversing the sale. The rent must j 
be paid or the estate sold. Ibid. 

70. By Sec. 14. of Reg. VIII. of 
1819, no sale under Reg. VIII. of 
1819 can be reversed unless the Za- 
minddr , at whose instance the sale 
took place, is made one of the de¬ 
fendants. Sham Chund Bose and 
another v. Dyal Chund Bose and 
others. 12th Nov. 184o. 8. D. 

A. Decis. Beng. 412.—Reid & Jack- 
son. (Dick dissent.) 1 

77. In a suit to cancel a bill of 

i Cl. 1. of Sec. 14. of Beg. VIII. of 1819 
declares, “It shall be competent to any 
party desirous of contesting the right of 
the Zemindar to make the sales,” &c. “ to 
sue the Zamlnddr for the reversal of .the 
satafe.” Mr. Dick observed in the present 
case—“ This is not a suit contesting the 
right of the Zamlnddr to unite the*^sale; 
but the right of the purchaser, a defaulter, 
to make the purchase; and I think it 
would be hard to drag in the Zamlnddr in 
every such case, in ijvhich there is no cause 
of complaint against him.” 


sale^ half thejpurcha.se~money due on 
the bill *»f sale only having been 
paid, the bill of. sale tvas deposited 
with one of the purchasers, with.the 
understanding of all concerned that 
it was not to be given dp to the other 
purchasers till the balance should be 
forthcoming. No, portion of the 
balance was paid, but the bill of sale 
was given up contrary to the agree¬ 
ment. Held, that the bill of sale, 
having been palpably infringed and 
violated, should be cancelled and of 
no effect, * JDhoul Pandee v. Lotim 
'Race and others. 23d April 1846. 
8. D. A. Decis. Beng. 107.—Rat¬ 
tray, Tucker, & Barlow. 

78. The purchaser at a sale, in 
satisfaction of a decree cf Court, of a 
party’s rights and interests , is entitled 
to have the sale annulled, and re¬ 
cover the sale proceeds, on the non- 
existence of any rights and interests 
being established. Achec Lai and 
another v. Bibi Basreh and others. 
8th June 1840. -7 8. D. A. Rep. 
262;—Rattray, Tucker, &. Barlow. 

79. Held, that the private pur¬ 
chase of property, after its advertise¬ 
ment for sale in satisfaction of a 
decree, but without issue of procla¬ 
mation of attachment., under Reg. 
II. of 1806, cannot he summarily set 
aside. 2 Mehr Chunder Misr, Peti¬ 
tioner'. 3d Sept. 1846. 1 S. D. A. 
Sum. Cases, Pt. ii. 84.—Tucker, 
Reid, & Barlow. 

80. In a suit for the reversal of a 
sale for revenue arrears, a plea, that 
such sale was invalid, as having been 
held in the Mvharram , was held to 
be inadmissible, because it was not 
urged in petition to the Commis¬ 
sioner. Baboo 'Joraumn Singh and 
others v. hnrut Lai and another. 
18th Jan. 1847. S. D. A. Decis. 
Beng. 15.—Rattray, Dicl^ & Jack- 
son. 

81. In a claim to a portion of 
property gold in execution of a de¬ 
cree, it is not necessary for the 

claimant to sue for a reversal of the 
* 

2 And see supra, PI. 7, and note. 



sale. Gowreechurn Gkdse and ethers 
y. Anundchwnder Ghose and, others, 
28th Jan. 1847. &. 1). A. Deeis. 
Beng. 28.—Tucker. 

82. In a suit to reverse a sale in 
exeoution of a decree, it is ndt neces¬ 
sary to briftg a distinct suit to re¬ 
verse a previous summary order re¬ 
jecting a claim to the property sold, 
Mahomed JShbal Ali Khan v. Go¬ 
vernment and others. 17th Feb. 
1847. 8. X). A. Decis. Beng. 50. 
—Tucker. 

83. A regular suit to reverse a 
sale in execution of a decree. should 
np*t be decided on the evidence ad¬ 
duced in the summary investigation 
previous to the sale. Damoo Mytee 
v. Purpnarain Pal and others. 
20th Feb. 1847. S. D. A. Decis. 
Beng. 58.—Tucker. . 

84. An order to stay the sale of 

property, about to be sold by the 
Collector in execution of a decree, 
was transmitted by the Civil Court, 
but not received by the Collector 
prior to the sale. Held, that the 
sale could not be set aside. Shum- 
bhoanath Iloy , Petitioner. 17th 
March 1847. 1 S. D. A. 'Sum. 
Cases, Pt. ii, 94.—Tucker. Poo - 
taee Singh v. Phugwan Putt. 31th 
July 1849. 8. D. A. Deeis. 

Beng. 283.—Dick, Barlow, & Col¬ 
vin. 

85. A petition for the reversal of 
a sale, sent by Dawk, was held not 
to have been preferred in the manner 
intended by Sec* 18. of Act XII. of 
1843. llajah Shah Uhhur Jiosein 
v. Collector of Zillah Cuttack and 
another. 20th July 1847. S. D. 
A. Decis. Beng. 348.—Jackson. 

86. Where, in a sale for arrears of 
revenue, the estate was sold for a 
balance not due,—that is, the balance 
was stated at a sum larger than the 
real balarfce,—and the proprietor’s 
agents were prepared before, and at 
the time of sale, to {Jay the balance 
really .due, and had actually tendered 
that balance, but such tender had 
been refused; it was held, that 
such safe was made in contraven- 

Von. III. 


tion of Cl. 4« of Sec. 5. of Reg;. 
XJ. of 1822, and the sale was 
accordingly cancelled. CoUector of 
Pachergunge v, Indurnmnee Chow- 
drain. 8tn March 1848. 7 8.1). 
A. Rep. 462.—Hawkins & Cur¬ 
rie,' 

87. Under the general powers 
vested in a Collector by Sec. 22. of 
Reg. IX. of1833, it is competent to 
him to reverse a sale of a Patni 
tenure bv a Deputy Collector under 
Reg. VIII. of 1819. Kameekunt 
Ckattoorjea , Petitioner. 25th March 
1848. I S. D. A. Sum. Cases, 
Pt. ii. 137.—Tucker, Barlow, & 
Hawkins. 

88. Held, that the plea or pleas 
urged in the Civil Court for the annul¬ 
ment of a sale for arrears of revenue 
made under Reg. XI. of 3 822, shall 
be the same as those which have 
been previously urged in the petition 
to the controlling Revenue authority/ 
" unless the failure to do so ” (viz. to 
urge the plea to the Revenue autho¬ 
rity) “shall be satisfactorily account¬ 
ed for.” 3 Iradut Jehan v. Amanut 
Ali and others. 22d May 1848. 
3 Decis. N. W. P. 165—Thomp¬ 
son and Cartwright. 

89. In a sale held in execution of 
a decree of Court, objections, not 
urged summarily to the Court which 
ordered the sale, may be heard in a 
regular suit for the reversal of such 
sale. Juseem-o-Zuman Ckowdhree 


i Mr. Jackson was also present, but he 
upheld the sale, considering that the de¬ 
faulter had not tendered the money uncon¬ 
ditionally, and that the absolute refusal of 
the Collector had not been proved, lie 
also observed, that on the occasion of a 
dispute as to the amount of balance, tlie 
defaulter should, if he wish to stay the 
sale, deposit the full amount of the Col¬ 
lector's demand, under protest, as directed 
in Sec. 10, of Beg. XI. of 1822; “still," 
he added, “if the lesser-sum, which vas 
actually due, had been paid, or even 
offered unconditionally, the sale must have 
been set aside by a Court of Justice.” 

* The authority in the permanently as¬ 
sessed districts is the Commissioner under 
Beg. VII. of 1830. 

8 Reg. XI. 1822, s. 25. 

B B 
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v. Qmrnath Shah and another. 
26th July 1848. S. D. A. Decis. 
Beng. 721.—Dick, Jackson, & 
Hawkins. 

90. A contract of sale is liable to 
be set aside on a plea that the vendor 
was a lunatic at the time of sale, 
though not declared to be such un¬ 
der the general Regulations, if the 
plaintiff can shew that he has a 
vested interest in the estate sold, and 
can adduce good and sufficient proof 
that his interest is prejudiced by the 
sale, and that the party executing it 
was at the time of unsound mind. 
Mohinder Oopaddhea and others v. 
Rughoobur Race and others. l$th 
July 1849. S. D. A. Decis. Beng. 
293.—J ackson. 

91. The Court cancelled a sale 
of property in execution of a decree, 
because it had been made on a Fri¬ 
day, contrary to par. 5. of the Circu¬ 
lar Order No. 135, dated the 17th 
July 1846, which prescribes the first 
Monday only in every English 
month to be the day fixed for sales 
to take place. Tarachand Deb Sir - 
har, Petitioner. 22d April 1850. 
3 Sev. Cases, 63.—Jackson. 

91 a. A claim to property adver¬ 
tised for sale being rejected as frau¬ 
dulent, cannot be admitted, after the 
sale, to cancel it by a summary suit. 
The claimant must have recourse to 
a regular suit after the sale, in con¬ 
formity with Cl. 6. of Sec. 3. of Reg. 
VII. of 1825. Kalinath Chutturjee , 
Petitioner. 23d Nov. 1850. 3 Sev. 
Cases, 33.—Dunbar. 

92. A Comnfissioner of Revenue 
is fully empowered, by Sec. 18. of 
Act XII. of 1841, to annul any sale 
for arrears of revenue which shall 
appear to him to have been held 
contrary to the provisions of that 
Act j and the Civil Courts have no 
jurisdiction to inquire into the sound¬ 
ness of his opinion upon that point. 
Ruldeo Shakd v. Collector of Moor- 
shedabad and others. 31st Dec. 
1850. S. D.;A. Decis. Beng. 614. 
—Dick, Barlow, & Colvin. 


(1) Postponement of Sale. 

93. Under Sec. 11. of Act l. of 
1845, a Collector may exempt an 
estate advertised for sale from such 
sale, or the sale may be daily ad¬ 
journed under See. 13.; but he has 
no authority to postpone it for an 
indefinite period. Moonmmt Singh 
and another ‘v.Wulleedad Khan and 
others. 29th Dec. 1847. 2 Decis. 
N. W. P. 390.—Tayler, Cartwright, 
& Begbie. 

94. A postponement of a sale un¬ 
der a notice issued for that purpose 
need not necessarily be made for 
thirty days. Ranee Soba&s Km- 
u-vree and anotlter v. Shed Loll 
Singh and others. 29th Aug. 1850. 
5 Decis. N.W. P. 272.—Begbie, 
Lushington, & Deane. 

95. Notices of postponement of a 
sale, if continuing in one unbroken 
series of postponement from the day 
of sale originally appointed, need not 
contain a notice of thirty days. Rajah 
Ooditnaraln Singh, Appellant. 28th 
Sept. 1842, quoted in 5 Decis. N.W. 
P. 272. 

96. But if the series of sueh no¬ 
tices be broken, it is necessary to 
issue a fresh proclamation at thirty 
days. Ibid. 


(m) Objections. 

97. An objection to a sale made 
by a Collector under the provisions 
of Act XII. of 1841, on the ground 
that fifteen full days had not elapsed 
from the date of notice to that of 
sale, not having been brought to the 
notice of the Commissioner, cannot 
be received by the Court. 1 Keylm- 
chunder JCanoongo and another v. 
Collector of Chittagong. 30th Aug. 
1845. S. D. A. Decis. Beng. 281 • 
—Gordon. 

98. Objections to a coming sale 
in satisfaction of a decree, alleging 
possession on the part of the ob¬ 
jector, must be inquired into before 


1 Act XII. 1841, ss. 18." 25. 
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the sale can take place. Mt. Hur 
Sodhdree Gopteea, Petitioner. 27th 
Jail. 1846. 1 -8.1). A. Bum. Cases, 
Pt. ii. 75.—Reid. ♦ ? 

99. Objections to a sale in execu¬ 

tion of a decree, founded on its hav¬ 
ing been previously satisfied, cannot 
be heard after such sale when held 
after due notice. Sreemuttee Dasee, 
Petitioner. 20th Jan. 1848. 1 8. 

D. A. Sum. Cases, Pt. ii. 125.— 
Tucker, Barlow, & Hawkins. 

100. Claims to property sold in 
satisfaction of a decree, if not ad¬ 
vanced before the sale, cannot be 
entertained summarily, merely be¬ 
cause preferred within one month 
after such sale: such claims can only 
be urged in a regular suit. 1 Motee 
Lull, Petitioner. 12th June 1848. 
3 S. D. A. Sum. Cases, P^ ii. 142. 
—Hawkins. 

100«. In a sale held in execution 
of a decree of Court, objections, not 
urged summarily to the Court which 
ordered the sale, may be heard in a 
regular suit for the reversal of such 
sale. Juserm-o-Zuman Chowdhree 
v. Gournoth Shah and another. 
26th July 1848. 8. D. A. Decis. 

Beng. 721.—Dick, Jackson, & Haw¬ 
kins. 


(n) Forms to he observed in. 

101. No sale for the recovery of 
arrears of revenue can be said to have 
been effected, until it has been con¬ 
firmed by the Commissioner under 
Sec. 24. of Reg. XI. of 1822. Ja- 
noheewtth Chowdree v. Collector of 
Moorshedabad. 10th July 1845. 
S. D. A. Decis. Beng. 227.—Bar- 
low. 

102. A sale for arrears of rent 
due on a Muharrari tenure can 
only be njade publicly by the Go- 


1 The time of one month, allowed for 
objection, is only applicable when a sale is 
impugned on the score of irregularity or 
informality, as laid down in Sec. 5. of Keg. 
VII. of 1825, not when exception is taken 
to it under Secs. 3 and 4 of that Regula¬ 
tion. 


vernment officers.* Ranee Chundra 
Bailee Komaree v. Ranee Kummul 
Komaree and others. 9th July 1846. 
S. D. A. Decis. Beng. 268. — 
Tucker, Reid, & Barlow. Kishen- 
chundur Pundit and others v, 1s- 
surchundur Nyaruttun and others. 
8th April 1848. 8. D. A. Decis. 
Beng. 298.—Tucker, Barlow, & 
Hawkins. Pertabnurain Raee v. 
Muchoo Bihi and others. 6th May 
1848. *8. D. A. Decis. Beng. 420. 
—Tucker, Barlow, & Hawkins. 

103. A Zamindar wishing to 
bring a Patni to sale, must present 
petitions to the Judge and Collector 
respectively ; as, though Sec. 10. of 
Reg. VII. of 1832 modifies See. 8. 
of Reg. VIII. of 1819, with respect 
to the acts of public officers, it makes 
no mention whatever of any modifi¬ 
cation of the acts to be done by the 
Zamindar under Sec. 8. of Reg. 
VIII. of 1819. JLootf-o-nissa 
Begum v. Kowur Ram Chnndur 
and others. 28 th Aug. 1849. S. 
D. A. Decis. Beng. 371.—Dick, 
Barlow, & Colvin. 

104. Under the provisions of Reg. 
VIII. of 1819, as modified by Cl. 1. 
of Sec. 16. of Reg. VII. of 1832, 
the sale of a Patni Talook for arrears 
should be held in the Collectorate, 
within the revenue jurisdiction of 
which, and not by the Collector of 
the district within the jurisdiction 
of* the Civil Court of which, the 
Talook is situated. Rammohun 
Banerjee v. Radhanatk Pandah. 
9th May 1850. S. D. A. Decis. 
Beng. 194.—Dick, Jackson, & Col¬ 
vin. Rammohun Banerjee and 
others v. Radhanath Pundah. 27th 
June 1850. S. Ii. A. Decis. Beng. 
320.—Barlow, Jackson, & Colvin. 


2. Sale of a Receipt. , 

105. The farmer of an estate 
attached by the Collector paid rent 
to the Zamindar , and got Ins receipt. 


* See Reg. VII. 1799, .#. 10. 
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which receipt, under the circum¬ 
stances, he sold, conditioning to re¬ 
fund the purchase-money should the 
purchaser fail to recover it. Tn an 
action brought by the purchaser 
againstthe Collector, the Zaminddr, 
and the farmer, the farmer was held 
liable to satisfy the demand. Latch - 
mec Put and another v. Syud Inait 
JTosein and others. 28th Feb. 1848. 
8. D. A. Decis. Bong. 118.—Rat¬ 
tray, Jackson, & Currie. 


3. Sale of a Claim . 

106. The transfer of a claim by 
sale and purchase pendente life was 
held to be no bar to the adjudication 
of such claim. 1 Mt. Jysree Kowur 
v. Bhngnmnt Narain Sing and 
others. 24th Dec. 1847. 7 S. D. 
A. Rep. 413.—Rattray. 


SALT. 

1. Two despatches of salt belong¬ 
ing to different merchants, and 
covered by separate Itamdnehs , hav¬ 
ing been weighed together, and de¬ 
clared liable to confiscation by the 
Salt officers and Zillah Judge under 
the provisions of Secs. 41. and 113. 
of Reg. X. of 1819; it was held, by 
the Sudder Dewanny Adawlut, that 
the quantity belonging to each mer¬ 
chant ought to have been weighed 
separately ; and the order for con¬ 
fiscation was reversed accordingly. 
The Court further held, that the Salt 
DdrSghak, having examined the 
despatches, and endorsed the lla- 
wanehs , and allowed them to pass his 
station, acted irregularly in subse¬ 
quently stopping them. Ram Rana 
Beoparee , Petitioner. 27th Jan. 
1833. 1 S. D. A. Sum. Cases, Ft. 
i. 5.—Braddon & D. C. Smyth. 

^2. The Sudder Dewanny Adawlut 
ruled that the Civil Courts eannot 


* Two, precedents were referred to by 
the Court, but t$ey have not been re¬ 
ported. , * • 


carry into Execution orders of a Salt 
Agent which have been determffed 
to be illegal. Superintendent of Salt 
'Chokees of Bulhoah, Petitioner. 
12th May 1845. 1 S. D. A. Sum. 
Cases, Pt. ii. 69.—Rattray, Reid, & 
Dick. 

3. The Circular Order of the 
Board of Customs, Salt and Opium, 
No. 680, dated the 11th July 1835, 
prescribing rales of practice for the 
observance of its subordinate officers 
beyond tlie requirements of the Re¬ 
gulations and laws enacted by the 
Governor-General in Council for 
the government of the whole of the 
territories under the Presidency of 
Fort William in Bengal, cannot be 
pleaded in bar of a legal penalty in¬ 
curred under See. 41. of Keg. X. of 
1819, on # account of contraband salt. 
Nabhishn Potcdar , Petitioner. 17th 
March 1846. 2 Sev. Cases, 339.— 
Rattray, Dick, Tucker, & Reid. 

4. A conviction of certain parties, 
under Sec. 27. of Act XXIX. of 
1838, for riot giving information of 
illicit salt works upon their estate, is 
not vitiated by the omission to .hold 
the local investigation prescribed by 
Sec. 99. of Reg. X. of 1819. 
Bhhennath Biswas and others, Pe¬ 
titioners. 11 tli May 1847. 1 S. 
T). A. Sum. Cases, Pt. ii. 98.— 
Tucker, Barlow, & Hawkins. 

5. The judicial proceedings of a 
Superintendent of Salt Chokis and of 
the Zillah Judge were (on appeal) 
set aside by the Sudder Dewanny 
Adawlut, as void ah initio, on the 
ground of no notice having been 
served on the owner of the salt, pre¬ 
vious to investigation instituted bjr 
the Superintendent, and the adjudi¬ 
cation of confiscation of salt as con¬ 
traband by the Zillah Judge. Bul- 
deb Ska Chaudhuri, Petitioner. 
9th April 1850. 2 Sev. Cases, 555. 
—Barlow, Colvin, & Dunbar. 

6. The confiscation of salt as con¬ 
traband ip illegal without an informa¬ 
tion or charge, and issue of notice 
thereupon, ^gainst the owner of the 
salt. Government , Petitioner . 30th 
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Sept. 1850. 3 Sev. Cases, 111.— 

Colvin, Barlow, & Dunbar. 

7. The fine eligible upon such suit 
or information against a Charhonddr 
(supercargo) in charge of a despatch 
of salt is purely a personal one. 
Ibid. 


SAMEDASTKHATT.—See 
Stamp, 6. 


SAN AD.—See Grant, passim. 

SAPTAPADI.—See Husband 
and With, 2. 

SATAKHATT. — See Evidence, 
79 et seq. 


SAT).—See Criminal Law, 209. 

SAYEB.—See Action, 117; Dues 
and Duties, 2. 

« 

SECONDARY EVIDENCE.— 
See Evidence, 119 et seq. 


SECURITY. 


1. Hindu Law, l. 

11. In the Courts of the Honour¬ 
able Company, 2. 

J . Generally, 2. 

2. Fur Costs. —See Costs, 42 
et seq. 

3. ’For Appearance. —See Cri¬ 
minal Law, 186. 

4. For Good Conduct. —See 
Criminal Law, 65. 


I. Hindu Law. 

1. By the Hindi! law, a son is 
always liable to fulfil the security 
engagement of his deceased father, as 
regards the amount of principal; 


and if a special agreement be made 
for interest, then he is also liable for 
interest. Moolchund • Nundlall v. 
Khrisna and another. 27th June 
1844. Rellasis, 54.—Bell, Hutt, & 
Browne. 


II. In the Courts of the Honour¬ 
able Company. 


1. Generally. 

2. If the existence of a will be 

disputed between the heirs of a party 
deceased, security may be demanded 
under Sec. 4. of lteg. V. of 1799. 
Bamun Das Mouh urjee and others , 
Petitioners. 3d July 1845. 1 S. 

1). A. Sum. Cases, Pt. ii. 69.— 
Tucker, Reid, & Barlow. 

3. A demand for security before 
giving possession of the property of 
an intestate to his proved heir, and, 
in the absence of other claims, is not 

! warranted by the provisions of Sec. 
7. of Reg. V. of 1799. MudJwobuu 
Doss , Petitioner. 14th Dec. 1846. 
1 S. D. A. Sum. Cases, Pt. ii. 88. 
—Reid. 

3 a. The provisions of Secs. 4. and 

5. of Reg. V. of1799, apply only to 
cases of disputed succession among 
heirs at law, and not to parties 
claiming upon special grounds. 
Itanee Bhoobun Mye Debbea , Pe¬ 
titioner. 25th May 1847. 1 S. D. 
A. Sum. Cases, Pt. ii. 102.—Tucker 
&c Hawkins. 

4. Security cannot be demanded 
under Reg. V. of 1799, in cases of 
dispute between the heirs of a party 
deceased, unless occurring imme¬ 
diately upon such party’s death. 
Bhuywuttee Dasea , Petitioner. 14th 
Aug. 1847. 1 8. D. A. Sum. Cases, 
Pt. ii. 116.—Tucker, Barlow, & 
Hawkins. 

4a. Where the petitioner had f>os- 
session of the property in dispute 
under an award made conformably to 
Act XIX. of 1841, without being 
required to furnish any security; it 
was held, that, hi that case, the cir¬ 
cumstances of the case were not such 
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as to come within the provisions of 
Reg, V. of 1799. Bobu Gopal 
Singh, Petitioner. 10th Dec. 1849. 
2 Sev. Cases, 509.—Jackson. 

5. It is illegal to issue a procla¬ 
mation in bar of alienation of pro¬ 
perty, pendente lite, before requiring 
security from the defendant. Gobind 
Pershad Khan and another, Peti¬ 
tioners. 12th June 1848. 1 S. D. 
A. Sum. Cases, Pt. ii. 141.—Haw¬ 
kins. 

0. A (the defendant) brought to 
sale the rights of B in certain lands 
in satisfaction of a decree. B lodged 
the money due under the decree, and 
procured an order from the Court 
reversing the sale. The Judge by 
whom the sale was reversed directed 
that the sum deposited should not be 
liable to attachment on account of 
any other decree; but A, the decree- 
holder, being dissatisfied with this 
order, appealed to the Suddcr De- 
wanny Adawlut, and procured from 
that Court the reversal of the Judge’s 
order, and the confirmation of the 
•sale. The sale having been thus 
upheld, B applied to get back the 
money deposited for the purpose of 
staying the sale j but A had other 
claims upon B, and applied to the 
Principal Sudder Ameen to attach 
the money in deposit belonging to 
fi. This application was at first re¬ 
jected ; but when A notified his inten¬ 
tion of appealing, the Principal 
Sudder Amcen directed that the 
amount claimed by A should be de 
tained during the period allowed for 
the appeal. Although the money 
was thus attached, B was improperly 
allowed to take it out of Court on 
the security of C (the plaintiff), and 
when A pressed his claim on the 
security, V brought an action against 
A for recovery of the money which 
had* been realized from him, under 
the security bond, and to b<s» pro¬ 
tected from a further demand made 
upon him by A fnder the same docu¬ 
ment. A nad never appealed from 
the above-mentioned order, although 
he had declared that he would ap-j 


peal, and had thus obtained the order 
for the attachment during the period 
allowed for the appeal. Held, that 
the failure to appeal did not extin¬ 
guish the security bond. Byarant 
v. Saunders. 4th , Feb. 1850. 5 

Decis. N. W. P. 27.—Tayler, Beg- 
bie, and Lusbington. 


SELOTllf.—See Land Tenures, 
13. 


SENTENCE. — See Criminal 
Law, 67 et seq. 187 jet seq. 


SEQUESTRATION. 

1. Motion that the Sheriff be di¬ 
rected to sell certain sequestered 
property, consisting of houses, and 
pay the proceeds in satisfaction of 
certain costs awarded against the 
owner. Held (in accordance with 
the practice in England), that real 
estate could not be sold under a writ 
of sequestration. Fabian v. Walter. 
26th J an. 1848. Taylor, 275. 


SERVAMANIYAM. - 
Tenures, 8. 


See Land 


SETTLEMENT. 


I. Of Lands, 1. 

1. In Bengal, 1. 

2. In the North - western 
Provinces , 5. 

3. In the Madras Presi¬ 
dency, 8. 

II. Marriage Settlement. — See 
Husband and Wife, 4. 8,9. 


I. Of Lands. 


1. In 

1. To establish a claim under Reg. 
I. of 1795, it is inmUnbent on the 
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claimant to prove his title as village 
Zaminddr of the lands forming the 
ground of action. Sumeshur Pan- 
dee and others v. Rajah Gopal Sum 
Sing'. 24th Sept. 1845. 7S. D. A. 
Rep. 211.—Rattray, Tucker, & Bar- 
low. 

2. Where it appeared to the Court, 
on the perusal of the report of the 
Sudder Board to the Government, 
recommending a Settlement of the 
Makdll in question with the appel¬ 
lants, that the recommendation was 
grounded on the fact of long-conti- 
itued possession; it was held, that, 
under the provisions of Sec. 5. of Reg. 
XIII. of 1825, the decision of the 
Government, sanctioning the Settle¬ 
ment, must be upheld by the Courts 
of Judicature. Goor Dyal Singh 
and others v. Mirza Ameen lieg and 
another. 2Gtb July 1849. S. D. A. 
Decis. Beng. 309.—Dick, Barlow, 
& Colvin. 

3. A Collector has no authority to 
annul by his own act a Settlement for 
invalid Jdgir lands made by him, 
and sanctioned by the Sudder Board 
of ‘Revenue. Alt. Soorjao and 
others v. Sheo Sing. Otli June 1850. 
8. D. A. Decis. Beng. 271.—Bar- 
loW, Jackson, & Colvin. 

4. Under Secs. 13. & 30. of Reg.. 
VII. of 1822, a claimant to a right of 
Settlement may prefer his claim of 
title before the Collector, or he may 
institute a regular suit in a Court of 
J ustiee; but if he do not prefer his 
claim, he can have no just claim to 
any benefit from the possession until 
he has established his right. Hu- 
reeram Rukshee and others v. Ram- 
chundur Ranerjee and others. 15th 
Aug. 1850. S. D. A. Decis. Beng. 
407.—Dick, Barlow, & Colvin. I 


2. In the North-western Provinces. 

5. Held, that Sec. 4. of Reg. XIII. 
of 1825, extended to all Ldhhirdj- 
ddrs by paragraphs 7. and 8. of a 
letter of Government, No. 204 of 
Oct. 14th, 1839, applies to all suits, 
in which fi plaintiff sues for reversal 


or alteration of a Settlement, made 
upon a resumption, upon any other 
ground than that of his being him¬ 
self the holder of the old Lakkirdj 
tenure, or the representative of the 
holder, and, on that account, claim¬ 
ing a preference in having the Settle¬ 
ment made with him at half Jama. 
Sgud Muzhur Nuhhae and others 
v. Radha Kishen and others. 10th 
May 1850. S. D. A. Decis. Beng. 
209.—Dick, Jackson, & Colvin. 

0. Where a Principal Sudder 
Ameen had decreed the alteration of 
the village six-monthly papers in op¬ 
position to the record of the current 
Settlement; it was held, that he had 
contravened the law by so doing, Cl. 
3. of See. 14. of Reg. III. of 1822 
providing explicitly for the mainte¬ 
nance of the rights recorded by the 
Settlement officers under the powers 
conferred by Cl. 1. of the same Sec¬ 
tion, leaving the party who may 
deem himself aggrieved to seek re¬ 
dress by a regular suit in the Courts, 
to try the right, and for the alteration 
of the Settlement record. Shunkur 
Rai and otJtcrs v. Koonjbeharee and 
others. 8tli July 1850. 5 Decis. 

N. W. P. 159.—Begbie, Deane, & 
Brown. 

7. The Government may make a 
Settlement with whomsoever they 
please, if no Zamindari title has 
been sued for or acknowledged within 
twelve years from the decease of tte| 
farmer of the first Settlem ent. A non. 
19th Sept* 1844. Quoted in 5 Decis. 
N. W. P. 353.—Full Court. Ulup 
Rai and others v. Meer Sukhaumt 
Ali and others. 23d Sept. 1850. 5 
Decis. N. W. P. 352.—Begbie, 
Deane, & Brown. 


3. In the Madras Presidency. 

8. Land not entered in the Circuit 
Committee Accounts, on which*the 
permanent Settlement was made, 
either as Zeroyti or Inadm y is not 
included in that assessment. 1 Vut- 


1 This case was decided on the authority 
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chavoy Vencata Jagapaiy Mauze v. 
Cotagerry Boochiah. 8th Oct. 1849. 
8. A* Decis. Mad. 71*—Hooper & 
Morehead. 

SHERIFF. 


I. GENERALLY, 1. 

TI. Writs of Execution. — See 
Execution, passim. 


I. Generally. 

1. Certain lands (secured by a 
post-nuptial settlement in trust to the 
sole use of the wife) were seized by 
the Sheriff for a debt of the husband. 
Subsequent to the seizure, a change 
of trustees was effected. The new 
trustee forthwith entered on the 
lands, in order to take possession, 
and, upon the Sheriff holding over, 
brought his action. Held, that 
(assuming an action would lie against 
the Sheriff for so continuing in pos¬ 
session after notice of such devolu¬ 
tion of title and entry), still notice 
thereof ought in the first instance to 
have been given to him. Smith v. 
Mackilligan. I4th July 1847. Tay¬ 
lor, 165. 


SHERIFFS OFFICER.—See 
k False Imprisonment, 1. 


SHEW AIT.—See Religious En¬ 
dowment, 17. 

w^/VW'v'W'A/WifVVV 

SHIBEH-I-UMD.— SeeCRiMiNAL 
Law, 18 et seq.; 75. 108 et seq. 

SHIP. 

I. In the Supreme Court£, 1. 

* 1. Charter Party, 1. 


of Rajah Vencata flfiladry Row v. Vutch- 
avoy Vpneataputty Rax. 3 Knapp. 23. 


2. Freight , 2. 

3. Pilot, 3. 

4. Registry , 4. 

II. In the Courts of the Ho¬ 
nourable Company, 6> 


I. In the Supreme Courts. 


1. Charter Party . 

1. By one of the covenants of the 
Charter Party it was provided, that if 
the Charterers (plaintiffs), or their 
agents at Rangoon refused to give a 
full cargo of teak timber to the vessel, 
they should pay a damage of Rs.4000 
to the defendant, as the probable 
amount of freight expected to be 
brought by the vessel; likewise, that 
ifth£ defendant, or the commander 
of the vessel, refused to fulfil the 
contract in bringing up a cargo of 
teak timber for the plaintiff, the de¬ 
fendant should pay a damage of 
Rs. 4000 to the Charterers. Held 
to he in the nature of penalties, and 
not liquidated damages. Agabeg v. 
Jellicoe. 2d Feb 1847. Taylor,,51. 


2. Freight. 

2. Where the defendants, agents 
of a certain ship, gave the plaintiffs 
a shipping order authorizing them 
to ship a certain quantity of goods by 
that vessel, and the captain excluded 
a portion of the goods ; it was held, 
that such breach of contract by the 
captain rendered the agents liable for 
the additional freight, which the 
plaintiffs were compelled to pay by 
reason of their sending the goods by 
another vessel; and that, although 
the plaintiffs sent in an account 
debiting the captain and owner with 
the amount. Malcolm and others 
v. Arbuthnot and others. 141th Nov. 
1849. 1 Taylor & Bell, 89. 


3. Pilot . 

3. A pilot and his men (who had 
been signaled on board a vessel for 
the purpose of piloting her up to 
Calcutta), finding nearly the whole 
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of the crew of the vessel disabled 
from scurvy, assisted also, with the 
knowledge and assent of the captain, 
in navigating the vessel, kept watch 
at night, and worked as seamen. In 
a suit for salvage and extra pilotage; 
it was held, that the pilot and Ins 
men were entitled to remuneration 
beyond that of mere pilotage. In 
the matter of the JBarque Athole. 
16th Nov. 1847. Taylor, 199. 


4. Registry. 

4. Equity will not interfere to de¬ 

termine the right of possession of a 
British ship between the registered 
owner and his vendee, defendants at 
the suit of a party holding the ship 
under a lien. Stalhartt v. Mackey 
and others. Oth July 1846. Mon- 
triou, 227. j 

5. A ship built in a foreign port 

in India in 1817, within the limits of 
the Company’s Charter, by foreign¬ 
ers, and which sailed under foreign 
flags until the year 1838, when it 
wa^ then and thereafter owned by, 
and belonged to, British subjects 
resident at Bombay, was held to be 
entitled, under the Proclamation of 
the Governor-General in Council, 
and Act X. of 1841 (passed in pur¬ 
suance of the pow ers granted by the 
3d and 4th Viet. c. 50), to be regis¬ 
tered at Bombay as a British ship, 
for the purposes of trade within the 
limits of the Company’s Charter. 
Crawford v. Spooner. 15th Dec. 
1846 6 Moore, 1. 4 Moore Ind. 

App. 179. ,__ 

II. In the Courts of the Honour¬ 
able Company. 

6. The Charterer of a vessel, act¬ 
ing in gc*»d faith, and making every 
endeavour to complete his intended 
voyage, and being prevented from 
doing so in consequence of the defec¬ 
tive state of the vessel (for which its 
owner had made himself expressly 
responsible), the owner has no claim 
for any portion of the period during 


which the vessel remained in the 
Charterer’s hands. JE Ison v. Moo- 
teeul Ituhman. 5th Dec. 1849. 8. 
D. A. Decis. Beng. 433.—Barlow, 
Colvin, & Dunbar. 

SHlWAfT.-See Religious En¬ 
dowment, 17. 

SHRAD.—See Hindu Widow, 
12 et seq. 

SHUBHAH-I-AMD.—See Cri¬ 
minal Law, 18 et seq.; 75. 108 
ct seq. 

■* ■W'AA. 

SHUFAAH.—See Pre-emption, 
passim. 

SLAVERY. 

I. Generai.lv, 1. 

11. In Criminal Cases. —See Cri¬ 
minal Law, 210. 

1. Generally. 

1. The Sudder Dewanny Adaw- 
lut is prohibited by Sec. 2. of Act 
V. of 1843 from enforcing any rights 
arising out of an alleged property in 
the person and services of another as 
a slave. Ghoolam Jeelanee v. Mt. 
Sumltd and others. 28th Feb. 1845. 
S. D. A. Decis. Beng. 40.—Did%, 
Ramdas Chuckerbuttee and others 
v. Pran Kishen Deyb. 27th March 
1845. S. D. A. Decis. Beng. 82.— 
Dick. 

2. The relation existing between 
lihugguts and Qosains, and the ser¬ 
vices rendered by the latter to the for¬ 
mer in the performance of rites and 
ceremonies, is not one of slavery, and 
does not come within the provisions 
ofjAct V. of 1843. Gudadhur 0o- 
sain and others v. Gowree Surmah 
and others. 27th May 1847. S. D. 
A. Decis. Beng. 176.—Hawkins. 
Odhiram and another v. Dya and 
others. 18th Aug. 1847. S. D, fk* 
Decis. Beng. 444,—Tucker. 
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SOLUHNAMEH.—-See Compro¬ 
mise, passim. 


SPECIAL APPEAL.—See Ap¬ 
peal, 2. 105 et seq. 


SPECIAL COMMISSIONER.— 
See Jurisdiction, 107. 


SPLITTING OF CLAIM.—See 
Action, 88 ct seq. 


. STAMP. 


I. Generally, 1. 

II. On Deeds.—S ee^ Deed, 15 
et seq. 

III. On Documentary Evidence. 
See Evidence, 68. 73. 76 
et seq, 86 «, 87. 105. 100. 


I. Generally. 

1. A mere withdrawal of a suit by 
the plaintiff, to which withdrawal 
neither the defendant nor his VaMl 
were parties, and no provision for 
the costs of the suit having been 
made, does not entitle the plaintiff' to 
have the value of the stamp paper 
on which he had brought his suit 
refunded, as it might have been had 
the case been decided on a ll&z't 
nameh. Baboo Dumodhv.r Doss v. 
Maha Rajah Narain Gnjpatt.ee 
Raj. 23d' Nov. 1846. 1 Decis. N. 
W. P. 197.—Thompson, Cartwright, 
& Begbie. 

2. Applications on the part of 
Government to recover the stamp 
duties incurred in pauper suits may 
be made on plain paper. Govern¬ 
ment , Petitioner. 30th Jan. 1847. 
1 S. D. A. Sum. Cases, Pt. ii. 89. 
—Court at largi 

3. The application of Government 
to ..recover a, fi#e under Sec. 11. of 
Reg. XXVII. #1793, from parties 


making illegal collections, should be 
on a stamp of eight-annas, as for a 
miscellaneous petition. Government, 
Petitioner. 13th .April 1847. 1 S. 
D. A. Sum. Cases, Pt. ii. 95,-wRat- 
tray, Tucker, & Reid. 

3 a. Hold, that in a suit by a mort¬ 
gagor for possession of mortgaged 
property, the amount of stamp-paper 
for the plaint must be calculated on 
the value of the* property, and not 
on the sum for which the property 
was mortgaged. Rayhunathpurshad , 
Petitioner. 1st June 1847. 2 Sev. 
Cases, 389.—Hawkins. 

4. A party appealing from only a 
portion of a decree may write his 
petition ou a stamp of less value than 
that of the original plaint, if it be 
sufficient to cover the value of the 
interest involved in the appeal. 
Pra.nki.shen Gopt v. Rajkishwur 
Deb. 24th June 1847. 7 S. D. A. 
Rep. 347.—Hawkins. 

5. A party having brought his 
suit on a copy of a deed insufficiently 
stamped, cannot be permitted to file 
stamp paper of a value to make up 
the deficiency. Jiulwunt Singh v. 
Lalqee.. 28th Dec. 1847. 2 Decis. 
N. W. P. 385.—Tayler. 

6. A Sdmedasthhatt does not re¬ 
quire to be written on a stamped 
paper to render it a valid document 
under the provisions of Sec. 10. of 
Reg. XVIII. of 1827. Trekumdass 
Bhehareedass v. Byramjee Ednljee 
and another. 21st Jan. 1848. Bel- 
lasis, 78.—Bell, Simeon, & Le Geyt. 
Doolubdass Kosseedass v. Kumroo- 
deen Bukurbhaee. 21st Jan. 1848. 
Bellasis, 79.—Bell, Simeon, & Le 
Geyt. 

7. A plaintiff has a perfect right 
to remit a portion of his claim, ana to 
sue for the remainder, without being 
liable to the provisions of S«c. 16. of 
Reg. XVIII. of 1827 for a breach 
of the Stamp Regulatigns. Syud 
Jain Wulud Abdool Kadir v. Syud 
Mahomed and others. 20th June 
1848. Bellasis, 96.—Bell, Simson, 
& Hutt. 

7 a. In a,suit for the recovery of 
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an instalment due on a bond (tbe 
justness of tbe instalment being ad¬ 
mitted by the defendant), the amount 
of stamps, leviable under the Circu¬ 
lar Order of the 14th May 1847, is 
to be equal to the amount of the 
instalment only, and not the whole 
amount of the bond, the validity of 
which is not called in question. Ka¬ 
mila and another, petitioners. 13th 
Feb. 1849. 2 Sev. Cases, 449.— 
Jackson. 

8. Exhibits and lists of witnesses 

are not required to be accompanied 
by stamp fees when filed before 
Ameem by parties. Moonshee Fn- 
zul-ul-Karim and another , Peti¬ 
tioners. 3d April 1849. 3 Sev. 

Cases, 29.—J ackson. 

8a. But Reg, X. of 1829 requires 
stamp fees for exhibits and lists of 
witnesses when filed in the Civil 
Courts. Ibid. 

9. Stamp paper for an attested 
copy of a decree may be received in 
the Sirishtah of the deciding Judge 
before the preparation of the original 
decree. Reed , Petitioner. 17th 
April 1849. 2 Sev. Cases, 491.— 
Barlow, Jackson, & Colvin. 

10. On a party filing stamps, 
in person or by Vakil, for a copy of 
an order passed on the execution of 
a decree in his case, he is to be fur¬ 
nished with such copy, without a 
petition for the same, whether he be 
stated in the Rtibahari to have been 
in attendance or not at the hearing, 
personally or by Vakil. Reed v. 
Ram Prameswarri and another. 
11th May 1849. 2 Sev. Cases, 497. 
—Court at large. 

11. Quaere, whether copies of the 
plantifFs Bahi Khatta “ to be kept 
with the record ” should not, under 
Construction No. 1372, be stamped. 
Brijkuhdre v. Juggernathpershad. 
5th* Aug. 1850. 5 Decis. N. W. P. 
216.—Begbie, Deane, & Brown. 

STATUTE. 

1. The Statute 8th and 9th Viet. c. 
109, amending the lam relating to 


games and wagers, does not extend to 
India. Ramloll Thachoorseydass and 
others V. Soajumnull JDhoridmull and 
another. 28th Feb. 1848. 6 Moore, 
300. 4 Moore Ind. App. 339. 

2. The Statute of Limitations, 
21st Jac. I. c. 16, extends to India. 
The Fast-India Compang v. Odit- 
churn Paul, 6th Dec. 1849. 7 
Moore, 85. 

3. The statute9th Geo. IV. c. 14. 
(extended to India by Act XIV. of 
1840) was held to apply to an action 
pending in the Supreme Court at 
Calcutta' at the time of its introduc¬ 
tion into India. Ibid. 


SUBPCENA.—See Jurisdiction, 
5; Practice, 15. 100. 


SUBSISTENCE MONEY.—See 
Debtor, 17. 


SUCCESSION. 

1. Right of succession cannot be 
decided in a summary manner, ex¬ 
cept under Acts XIX. and XX. of 
1841, or when the heirs of deceased 
parties to suits are called upon to 
appear. Byjnath Bose , Petitioner. 
22d April 1845. 1 S. D. A. Sum. 
Cases, Pt. ii. 67.—Court at large. 

2. The provisions of Secs. 4. and 
5. of Reg. V. of 1799 apply only to 
cases of disputed succession among 
heirs at law, and not to claimants on 
special grounds, adoption for in¬ 
stance. Ranee Bhoobun Mye Deb- 
bea. Petitioner. 25th May 1847. 
1 S. D. A. Sum. Cases, Pt. ii. 102. 
—Tucker & Hawkins. 

3. Security cannot be demanded 
under Reg. V. of 1799 in cases of 
disputes between heirs of a party de¬ 
ceased, unless occurring immediately 
upon his death. Bhugwuttee Das- 
sea. Petitioner. 14th Aug. 1847. 
1 S. D. A. Sum. Cases, Pt. ii. 116. 
—Tucker, Barlow, & Hawkins. 

4. Where a widow has formally 
consented to the succession of a party, 
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whether as a natural-born or an 
adopted son, to the estate of her 
husband, a collateral heir is com¬ 
petent to bub to contest such succes¬ 
sion during the lifetime of the widow. 
Bkyrub Chutulur Ckowdhree v. 
Kalee Kishwwr Race and others. 
3d Aug. 1850. S. D. A. Decis. 
Beng. 3(59.—Colvin. 

SUDDER AMEEN.—See Juris¬ 
diction, 98, 99. 


SUDDER DEWANNY ADAW- 
LUT.— ‘See Jurisdiction, 68 
note, 80. 90. 

SULAH NAMED. — See Com¬ 
promise, passim. 


SUMMARY AWARD.—See Ac¬ 
tion, II. 


another surety, unless the lessee were 
in arrears. Maha Rajah Juggut 
Indur B unwaree Lai Bahadur and 
others v. Deehoo Raee. 15th July 
1846. S. D. A. Deqis. Beng. 276. 
—Reid, Dick, & Jackson. 

2. The surety for a tenant, dying, 
the landlord can come upon tne 
heirs of the surety and liis property, 
for the period of the lease, and there¬ 
fore has no right to require new 
security, unless it be stipulated in the 
deeds. Ibid. 

8. Where principals, who had ob¬ 
tained an order for possession of pro¬ 
perty under the provisions of Reg. 
V. of 1799, made over such property 
temporarily to their sureties; it was 
held, that the Civil Courts could not 
summarily interfere in a dispute be¬ 
tween the principals and sureties, in 
regard to the proper discharge of the 
trust, the proper remedy being a 
regular action. Dwarka Boss, Pe¬ 
titioner. 1st June 1847. 1 S. D. 
A. Sum. Cases, Pt. ii. 104.—Haw¬ 
kins. 


SUNNUD.—See Grant, passim. 


SUPERINTENDENT.—See Re¬ 
ligious Endowment, 7 et seq. 
22 et, seq. 

SUPREME COURTS.—See Ju¬ 
risdiction 1 et seq. 42, 43. 

SUPPLEMENT.—See Practice, 
179, et seq. 


SURETY. 


I. Generally, 1. 

IJ. Liability of Surety, 4. 


• ■ ' t, (|»B8AUY. , , 

I. Od l&PdAh of a surety of a 
lessee, 4he oust the les- 

.p&e. pa the pleif pf pis not giving 


II. Liability of Surety. 

4. Sureties of a treasurer of a 
Zillah Court were held to be re¬ 
sponsible for defalcations and embez¬ 
zlements made during the period 
they had guaranteed the faithful and 
honest administration of his office by 
the treasurer. And this was not¬ 
withstanding an acquittance from all 
liability granted by the Zillah Court. 
Tamee Purshaud Nayarutna But- 
tacharjya, Petitioner . 19th June 
1840. 1 S. D. A. Sum., Cases, Pt. 
i. 36.—Rattray, Braddon, D, C. 
Smyth, & Halhed. (Tucker and 
Reid dissent.) 

5. The order of a Zillah Judge 
releasing, a surety (who Ifhd giyen 
Mdlzdmini security for a defendant 
under Cl. 1. of 8, 5, of Reg, II. of 
1806) from liability oq the dismissal 
of a suit, in the Court of original 
jurisdiction, was held not to prevent 
the execution against the same surety 
of a decree fiasped by an Appellate 
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Court, in reversal of the judgment of 
the Zillah Court. Ram GopalJenMn, 
Petitioner. 9th Dec. 1840. 1, S. 
D. A. Sum. Cases* Pt. i. 50.— 
Reid. 

6. The respondent offered half the 
security for a salt D&roghah required 
by the Silt Agent, and was accepted 
as his surety, and deposited security 
to that amount. The amount and 
deposit were specified in the bond, 
but an indefinite condition, general, 
indeterminate, and vague, was in¬ 
serted in the bond, binding the surety 
to an amount unknown and unlimited. 
The D&roghah having defalcated! the 
Salt Agent sued the respondent for the 
whole amount of the defalcation, con¬ 
tending that he had bound himself to 
answer for his principal for*an un¬ 
limited amount. Held, that the re¬ 
spondent was only liable for the 
amount of his security, and that the 
indeterminate condition in the latter 
part of the bond could not be allowed 
to prevail against the previous de¬ 
terminate specification of the amount 
of socurity and deposit thereof. 1 
Saif Agent of Tumlooh v. Mudun 
Mohnn Mitr. 20th Nov. 1845. S. 
D. A. Decis. Beng. 427.—Dick. 

7. The holder of a decree being 
put ui possession of a property on 
security, the surety, on refunding, 
after the reversal of the decree, 
mesne profits to the successful appel¬ 
lant, is exonerated from the demand 
of others entitled to share in them, 
but not parties to the suit. Mt. Ribi 
Imam/un and others v. Aft. Ribi 
Mujoo and another.\ 14th June 
1847. 7 S. D. A. Rep. 341.—Rat¬ 
tray, Dick, & Jackson. 

8. A, a Gumashtah, drew a JTundi 


1 In this case the Court remarked, that the 
case of th€ Salt Agent of the Twenty-four 
Pergunnahs v. Chunder Sepkhur May and 
others, 27th Jan. 1840, 6 S. D, A. Rep, 279, 
was precisely in point, though the printed 
report was very defective, nay, incorrect; 
For the Judges expressly directed that the 
sureties should he responsible only to the 
amount that they had specifically become 
security and pledged their property. 


on R y his principal, which was cashed 
by C on the surety of D, which 
surety was effected by a simple in¬ 
dorsement on tile back of the Jf undL 
The Jfundi was accepted by R, but 
he becoming afterwards insolvent, 
the Hundi was returned to C, who 
sued all the parties. The Courts 
below decreed against the principals, 
but exonerated X) from liability, be¬ 
cause the surety was not executed on 
a separate piece of paper bearing the 
requisite stamp; but the Sudder De- 
wanny Adawlut remitted the case, 
in order that evidence might be 
taken as to what was customary 
amongst Mahajum in regard to be¬ 
coming surety by a simple indorse¬ 
ment on a 1 fundi. Govind Ram v. 
Chedee Lai and others. 13th Dee. 
1849. S. D. A. Decis. Beng. 456. 
—Barlow, Colvin, & Dunbar. 


SUTTEE.—See Crim!nal Law, 
209. 


SWAMI BHOGAM.-See Assess¬ 
ment, 19. 


SWINDLING.--See Criminal 
Law, 211. 

4 * 


TALAB-I-MUWASIBAT. — See 
Pre-emption, 12 et seq. 


TALBANEH.—See Practice, 
231a. 


TALOOK.—See Assessment, pas¬ 
sim ; Land Tenures, 17, et seq. m 


! TALOOKDiR. 

1. The purchasers of a Talook- 
dartrigbi, at sale under Act VIII. 
of !835, in satisfaction of a summary 
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decree for rent, cannot assume to 
themselves the power of ousting an 
under-tenant without application to 
the proper authority. Gour Soondur 
Chatterjee and another v. Bishen- 
nath Shah. 30th March 1848. S. 
1), A. Decis. Beng. 268.—Barlow. 


TAULIYAT. — See Religious En¬ 
dowment, 22. 


TAXATION.—See Costs, 40. 


TAZIR.—See Criminal Law, 18«. 


THIEVES, KILLING.—See Cri¬ 
minal Law, 75. 


THIRD PARTY. — See Action, 
29.33.; Appeal, 01c, 0*2; Costs, 
40,41; Evidence, 139; Prac¬ 
tice, 145 et seq. 

TIIUGGI.— Sec Criminal Law, 

212 . 


% TITLE. 

1. A, being in possession of lands, 
as purchaser, under deeds of sale from 
B, the person last seised, was forcibly 
ousted from possession by C and I), 
who set up a title to the lands, under 
an alleged deed of gift from B. A 
made a complaint to the Criminal 
Court, and, under an order of that 
Court, was again put into possession; 
C and I) being directed to institute 
a suit in the Civil Court to establish 
their claim, which they accordingly 
did, relying upon their title, and im¬ 
peaching the deeds of sale. In such 
circumstances, it was held, bty the 
Judicial Committee of the Privy 
Council, reversing the decree of the 
Sadder Dewanny Adawlutof Bengal 
(without prejudice, however, to any 


question which might arise between 
A* and any other party claiming 
under B), that it was incumbent on 
C and I), to prove their right to the 
lands claimed before they could put 
A to proof of his title. Ram But¬ 
ton liae v. JFurrook-oon-Nissa Be- 
gum and another, 26th J$ne 1847. 
4 Moore Ind. App. 233. 

2. In a suit for the price of fish 
taken from a tank, in the possession 
of the plaintiffs, by the defendants, 
who claimed the proprietary right in 
the tank ; it was held, that plaintiffs’ 
title, being founded on possession, 
should he maintained until the‘al¬ 
leged right of the defendants had 
been judicially established. Jjohe- 
nath Bur shad liujra v. Mt. Soobu- 
dra Dassca and another. 20th Sept. 

1847. S. D. A. Decis. Beng. 560. 
—Tucker, Barlow, and Hawkins. 
Tcchoo Muhtoon and others v. Tul- 
sce Singh and others. 19th Feb. 

1848. '7 S. D. A. Rep. 441.— 

Rattray. Rimy a ft Misser v. Ba¬ 
boo JNunhoo Singh and others. 25th 
June 1849. 4 Decis. N. W. P. 188. 
—Thompson & Begbie. . 

3. A title founded on possession 
will be maintained against a claim of 
right until the latter be judicially 
established. Ramdial Beoparee v. 
Gopal Dass and another. 5th Sept. 

1849. 4 Decis. N. W. P. 303.— 
Lushington. 

4. Lands were adjudged to par¬ 
ties who lmd held them under a just 
title for more than twelve years, 
through fraud in their original acqui¬ 
sition was pleaded. 1 Gooroo Govind 
Chowdhree v. Bhowany Stinker Sir¬ 
car. 22d Jan. 1848. S. D. A. 
Decis. Beng. 26. Tucker, Barlow, 
& Hawkins. 

5. A party, who had been in pos¬ 
session of certain property^ upwards 
of thirty years, and who produced 
the title deeds of the said property, 
though unable to prove that the said 

roperty had been bequeathed to 
im, or that he had purchased it, and 


* Reg. II. 1S0J, s. 3. Cl. 1. 
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though such deeds were unindorsed, 
was still held to be the rightful owner 
thereof, under the provisions of Sec. 
1. of Reg. V. of 1827. Beebee JRajeh- 
beebee v. Syud Fuzlayallee and an- 
another. 2d March 1848. Bella- 
sis, 81.—Bell, Simson, & Le Geyt. 

6. Conflicting claims to the pro¬ 

perty of a deceased person, under 
Act XIX. of 1841, must he decided 
by the Courts, and possession given 
to the party having the best title. 
JKoonjbekaree Singh and others , Pe¬ 
titioners. 5th June 1848. 1 S. 1). 

A. Sum. Cases, Pt. ii. 140.—Haw¬ 
kins. 

7. A title, disputed on special 

grounds, cannot summarily avail 
against the general right of heirship. 
Slmfautoollah, Petitioner. 5th June 
1848. 1 S. D. A. Sum. Cases, Pt. 

ii. 140.—Hawkins. 

8. An order, giving possession of 
lands, made by the Foujd/iri (Police 
Magistrate’s) Court, upon a charge 
of a breach of the peace, coming be¬ 
fore the Magistrate, is not a deter¬ 
mination respecting the rights to 
such lands. Mt. Imam JEtandi and. 
another v. Ilargovind Ghose. 30th 
June 1848. 4 Moore Ind. App. 403. 

9. Where there is an unity of title, 
dispossession on various dates is no 
bar to a single action. Ham Rattan 
line and others, Petitioners . 2d 
Aug. 1847. 1 S. J). A. Sum. Cases, 
Pt. ii. 114. — Hawkins. Doorga 
Das Buttacharjah and others v. Mt. 
Seetul Munnee Dibbe.a. 19th July 
1848. S. B. A. Decis. Beng. 090. 
—Hawkins. 

10. The plaintiff brought his ac¬ 
tion for the value jof certain trees cut. 
down by the defendants. The latter 
acknowledged that the land on which 
the trees grew was included at the 
Settlement in the plaintiff’s village, 
though* the said land did, in fact, 
belong to their village, and that they 
had been in the habit of cutting down 
the trees growing thereon. The 
Moonsiff decreed in favour of the 
plaintiff, but the Principal Sudder 
Ameen reversed his decree, on the 


ground that the plaintiff should esta¬ 
blish his right to the land before he 
could sue fen the value of the trees. 
Held, on special appeal, that, under 
the provisions of Sec. 18. of Reg. 
VII. of 1822, it was for the defen¬ 
dants to have sued to set aside the 
Collector’s order, and so to establish 
their right to the land, if they claimed 
it, and not for the plaintiff, who had 
already obtained the land by order 
of the Settlement officer. The case 
was accordingly remanded. J lama t 
Ghunsam Singh v. Durrian Singh 
and another. 8th Jan. 1849. 4 

Decis. N. W. P. 8.—Tayier, Thomp¬ 
son, & Cartwright. 

11. A purchased a village sold for 
arrears of revenue, and at the time 
of Settlement gave in a petition to 
have B and C registered as proprie¬ 
tors of three-fourths of the estate, the 
remaining one-fourth being in A*a 
name. A sued B for his share of 
the collections made by B for a cer¬ 
tain year. Held, on special appeal,' 
that an order of the Principal Sud- 
der Ameen, directing A to establish 
his right to possession before a de¬ 
cree could be passed for his share of 
the profits, was not inconsistent with 
any law, or usage having the force 
of law, or any practice of the Courts, 
so as to bring the case within the 
scope of a special appeal, Futte.h 
AH Khan v. Mohvmed Jloossein 
Khan. 27th Feb. 1849. 4 Decis. 
N. W. P. 34.—Thompson & Cart¬ 
wright. (Tayier dissent..) 1 

12. Belore a party can be dis¬ 
possessed of his rights by an act of 
Settlement, the party who Seeks to 
oust him must make out a stronger 
title, and a mere abstract right, with¬ 
out actual possession, is not sufficient. 

1 Mr. Tayier considered it contrary to 
the practice of the Courts to require the 
plaintiff, who was under direct engage¬ 
ments for the Government revenue, to in¬ 
stitute a suit to establish possession, be¬ 
cause at the time of Settlement he was ac¬ 
knowledged by the defendants and the 
Revenue authorities, when they admitted 
him to engage for the revenue, to be in 
possession of the estate. 
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Meet Snkhawut Alt and others v. 
Mai lianeedial Singh and others. 
1st May 1850. 5 Deeis. N. W. P. 
106d.~Bcgbie. 

TOMB.—See Religious Endow¬ 
ment, 18. 


TORTU RE.—See Criminal Law, 
14. 202. 


TRANSFER. 

I. Op Suits.—S ee Action, 157 
et seq. 

II. By Mortgagors.—S ee Mort¬ 
gage, 69. 

III. Of Decrees. —See Practice, 
326 et seq. 


TRESPASS.—See Damages, 14, 
15. 


TRIAL.—See Criminal Law, 76 
et seq. 203 et seq .; J uuisdiction, 
75 et seq .; Practice, 205) et seq. 


TROVER. 

1. A bill of sale and assignment, 
of goods, described as being in cer¬ 
tain warehouses belonging to A, was 
given by him for the loan of a sum 
expressed to have been paid on the 
day of the date thereof. Upon an 
action of trover brought against the 
assignee of A, who had seized the 
goods, it appeared in evidence that 
a portion only of the goods was in 
the warehouse specified at the date 
of the sale, and that no part of the 
loan was paid on that day, the same 
being discharged by instalments a 
few days afterwards; whereupon the 
Judges of the Supreme Court at 
Calcutta held, that there had been 
no valid transfer, and, consequently, 
no conversion, and gave an interlo¬ 


cutory judgment and verdict in ac¬ 
cordance with such, view. Held, by 
the Judicial Committee of the Privy 
Council, on appeal from such judg¬ 
ment and verdict, and front an order 
refusing a new trial, that the judg¬ 
ment and verdict were not justified 
by the evidence, and must he re¬ 
versed, and a new trial granted. 
Matty loll Seal v. O’ Dowdu. 29th 
Feb. 1848. 4 Moore Ind. App. 382. 

TRUSTEE. 

I. In this Supreme Comm, 1. 

II. In the Courts of the Ho¬ 
nourable Company, 4. 

1. In the Supreme Courts. 

1. One A (being at the time in¬ 
debted to the defendants Ji and C), 
by a post-nuptial settlement conveyed 
to a trustee, for the sole and separate 
use of his wife, certain property, 
the title-deeds whereof subsequently 
passed into the hands of tin,* defen¬ 
dants, who refused to give them up, 
claiming .a lien upon them in respect 
of their advances to A. Six yt*ars 
after the conveyance was made, A 
took the benefit of the Insolvent Act. 
Held, that the legal estate being in 
the trustee, he was entitled to main¬ 
tain trover against the defendants. 
Held,'also, that whether the deed 
w ere fraudulent or not under the 13th 
Eliz. c. 5. the rights of creditors 
could not he discussed under the plea 
of “not possessed” in this form of 
action. Smith v. Willis and another. 
14th July 1847. Taylor, 159. 

2. A Hindu appointed two out of 
his eight sons trustees for the per¬ 
formance of his will, which (inter 
aMa) contained directions for the 
performance of certain religious cere¬ 
monies. A decree of the Supreme 
Court removed the two eldest sons 
from the trusteeship, and directed 
that the other sons should be ap¬ 
pointed trustees for the performance 
of the ceremonies. Two of the lat¬ 
ter subsequently died. Held, that 
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the trust under the decree survived, 
and that the Court could not appoint 
any new trustees, except on a ease 
shewing that the addition of such 
new trustees was necessary. Bum- 
tonoo Mullick and others v. B,am- 
qopaul Mullieh and others. 13th 
Aug. 1849. 1 Taylor & Bell, 04. 

3. And semble, in deciding the 
question of necessity, the Court would 
have regard to geneial evidence of 
the requirements of the Hindu law 
respecting tin; performance of the 
religious ceremonies. Ibid. 


11. In thu Counts of the 

lit >NOUKAJ»l,U COMPANY. 

4. A sued JJ upon a bond debt, 
and obtained a decree against him 
for the amount. Ji appealed from 
this decree to the Sadder Dewanny 
Adawlut. By a deed of arrange¬ 
ment entered into by A and liis 
brother C, after the commencement 
of the suit, C became entitled lo 
a six-anna share of the debt. Pend¬ 
ing the Appeal to the Sadder De¬ 
wanny Adawlut, A entered into 
a compromise with Ii, postpon¬ 
ing the payment of the amount 
recovered by the decree, for three 
years, and foregoing altogether in¬ 
terest upon the principal. This was 
done without the privity or con¬ 
sent of C. 13 failed to pay the 
amount within the stipulated time, 
and proceedings were taken by A 
against him, but he had not realized 
the amount of the decree. In a suit 
by (J against A to make him charge¬ 
able for the six-arma .share in the 
decree, the Sudder Dewanny Adaw¬ 
lut held, that A was chargeable to C 
for such share, with interest. Upon 
appeal ’to England such decree was 
reversed # ; # thc Judicial Committee of 
the Privy Council holding, that A 
must be treated as a trustee for C; 
and that in the absence of fraud upon 
the, eestui <pie trust in executing the 
compromise, „or that it was not bene¬ 
ficial for all parties, be was respon¬ 
sible only to C for such amount of 
Vox.. III. 


the debt us had been recovered, or, 
without his wilful default* might have 
been recovered. Doorga Per sad 
Boy Chomlry v. Tarra Persad Boy 
Chowdry. 4 Moore Ind. App. 452. 

UNDIVIDED HINDU 
FAMILY. 

L Where the appellants had ac¬ 
knowledged separate possession of 
certain lands and villages, and it 
was in evidence that the families 
lived and ate separately; it was held, 
that such was tantamount to an ac¬ 
knowledgment and proof of separate 
interests as to the entire property. 
Baboo Nundla113urnih and others v. 
Alt. Nee!a Puttee and another. 1 (It. U 
Aug. 1K47. 8. D. A. Decis. Beng. 

442.—Rattray, Dick, & Jackson. 

2. If a member of an undivided 
Hindu family buy articles for his 
own sole and private use ami grati- 
lication, and execute bonds promis¬ 
ing to pay the value of the articles, 
the coparceners of the debtor are not 
answerable. Veer a ppm Servararm 
v. lirunton. 23d Dec. 1850. 8. A. 
Decis. Mad. 124.—Thompson & 
Morehcad. 

UNDIVIDED PROPERTY. 

I. Alienation of. —See Ances¬ 
tral Estate, 1, 2, 3. 0, 7; 
Wajiii-al-Arz, 3; Will, 
10 . 

IT. Evidence of P no pert y be¬ 
ing joint.— See Evidence, 
135, 130. 

III. Partition of. —See Parti¬ 
tion, passim . 

URALER.—See Religious En¬ 
dowment, 11, 12. 

USAGE.— See Inheritance, 10 
etseq. 32, 33. 

USUFRUCT.- See Mesne Pro- 
<„ fits, passim . 

O C 
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USURY. 

1. The defendants .bound them¬ 
selves, by two deeds denominated 
Souda-patra, in consideration of an 
advance of Rs. 150, to deliver to the 
plaintiff, on a certain day, three hun¬ 
dred mounds of fine Unra rice, 
or in default of delivery to pay the 
value at the rate of the day. They 
having failed to perform their en¬ 
gagements, the plaintiff sued to re¬ 
cover the value of three hundred 
maunds at one rupee per mound. 
Held, that this was a case of contract 
t.o supply grain, and not an attempt 
to evade the provisions of Sec. 9. of 
Ileg. XV. of 1793 relating to usury, 
and that the contract was to be en¬ 
forced to its full extent. Nund 
Khhumr Tewaree v. Mahomed 
Wasiloodecn and others. 12th Nov. 
1845. S. D. A. Decis. Beng. 417. 
—Reid, Hick, &c Jackson. 

2. The advance of a loan on mort¬ 
gage and conditional sale in Govern¬ 
ment. securities, at par, which were in 
fact at a discount at the time, was 
held, under the circumstance®, to be 
no evasion of the law respecting 
usurious interest enacted by Ileg. 
XV. of 1793. 1 Kunhya Lai Tha- 


1 There was an appeal from this deci¬ 
sion, and after hearing the arguments on 
both sides the Lords of the Judicial Com¬ 
mittee advised the Counsel for the respon¬ 
dent not to press for a decision, but to 
accept the principal and interest, and give 
back the estate, which bad come into pos¬ 
session of the respondent on the foreclo¬ 
sure of the mortgage and conditional sale. 
As their lordships intimated that the 
opinion of the Court was against the re¬ 
spondent, this course was adopted, and 
Counsel on both sides furnished minutes 
of a decree which were arranged by their 
lordships on the 25th Feb. 1852, and were 
to the following effect, viz. that the appel¬ 
lants Bbould repay to the respondent the 
principal sum actually lent, together with 
interest, and interest upon the interest, 
fro*m the date of the last payment of inter¬ 
est, at the rate of ten per cent. % that the 
respondent should account for the mesne 
' profits of the mortgaged estate during the 
time it had been in her possession, with 
interest on the same at the rate aforesaid, 
and, on receiving the balance of the said 
accounts, should surrender the said estate 


hour v. If as Munee Dossea. 15tb 
July 1846. 7 8. D. A. Rep. 264. 
—Reid, Dick, & Jackson. 

3. To an action for recovery of 
arrears of rent due to the plaintiff, 
under a sub-lease of a Peryunnah , 
the defendant pleaded, that the sub¬ 
lease was part of a loan transaction, 
for the purpose of securing to the 
plaintiff an illegal interest upon the 
loan, and was void under Beng. 
Reg. XV. of 1793. The Courts in 
India held, that it was an usurious 
transaction, and dismissed the action. 
Upon appeal, this decision was con¬ 
firmed by the Judicial Committee o' 
the Privy Council. W ise v. Kishen- 
hoowar Pose and another. 12th 
Feb. 1847. 4 Moore Tnd. App. 201. 

4. The plaintiff advanced Rs. 600 
on certain lands being farmed to him: 
the deed executed showed the annual 
produce of the lands to be Rs. 142; 
of which the plaintiff was to be al¬ 
lowed Rs. 127 as interest on the 
amount advanced by him, and to pay 
the remaining Rs. 15 to the mort¬ 
gagors. Held, that the terms of the 
deed not shewing any attempt to 
evade the law, though the stipulation 
was certainly illegal, the principal 
should he allowed, but not the in¬ 
terest. Sheikh Uzhur Ali and an¬ 
other v. Sheo Patuh Lai. 21st Aug. 
1847. S. D. A. Decis. Beng. 459. 
— Tucker & Hawkins. (Barlow 
dissent.) 2 


to the appellants; hut that if the appel¬ 
lants failed to pay the balance which 
| should be found due, after the adjustment 
! of accounts, at the time fixed by the Sud- 
der Dewanny 'Adawlut for such payment, 
then that the mortgaged estate should be¬ 
come the absolute and purchased property 
of the respondent. The costs of the ap¬ 
peal to the Privy Council were divected by 
their lordships to be paid b^the respon¬ 
dent. Under the above circumstances 
the point of usury may perhaps be still 
considered as an open question, and it 
seems pretty clear that, bo far as regards 
the other point raised in the case with re¬ 
gard to the notice of foreclosure (see suprd. 
Tit. Mortgage, PI. 55. 64), the decision of 
the Sudder Dewanny Adawlut holds good. 

2 And see the case of Khedoo Lai K.a- 
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* 

5. The plaintiff advanced the sum UZARDAR.—See Action, 21 


of Rs. 46(X) to the defendants, and, 
for re-payment, received a farm of 
two villages, the amount rents of 
which were estimated ,at Rs. 2,500. 
It was agreed between the parties 
that the farmers should pay, out of the 
Rs. 2,500, Rs. 907 Government 
revenue, Rs.552 interest on the debt, 
Rs. 250 expenses of collection, Rs. 
201 repairs of embankments, Rs. 24 


Appeal, 62a; Practice, 145 et 
seq. 

VAKALAT NAMEH.— See 
Pleader, 15 qt seq. 

‘■s » "V /■■■ «, 

f 

VAKIL.—See Pleader passim. 

T ALU ATI ON OF APPEAL. 


Khurch Dhakila , Rs. 566 to be! See Appeal, 63 et seq. 
paid to the proprietors, or credited! ___ 


in part principal of debt. It was also 
agreed that if the assets fell short of 
Rs. 2,500, the deficiency should be 
made good by the mortgagors. 
They did fall short, and the plaintiff 
sued for the deficiency. Held, 
that there was no attempt to extort 
illegal interest. Jiaboo Shcosuhyee 
Lai v. Jiaboo Uhheelahh and others. 
16th Dec. 1848. S. D. A. Decis. 
Bong. 872.—Barlow, Jackson, & 
Hawkins. 

6. A contract of farm for a time* 
certain, with a condition that there 
should he after that term no future 
claim* for profit or loss as to a prior 
transaction, on account of which the 
farm was given, cannot he considered 
as usurious; as, whether the amounts 
due were realized or not, the farmer 
could not continue his holding; hence 
there was a risk and no usurious at¬ 
tempt. 1 llvttvn Munnee Surma and 
others v. Syud Uukht. 3u May 
1849. S. 1). A. Decis. Beng. 134. 
—Dick, Barlow, & Colvin. 

tri v. Rattan Kliatri. 3 S. D. A. Hep. 261, 
Sir B. Harlow, in recording his dissent, 
observed—“I consider that, the stipula¬ 
tion of payment of Bs. 127 per annum as 
profit,—is the word used,—is a term 
introduced to evade the law prohibiting 
excessive interestand he accordingly 
would have dismissed the suit under Sec. 
9. of Beg. XW. of 1793. 

The cafe of Mohunt Teekumbhartee v 
Syud Ishan Alt (4 S. 1). A. Rep. 251), 
cited by the Judge, was held not to apply ; 
for in that case there was evidently an 
attempt to evade the law, and obtain 
usurious interest, under the special plea 
that the lease was to continue until pay¬ 
ment in full Bhould be made from other 
sources. 


I VALUATION OF SUIT.—St 
j Action, 121 et seq. 

t 

I —.. 

VENDOR AND PURCHASER. 

—See Sale, passim. 

WAGDAN.—See Husband and 
Wife, 2. 

WAGER.—Sec G amino, passim. 

WAJIB-AL-ARZ. 

1. The revenue document termed 
a Wajib-al-Arz is not a legislative 
enactment: it is a contract entered 
into by the parties concerned at the 
time of Settlement, and in enforcing 
its provisions the Court should pro¬ 
ceed upon the same principles as if 
they were carrying out the conditions 
of any other agreement. Goora Mai 
and others v. Sheonarain Singh and 
others. 7th Jan. 1850. 5 Decis. 
N. W. P. 1.—Begbie, Lushington, 
& Robinson. 

2. And where a party has not 
signed the Wajib-al-Arz, nor in any 
other manner acquiesced in the ar¬ 
rangement recorded by that paper, he 
is not bound by its conditions. Ibid. 

3. The fact that the Wajib-al-Arz 
contained a provision that the seve¬ 
ral proprietors might transfer thfiir 
shares, was held not to give the 
widow of a sharer in joint property 
the power of alienating her late hus¬ 
band’s share contrary to the Hindu 
law, though at the Settlement her 
name alone was recorded for such 
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share. 1 llunject Sinyh and other* v. 
Mt. If nr Koonwur and another. 
‘21st Jan. 1850. 5 Decis N. W.P.16. 
—Begbie, Lushington, & Robinson. 

4. A JJiqhddam, tenure was mort¬ 
gaged by the representatives of the 
proprietary community, and although 
the names of the headmen only ap¬ 
peared in the deed, the mortgage 
transaction was entered into by them 
in behalf and with the consent of all, 
and the shares of all were duly re¬ 
corded afterwards, w ith the assent of 
the mortgagees, in the administration 
paper of the Settlement. The plain¬ 
tiffs, who were under-sharers in tin- 
tenure, alleged that the mortgage de¬ 
mands had been satisfied by the 
usufructuary profits, and sued, in the 
name and behalf of the whole pro¬ 
prietary, for redemption of the entire 
property, admitting that there wore 
others who had not joined them in 
the suit, from absence and other 
causes. It was decided by the Lower 
Court, that the facts of the plain¬ 
tiff’s possession, and of their partici¬ 
pation in the mortgage, were clearly 
proved from the Wdjib-al-Arz and 
other documents and evidence, and 


1 In this case the Court observed— 
"The members of an agricultural com¬ 
munity may bind themselves, just as any 
other persons may do, by agreeing to par¬ 
ticular conditions ; and there is no reason 
why these conditions should not, be re¬ 
corded in a Wajib-ol-A rz as well as in an 
Ikrdr w flinch, or similar private deed. 
Such an arrangement, would of course be 
independent of law so far as the agreeing 
parties were concerned ; but the Court do 
not perceive that, when this settlement 
was made, the Zaminddrs had any inten¬ 
tion of conferring a right on the widow 
which previously she did not possess. The 
settlement papers record generally the 
right of alienation, a very important and 
necessary provision, for reasons uncon¬ 
nected with the present, ease; but the 
Court do not infer therefrom that any new 
privilege was granted to widows* on the 
contrary, they observe that the late settle¬ 
ments, in this as well as in other cases, 
have gone hand in hand with the .Hindu 
and Muhammadan laws in carrying out 
one great object, namely, the exclusion ot 
strangers.” 


that they were entitled to redeem 
their own and the others’ shares as 
specified in \X\eWdjib-at-Arz. Held 
on appeal, by the Sadder Dewanny 
Adawlui, that the decision was good 
quoad the plaintiffs individually; but 
the mortgage bond not having been 
produced, and the plaintiffs having 
put forward, as the foundation of 
I their proof, the supplementary detail 
in the Wujib-al-A r~, which con¬ 
tained a distinct specification of the 
1 mortgage shares, without any spe¬ 
cific conditions for their release, that 
i the mortgagee was entitled to take 
his stand on the same document., and 
to refuse redemption until the indi¬ 
vidual mortgagor appeared to claim 
it, the plaintiff's having no claim on 
the mortgagee beyond the interests 
which they had themselves recorded. 
Malik Dusah v. Mt. Dhuna Jieebee 
and others. 5th Aug. 1850. 5 Decis. 
N. W. 1\ 220.—Beg hie, Deane, & 
i Browne. 

W A K.F.— See Rei.igioi -s Endow¬ 
ment, 18 cl sen . 

») 

WARASAT NAMED.-See 
Mortgage, 0. 

WARD.-—See Court of Wards, 
passim ; Guardian and Ward, 
passim .; Infant, 4 et seq. ; Li¬ 
mitation, 78, 80 et seq, 

WARRANT OF ATTORNEY. 

1. A gave to B a bond conditioned 
to repay Rs. 25,000 and all future 
advances, with interest, on demand; 
he also gave a warrant of the same 
date to enter up judgment on the 
bond. Held, that the condition of 
the bond was a defeazance of the 
warrant of attorney, and the latter 
void under the 9th Geo. IV. c. 
73. s. 09, because without written 
defeazance; and the judgment and 
execution under it were vacated. 
Chapman and others v. Monteith 
6th Feb. 1846. Montriou, 76. 
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2. Held, that the 69th seel ion of 
tfce Insolvent Act applies to all war¬ 
rants to confess, not merely of insol¬ 
vents,—and niter partes , as well as 
in favour of creditors or third per¬ 
sons. Ibid. 

3. Held, that the judgment con¬ 
fessed under a warrant with defea¬ 
zance as above, being in a penal sum, 
is a continuing security for future 
breaches or advances; but execut ion 
cannot be for more than the suin ac¬ 
tually due when the writ issues : the 
terms of the .defeazance require ac¬ 
tual demand before enforcing the 
warrant. Ibid. 

4. Semble, as a precaution, cre¬ 
ditors should always, where prac¬ 
ticable, require the attendance of a 
separate professional adviser on be¬ 
half of the debtor, when receiving 
from the latter a warrant to confess 
or a cognovit. Ibid. 

WATAN.—-See Inaam, 2; Inhe¬ 
ritance, 25 ; Mortgage, 2. 

WASILAT. --See Mesne Profits, 
passim. 

WATERCOURSE. 

1. Plaintiffs sued for damages on 
the ground that the defendants had, 
by force, prevented them from re¬ 
pairing a watercourse, ‘ and also 
claimed the sole right of repairing 
the watercourse which ran through 
the respective lands of the plaintiffs 
and defendants. The question of 
damages was tin-own out, none hav¬ 
ing been proved y but the Judge de¬ 
creed that both parties should have 
the right of repairing the water¬ 
course throughout its whole length. 
Held, that this right could not be 
granted,find that all that the Courts 
could do was to declare the plain¬ 
tiffs’ right to the benefit of the water¬ 
course running through their estate, 
and that it would of course be open 
to them to sue for damages should 
any act of the defendants, in connec¬ 


tion with the watercourse, result in 
their injury. Baboo Tilnkdharee 
Singh and another v. Ajnashee Koon- 
wur and others. 12th Feb. 1848. 
S, D. A. Decis. Bpng. 78.—Tucker, 
Hawkins, & Currie. 

WIDOW.—See Hindu Widow, 
passim ; Inheritance, 6 et seq. 

WILL. 


I. Of Hindus , 1 1. 

1. Tn tiie Supreme Courts, 
1. 

(a) (ienera.ll>/y 1. 

(h) Executor. —•SueE x¬ 
ecutor, 7. 

2. In tite Courts op the 

IIONOTIHAHUE COMPANY, 

6. 

(a) Generali//, 6. 

(b) Executor .—See Ex¬ 
ecutor, 13, 14. 

II. Of Muhammadans.— See Ex¬ 
ecutor, 10. 

III. Of Europeans. 

1. In the Supreme Courts. 
—See Executor, 1 et set/. 

I. Of Hindu's. 

1. In the Supreme Courts. 

(a) General It/. 

1. A residuary bequest in the will 
of a Hindu to “ my grandsons by 
daughters’' was construed to exclude 
grandsons born after the testator’s 
death. Bye,aunt nanih St in dial v. 
Goluchnauth Sundial. 25th Feb. 
1840. Montriou, 142. 

2. A will of a Hindu, in the form 
of a balanced account of specific re¬ 
ceipts and disbursements to be m^de, 
was held to be a general disposition, 
the balance specified representing the 
general residue. Ibid. 

3. Semble, the will of a Ilindii is 

J See, as to the validity of the wills of 
Hindus, Vol. I. of this work, p. 612, note. 
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not subject to English rules of con¬ 
struction inconsistent with Hindu 
law or usage. Ibid. 

4. A. Hindu, by his will, after giv¬ 
ing the interest of Rs. 50,000 to his 
wife for life, bequeathed as follows: 
“ At her death my two daughters 
shall receive the amount in equal 
shares. If they bear children, they 
are to receive the same as their chil¬ 
dren become of age ; and if they do 
not hear children, they are not to 
receive the same, and A and JJ are 
to receive this amount. Thus—2d 
item, Mv eldest daughter C shall 
receive Rs.25,000, and U Rs.25,000; 
in the whole, Rs. 50,000—they are 
not to receive these sums now, hut 
on sons'having been born of them, 
and becoming of age, they are to 
receive these sums, and they are not 
to receive the interest also now.” 
C bore children, and her eldest son 
had attained majority ; D died child¬ 
less. Held, that there was no evi¬ 
dence of an intention by the testator 
to confer a benefit of survivorship, 
nor any ground for implying cross-re¬ 
mainders; that the gifts of Rs. 50,000 
in both clauses were distributable, 
and on fulfilment by one daughter of 
the condition attached, viz. produc¬ 
tion of a son, and his subsequently 
attaining majority, the daughter so 
producing was entitled to her own 
share, although the other daughter 
might, not have also fulfilled the con¬ 
dition. As C, therefore, had given 
birth to a son, who had attained ma¬ 
jority, she was entitled to her moiety 
of each bequest; but as D had died 
childless, the gift to her had lapsed, 
and fell into the residue. Held, also, 
that the mother’s right became vested 
on her eldest son attaining majority, 
and that interest became payable 
upon the legacies from the period of 
tbejr so vesting. Srce Motce Nn- 
boodoorya Dabee v. Conny/oll Ta¬ 
gore and others. 31st March'1847. 
Taylor, 01. 

5. A Hindu Rajah made a will 
which was duly executed and attest¬ 
ed. .He afterwards, by inserting 


marginal notes and otherwi# in his 
own hand, considerably altered tys 
will, and then gave it, so altered, to 
his attorney, for the purpose of 
drawing up a new will. When com¬ 
pleted, the Rajah took possession of 
this last document: what was done 
with it by him, or what became of 
it, was never discovered. On the 
31st Oct. 1844 the Riijali committed 
suicide. A will with two codicils 
was then set up: the. former was 
stated to have been drawn by him on 
the day previous to Ids dentil, and 
the latter on the day of his death. 
'Che will only was attested and exe¬ 
cuted, viz. on the latter date. This 
last will differed in many material 
respects from any of the preceding. 
Proceedings were instituted on the 
equity and ecclesiastical sides of the 
Supreme Court; issues at law were 
directed; and the Court found the 
last mentioned will and codicils “ not 
proven.” On further directions it 
was argued that the first will stood 
revived. Held, that this depended 
on the testator’s intention, which was 
a question of fact; and as the*evi¬ 
dence was altogether deficient in that 
respect, there was no ground for pre¬ 
suming, from the supposed destruc¬ 
tion at an unknown time of the 
second will, an intention to revive 
the first, especially while there was 
proof of an execution in fact of a 
materially differing will. Snrnomoye 
Dossec v. the JFJast India Company. 
1847. Taylor, 208. 

2. In the Counts of the Honour¬ 
able Com pan v. 


(a) Generally. 

G. Where a Hindu made a will, 
and left property acquiree^ by him to 
his eldest son, to be the proprietor 
thereof, and, in a subsequent clause 
directed him to manage the same to 
the satisfaction of his brothers, but 
that “ if dissension should arise, 
which, God forbid, then, according 
to the Shas/ras they (that is, the 
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brothers) will take their shares j” 
the Court held, that the eldest son 
was entitled to the property under his 
lather’s will, on the ground that 
great caution should be used in allow¬ 
ing a subsequent clause of a will to 
contradict and nullify what is previ¬ 
ously stated in such will to be the 
will and intent of the testator. And 
it being, moreover, clear that such 
was the intent of the testator, since 
the object contemplated by the nulli¬ 
fying clause would, in the present 
instance, have been more easily at¬ 
tained by the testator’s not writing 
any will at all. Rajah Oojoodhya 
Ram Khan v. Rajah Ram Chunder 
Khan and others. 14th March 1845. 
S. D. A. Decis. Beng. 95.—Reid, 
Dick, & Gordon. 

7. A Hindu has the power of de¬ 
vising his acquired property by will 
to his eldest son. 1 Ibid. 

8. A Hindu domiciled in the 
north-western provinces of Bengal, 
by an instrument in the nature of a 
testamentary disposition, gave his 
widow a life estate in all his property, 
and. after her decease ho gave one 
moiety thereof to his brother It, and 
after ITs death to IT a sons, C and 
D, and the other moiety to F and 
F, the sons of a deceased brother of 
the testator. It and C died in tlie 
lifetime of the tenant, for life. C and 
D were divided brothers. Cs widow 
claimed his share. Held, by the 
Judicial Committee of the Privy 
Council, that C and IJ took vested 
interests in ITs moiety, as tenants in 
common, the actual enjoyment of the 
expectant interest being postponed 
till the termination of the life estate, 
and that, under such circumstances, 
it was not necessary that C’s share 

1 In this case the Court observed— 

“ With respect to the third question, that 
Mohun ial Khan could devise his pro¬ 
perty to his eldest son, legally, the Court 
entertain no doubt whatever. It has been 
unanimously ruled in the affirmative by 
the Judges of this Court, in their corre¬ 
spondence with the Judges of the Supreme i 
Court, when consulted By the latter on this j 
very point.” ] 


L.] 

should be reduced into possession 
during his lifetime, to enable his 
widow to succeed to it.* Rowan 
Persad v. 311. Ra,dha Beeby. 19th 
Feb. 1847. 4 Moore Ind. App. 

137. * r 

9. Semble, where a Hindu, by an 
instrument in the nature df a testa¬ 
mentary disposition, gave his widow 
a life estate in all his property, and, 
after her decease, gave a moiety 
thereof to his brother B, and, after 
the brother’s death, to ITs sons, C 
and D, and B and (7 died in the life¬ 
time of the tenant for life: the proper¬ 
ty will be deemed to be given or be¬ 
queathed to C and It, so far as their 
rights are concerned, and to be di¬ 
vided property, and not held by 
them in coparcenary, their rights 
being founded upon the deed or will, 
which virtually operates as a divi¬ 
sion of the property given. Ibid. 

10. A Zarnindar in Tirmevelly 
died, leaving a will by whiclf he be¬ 
queathed two-thirds of his landed 
estate to the children of his first wife, 
and one-third to the son of a second 
wife: no division of the property, 
real or personal, had taken place up 
to the time of hearing the suit. Held, 
that such will was invalid, an un¬ 
equal distribution of property not 
being recognised by the Hindu law, 
unless partition had been effected, 
during the lifetime of the father, with 
the unanimous consent of all the 
sons, and full and independent pos¬ 
session of the respective shares enjoy¬ 
ed. 3 Mootoovengutachellasamy Ma~ 


a Their Lordships remarked in the 
judgment in this case—“ We have no in¬ 
tention whatever to disturb the doctrine of 
the Hindu law, that a widow, succeeding 
as heir to her husband, cannot recover 
property not in possession of her husband. 
J3ut we think it has not been shewn, in 
this case, that the disputed property was 
not in possession, according to the mean¬ 
ing of that term in the Hindu law, nor 
that the doctrine applies to a property, 
where the husband* had a vested interest* 
under a will or deed, and of the actual 
enjoyment thereof, postponed during the 
lifetime of another.” 

* 2Str. fl. L. 9. 11. 
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mgar v. Toombayasamy Maniagar 
and others. 23d July 1849. S. A, 
Decis. Mad.17,—Thompson &More- 
liead. 

11. A Hindu, as was alleged, 
executed a will in favour of his grand¬ 
son, with the consent of his wife and 
daughters, and died; the grandson 
also died, and his widow claimed the 
property. Semble, that if it werej 
satisfactorily established that the wife 
and daughters of the deceased ori¬ 
ginally gave their consent to the exe¬ 
cution of the will in favour of the 
grandson, and aided in giving effect 
to the same, the right of the grandson 
to succeed to the property in disputo 
would be affirmed, notwithstanding 
the objections made thereto by the 
said persons subsequently to his 
death. Scvacawmy Ummnl v. Va- 
neyunmal and others. 8th July 
1850. S. A. Decis. Miid. 50.— 
Hooper. 


WITCHCRAFT. — See Criminal 
Law, 150. 


WITHDRAWAL OF CLAIM. 
—See Practice. 449,450; Re¬ 
linquishment, 1 e.t. seq. 


WITNESSES.—See Evidence, 2, 
3, 39 et .n eq. 


WOUNDING. - See Criminal 
Law, 82, 83. 213. 


WRIT. 

I. Capias ad respondendum, 1. 
II. Capias ad satisfaciendum, 
3. 

III. Habeas Coiipus.-See Habeas 

Corpus, passim. 

IV. Certiorari. —Sec Evidence, 

2 . 

V. Op Execution.— See Execu¬ 
tion, passim. 

-- ' it.'vviVtiWWti*V ' 

I. Capias ad Respondendum. 

1. A writ of Capias ad respon¬ 
dendum requiring a defendant to put 
in special bail within eight days, 
must he executed within Calcutta 
or ten miles thereof. Nvsseermmjee 
llultonjee v. Tarronjee Ruttanjee. 
5th April 1847. Taylor, G7. 

2. If the defendant at the time of 
issuing such writ be within those 

; limits, and subsequently depart there¬ 
out, so that he cannot be arrested, 
the Sheriff must apply for further 
instructions. Ibid. 


JI. Capias ad satisfaciendum. 
3. A writ, of Capias ad satisfa¬ 
ciendum in an action of detinue for 
chattels, operates as an extinguish¬ 
ment of the right to them. Uasleby 
v. Owen. 1st May 1848. Taylor, 
378 . 

7A HARK. — See Action, 142; 
Jurisdiction, 44. 

S'- V ^ 

ZILLAH JUDGES, JURISDIC¬ 
TION OF.— See Jurisdiction, 
i 91 et seq. 


EN^ of the digest. 



GLOSSARY. 


N. If. THIS GLOSSARY IS RESTRICTED TO THE NATIVE TERMS, OCCURRING IN 
THE PRESENT VOLUME, WHICH ARE NOT COMPRISED IN THE GLOSSARY 
APPENDED TO THE FIRST VOLUME OF THE DIGEST. 


A. 

Avah Chitti ( H. uiljl),. A re¬ 

spondentia bon'd. 

B. 

Tiahi Khatta A day¬ 

book kept by merchants. 

Bardt Ndrneh (P. a* 15 A re¬ 

cord, a register. An assignment on 
the revenue. 

Bashinda (P. 8 J>jJS*b), An inhabi¬ 
tant. 

JJatta (H. aJU), Difference, or rateof 
exchange. Discount. 

Bax Ndmeh (P. A deed of 

relinquishment. 

Bazar (P.jljb), A market. A mar¬ 
ket-place. 

Bhaggat (H. A religious 

mendicant. A reputed wizard. 

Bhaoli (H. Distribution of 

the products of the harvest, in pre¬ 
viously stipulated proportions, be¬ 
tween the landlord and tenant. 

' Bhog Bandak (S. WtW«rir), A kind 
of bond or mortgage In which the | 
article pledged or mortgaged may 
be dbnverted to use, as land, houses, 
cattle, trees, &c., the profits of 
which are to be appropriated by 
the lender or mortgagee in lieu of 
interest. 

Bighdhdam (II. Settle¬ 


ment of the revenue at so much 
er Bighd, especially on villages 
eld in common, in which the 
lands are apportioned in Bighax, 
and the assessment proportionally 
rated. 

Bullutiddr (Mar. A vil¬ 

lage officer or servant receiving a 
share of the crop. 

Burdana (S. Supporting. Sub¬ 

sistence. 

C. 

Chandni(V .loSSte* ajojsi*-) Sun¬ 
dry, miscellaneous; applied to a di¬ 
vision of the Sait\ 

Charanddr A passen¬ 

ger. A supercargo. 

D. 

Decrccddr (Eng. 

holder of a decree of Court. 

Becreenawis (Eng. P. £>), 

A writer of decrees of Court. 

Bharmakarta (S.H'Athilh) The head 
or manager of a temple. 

Busserah, properly Dasahara (S. 
i£$nrCT) A festival. 

F. 

Fard Patiddri (H. ), 

A list or description of lands held 
by a Pathldr. 
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MAA 


Fdsid (A. Vicious. Imper¬ 

fect. Invalid. 

Foujddri (P. ^j *)» The office 
or jurisdiction of a criminal Magis¬ 
trate or J udge. 

G. 

Gaddi NisMn{ II. Sit¬ 

ting on a pillow. A sovereign. A 
superintendent of a religious en¬ 
dowment. 

Ganga Jamna (S. ri*TRPT5TT), A pe¬ 
culiarmode of adjusting an account 
of borrowed money, interest paid 
to the creditor until the whole debt 
is discharged, and, on the other 
hand, interest allowed to the debtor 
on all the instalments he may pay. 

Gomin Ma hardj(&. jftsNIHbt 3 4 41 s4(k), 
A religious mendicant. 

Gueny (Karn. Rent. 

H. 

Hali (II. A bondsman, one 

serving as a labourer in payment 
of a debt, until the debt is dis¬ 
charged. 

Hat Chittah (Ben. fTWfvTCT), A let¬ 
ter or note in the handwriting of 
the person issuing it. 

Hurvaladdr (ll.^te A sub¬ 

renter, the occupant of a Hawdlah. 

I. 

Ihbdl Daawa (A. Con¬ 

fession of judgment. An acknow¬ 
ledgment of want of right in the 
subject-matter of a suit. 

Inadvi Izdfat (A. A 

stipendiary grant. Lands, or the 
produce thereof, granted free from 
tax in remuneration for services 
rendered. 

Jntifd (A. Utility. Profit. 

Advantage. 

hum Farzi (A. One in 

whose name a‘ purchase is made, 


the name of the real purchaser not 
appearing in the transaction. 

J. 

./ arvdb-iMdjibdt ( P.C-»U»-y# 

An answer to a petition of appeal, 
or to the reasons of appeal, to be 
filed by the respondent. 

K. 

KadimKashthar (V.ySsajJji% ^ jof), 
An hereditary cultivator. 

Kdrnaven (Mal.^TOtRT5^),The head 
of a family. 

Khdm (P. Unripe. Imma¬ 

ture. Farmed. 

Khdttd (II.bl^), An account-book. 
A ledger. A diary. 

Khurch Dhahila (A. jrj*’)* 

Customary expenses. ^ 

Koorikanom Paramba (Mai. 

WRW WITT), An estate held either 
in mortgage or upon an advance, 
with compensation when given up 
for improvements. 

Kotri (II. A house. ' A 

banking-lfonse. 

Kovmr (S. «R*fTT), A son of a prince. 
Generally used to denote the se¬ 
cond son of a Rajah. 

Kvbala (A. *JL$), A contract or 
deed. A written agreement. 

Knla. (S. A tribe. 

Kuntt (Perhaps Kuthi), The crop 
belonging to, or contracted for, by 
the Kuthi , i.e. the Factory.— Sed 
queere. 

L. 

Lateeal (H.^j Aclub man.* 

Lumburddr (Eng. P. j\$ jdi), A 
number-holder. The actuflai payer 
of revenue on the part of the vil¬ 
lagers. 

M. 

Maafi (A. Lands free from 

assessment." 
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Maaftdar (P.jb Jjb*), A holder! 
of a Maaji tenure. 

Mahdbir (S. The god Ma- 

havira. 

Mahdlharri (Mar. WgUjS'Vtf), A re¬ 
spectable man. 

Mohr Ndmeh (P. sxb A deed 
of settlement of dower. 

Makdnddri (P. The 

ownership of a place. The office 
of superintendent of a mosque. 

Mehtur (P. A princel A head¬ 
man. A menial servant of the 
lowest description. 

Mhar (Mar. A low-cast man 

employed in villages in menial 
offices. 

Mild (S. HcH), A fair. 

Mohelaram (S. *nr3TTO), Land as¬ 
signed rent-free to religious or re¬ 
spectable persons by Zanunddrs. 

Muharram (A. The name of 

the first month of the Muhamma¬ 
dan year. The mourning-festival 
observed in that month by the Mu- 
sulmans of India in remembrance 
of Hasan and Husain, the grand¬ 
sons of the Prophet. 

Miijabbdt, (A. Causes or 

reasons for appeal. 

Muih (S. *!7), A temple; a convent; 
an establishment of religious per¬ 
sons under a head. 

N. 

Nd : ib (A. c-Jli), A vicegerent. A 
deputy. 

Nawab (A. A governor, 

prince, or viceroy. 

Nim Uurodladur (Il.jb aJiys* 

A ljofder of half a Jffuivdlah. 

Nim Oiisnt Talooliddr(Tl.)a*»j\ yii 
A holder of half an Ou- 
sut Talook. 

Nti Abdd (P. sbT y), Newly peo¬ 
pled or cultivated. Lands culti¬ 


vated after, arid not included in, a 
Settlement. 

O. 

Oumt, Talook (A. Ludjl), An 
interlying or intermediate Talook. 

Ousut Taluokddr(P.j\$ JjLu 
A holder of an Ousut Talook. 

P. 

Paddy , An English corruption of the 
Karnata term Bhattd , Rice in the 
husk. 

Pan (II. jjb), The betel-nut. 

Pdnbatta (II. lb ^b), A customary 
present of Pan made to, and ex¬ 
acted by, certain parties on parti¬ 
cular ceremonial occasions. 

Par dak Nishin(P. gjtlS Sit¬ 

ting behind a curtain. Applied to 
women whose station in life does 
not admit of their being exposed 
to the gaze of strange men. 

P ain't II hay a (S. A divi¬ 

sion of property according to wives. 

Peshgi (P. ^fkX> 9 ), A money ad¬ 
vance. 

Push It dr (P.j &I j o ), A Magistrate. 
A Collector of duties in a town. A 
deputy or headman. 

Ptrmurskid (P. An aged 

instructor. A family priest. 

Pair a lihdya (S. tpWR), A divi¬ 
sion of property iiecording to sons. 

R. 

Mjji (P- J ^), Sovereignty. 

Tlamdnek (I*, sjljj), A custom-house 
passport. A permit. 

Bukah (A. tMj), A short letter or 
note. A note of hand. 

t 

S. 

Saptapadt (S. Marriage. 

Saranjdm (P. ft) A sp^pies of 
land tenure. 

Sarhadd Band/. (P. 

A boundary record." 
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ZIH. 


S4.T 

Satd(A. IjLo), A preparatory instru¬ 
ment in the nature of articles of 
agreement. 

Sazdwal(Y. A monthly col¬ 

lector of revenues. 

Seh Patniddr (H. An 

under-tenant of a Darpatmddr. 

Selotriddr (Perhaps S. tsfrftPItJTT)* 
A holder of land granted to learned 
Brahmans .—Sea quaere. 

Souda Patra (S. A deed of 

ownership. 

Stanikam Mir dsi (Mai. WTfffafT f*TCT- 

The hereditary dues of a ma- J 
nager of a temple. 

Survdr (P. A horseman. 

T. 

Talob-i Mun’d$abat(Y.»Jk}\yc{ mr *l)a'), 
Immediate demand, particularly as 
applied to the right of pre-emption. 

Talbdnch (P. u3Uih>), Daily pay to 
constables. * 

Tamassuk (A. A bond or 

obligation in writing. 

Tarvcaad (Mai. iTCent'O, A family. 

Tatammah Survdl (A. *$£■>)> A 

supplementary plaint. 

Tavzi (A. A revenue ac¬ 

count, shewing the quota of each 
payer of revenue. 

Thikaddr (11.j^Ka£>), A farmer. 

U. 

Vraler (Mai. A proprietor 

of a temple. 


Utavali (Mai. gffr wq ft). Surplus 
proceeds of an estate after realis¬ 
ing interest of the money advanced. 

Uzarddr (PAn objector. 
A third party intervening in a suit. 

Uzarddri, (P. grjbj j^), The acts 
of an TJzarda'r are so designated ; 
e. g. the petition of a third party is 
called an Uzarddri petition. 

Y. 

Vaishnaim,( S. Iw:), A Hindu pro¬ 
fessing the preferential worship of 
Vishnu. 

W. 

Wagdan, (S. Betrothal. 

Wdjib-al-Arz (A. 

A written representation or peti¬ 
tion. 

Ward (S. A chandler. 

Ti r ardsat. Ndmeh (P. A 

deed of acknowledgment of heir¬ 
ship. 

« 

Y. 

Yah Musht (P. eJo)> One 

handful. A payment stipulated to 
be made in the lump at a certain 
time. 

Z. 

Zeroyti (A. Cultivated land 

in general, or cultivation other than 
garden cultivation. 

Zihakk (A. t y>- (j'i), Allowances, 
rights, dues. 


END OF THE GI.OS8AKY. 
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CONSTRUCTIONS, AND CIRCULAR ORDERS, 
MENTIONED AND REFERRED TO JN THIS VOLUME. 


N.B —The numbers refer to the Placita. 


STATUTES. 


Reign and Year. Title and Number. 

5th & 6th Edw.ill.c.16. Assignment, I. 

13th Eli?., c. 5. . . . Trustee, 1. 

‘21st Jac. I. c. 16. . . Limitation, Aa ; Sta¬ 

tute, 2. 

21stGec. III. e. 70. s. 8. Jurisdiction, 8. 

21st Geo. 111.c.70.s.24. False Imprison¬ 
ment, 3. 

21st Geo. IIl.c. 79. s.24. Pleading, 11. 

33dGeo. 111. c.52. s. 156 Jurisdiction, 13. 

33dGoo. HI. c.52.s.l58 Assessment, 1. 
39th&40thGeo.lH.e.79 Pleading, 18. 

49th Geo. 111. c. 126. .Assignment, 1. 
53dGeo.llI.c. 155.8.105. Criminal Law, 91. 
53llGeo.ilI.c.l55.s.l 11 Advocate General, 1. 


Reign and Year. Title and Number, 

fith Geo. IV. c. 85. . .Assignment, 1. 

9t,h Geo. IV. c. 14. . . Limitation, 48; Sta¬ 
tute, 3. 

(1th Geo. 1V. c. 73. s. 69. Warrant of Attor¬ 
ney, 1, 2. 

9th Geo. IV. c. 74. . . CriimnalLaw,l84,n. 
3d & 4thWill. IV. c. 42. 

s. 28.Interest, 13, n. 

fith &7thWill. lV.e.Oti. Assessment, I. 

| 3d & 4th Viet. c. 56. . Ship, 5. 

! 8th & 9th Viet. c. 109.. Gaming, 5 ; Statute, 

I. 

11th Viet. c. 21.. . .Insolvent, 5, So. 


ACTS OF GOVERNMENT. 


Act 

Sec. Cl. 

Year. Title and Number. 

Act 

See. 

CI. 

Year. 

Title and Number. 

8 


1835 Land Tenures, 22; Sale, 

10 

, . 

. 

• 

1840 Religious Endowment, 



59; Talookdar, 1. 


T 




15a. 

8 

2 . . 

„ Sale, 8, and n. 

14 

. , 



ft 

Limitation, 46; Statute, 3. 

14 


„ Criminal Law, 158. 

23 

, , 



19 

Pleading, 13. 

16 

. . . . 

„ Contract, 8, n. 

1 




1841 Jurisdiction, 67; Land 

10 

1.3 . . 

1836 Contract, 8, and n. 






Tenures, 17, n. 

10 

3 . . 

„ Action, 42; Damages, 3. 

7 

6 



19 

Evidence, 53. 

17 

« * , , 

1837 Criminal Law, 136. 

7 

7 



91 

Evidence, 54. 

25 

4 . , 

„ Appeal, 17a, ri. 

8 

, , 



19 

Act, 1. 

26 

9 . . 

„ Appeal, 53a. 

10 

. , 



19 

Ship, 5. 

29 

27 . . 

1838 Appeal, 19. 24; Salt, 4. 

11 

11 



11 

Appeal, 176. 

29 

32 . . 

„ Appeal, 38. 

11 

17 



11 

Appeal, 176. 

9 

1 . . 

1839 Practice, 439a. 441a, 442. 

12 

. A 



11 

Sale, 20a. 



4456. 

12 

A* 

4 



11 

Sale, 15. 

21 

• a • • 

„ Evidence, 2. 

12 

18 



11 

Sale, 85. 92. 97, and n. 

32 

• • 0 * • 

„ Act, 2, 3 ; Interest, 7. 11. 


21 



11 

A ttachmen t, 10. 


• 

13, 14, n. 18. 

fS 

22 



19 

Action, 165, n. 

4 


1840 Action, 17; Arbitration, 

12 

25 



11 

Jurisdiction, 60; Sale, 97, 



18. Ifia; Criminal Law, 






and n. 



5, 6. 33 ; Jurisdiction, 

12 

30 



) 1 

Practice, 59. 



20. 56; Mesne Profits, 

16 




91 

Power of Attorney, 2. 



7; Practice, 234. 

17 

Y 

• 


If 

Bye-laws, 1 n. 

4 

8,9 . . 

„ Criminal Law, 7. 

19 

. 

*■ 


99 

Possession, 3; Practice, 

4 

9 . . 

„ Arbitration, 12. 






60, 142; Security, 4a; 

5 

• • • « 

„ Evidencg, 3. 






Succession, 1; Title, 6. 
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Act Sms. 
19 2 

19 3 

19 14 

20 . . 


Cl. Y«ar. Title and Number. Act Sec. Cl, 
. . 1841 Evidence, 140. 6 5 . 

. . „ Curator, 1; Evidence, 12 . . . 

140. 9 4 . 

Act 4. 19. 

. . „ Action, 12; Certificate of 1 11.13 . 

heirdom, 1; Debtor 10 ; 1 26 . 

Inheritance, 11 ; Prac- 2 ... 

tice, 134,135, 136, 136a. 3 .. . 

143; Succession, 1. 16 . . . 


Year. Title and Number. 

1843 Appeal, 17a. n., 122a, n. 
„ Practice, 235. 246, & 

1844 Appeal, 25. 

1845 Act, 7. 

„ Sale, 93. 

„ Assessment, 28, 35. 

„ Criminal Law, 88, n. 

„ Costs, 43. 

„ Appeal, 13. 48. 52e, n., 


29 


* • M 

Act, 5; Appeal, 42. 47. 



227, 228. 




52e. 56,57. 59 61a, 615; 

1 

# „ 

. . 1846 Act, 8; Pleader, 11, & n 




Limitation, 140; Notice, 

1 

7 

. . „ Act, 9. • 




9 ; Pleader, 2 a ; Prac¬ 

4 

, . 

. . „ Sale, 30a. 




tice, 217. 219, 220, 221. 

4 

5 

. . „ Sale, 65. 




223. 227, 228, 229, 230. 

17 

. . 

. . 1847 Appeal, 61; Practice, 229 




2316. 436. 



230. 

29 

1 

• • >1 

Practice, 207. $3 la. 

25 

9 

. . „ Appeal, 52a. 

29 

3 

. . yf 

Appeal, 30. 

21 

. , 

. . 1848 Gamins, n. 

31 


• • »f 

Criminal Law, 58. 

2 


. . 1849 Criminal Law, 192, n. 

16 

• • 

. . 184 

2 Act, 6; Lease, 8, 9. 



197. 

2 


. . 1843 Practice, 346. 

4 

V % 

»•'. „ Criminal Law, 147, n. 

3 

« • 

* * n 

Appeal, 77.182.138.151. 

4 

1 

. . „ Criminal Law, 46. 

5 

» 4 1 

• W ff 

Slavery, 2. 

4 

1 

. . 1850 Appeal, 52e, n. 

5 

2 

* • >• 

Slavery, 1. 

9 

6 

. . „ Evidence, 53, n. 

6 

2 

• • »» 

Appeal, 17a, n. 

30 

4 

. . „ ' Appeal, 52e, n. 


DENGAL REGULATIONS. 


Beg. Sec. Cl, 
3 8 

3 12 . . 

3 13 . . 

3 14 . . 

3 16 . . 

4 3 . . 

4 5 . . 


4 15 

4 25 

6 4 

8 19 

8 44 

8 51 

8 54,55 

8 59 

9 49 

10 19 

10 36 
15 . . 
15 7 * 

15 9 

15 10 

15 r 11 
17 6 

19 . . 


Year. Title* and Number. 

1793 Jurisdiction, 76. 81. . 

„ Action, 81 ; Fines, 6; 

Jurisdiction, 26. 

„ Practice, 147. 

„ Limitation, 12. 64, n. 

96, u. 130. 

„ Action, 9.57; Practice,48. 

„ Action, 150. 

„ Appeal, 18 ; Practice, 162. 

185. 194. 

„ Evidence, 41. 

„ Practice, 317. 

„ Mortgage, 4, n. 

„ Regulation 3a. 

„ Appeal, 9, n. 

„ Land Tenures, 24, n. 

„ Malikaneb, 3, n.; Prac¬ 
tice, 89, n. 

„ Evidence, 129. 

„ Assessment, 25; Cesses, 

1 , 2 . 

„ Assessment, 24. 

„ Criminal Law, 81. 

„ Evidence, 11, n. 

„ Collector,14;Guardian,13, 
„ Usury, 2, 3. ^ 

„ Interest, 16. 

„ Usury, 1. 4, n. « 

„ Interest, 10. 

„ Mortgage, 84.87. 

„ Damages, 7. 

„ Lflfid Tenures, 5a, 6 ; Li¬ 
mitation, 38 n., 40a, n. 
Practice, 305. 


Hog. Soc. Cl. 

19 2 1 

19 11 2 

19 12 . . 

24 17 . . 

27 2 2 

27 11 

36 6 2 

44 8 . . 

4 5 . . 


H'-<n 

22 35 5 

10 3 . . 

11 . , 

1 2 . . 
5 . . . . 


7 15 . . 

7 15 7 

7 15 8 

7 25 . . 


Year. Title and Number, 

1793 Grant, 4, n. 

„ Limitation, 38, n. 

,, Limitation, 40a, n, 

„ Jurisdiction, 21. 

„ Dues and Duties, 2. 

„ Fines, 2; Stamp, 3. 

„ Mortgage, 72. 

„ Assessment, 39 ; Grant, 5. 

1794 Notice, 1. 

„ Assessment, 24. 

179$ Settlement, 1. 

„ Limitation, 121. 

.1795 Construction, 7. 

„ Limitation, 122, n.; Con¬ 
struction, 7. 

1796 Criminal Law, 81. 

„ Confiscation, 2, 3. 

1798 Mortgage, 39. 42. 57. 

1799 Executor, 9 ; Security, 4, 

4a; Surety, 3. 

„ Guardian, 10, n. 

„ Security, 1. 3a. 

„ Security, 3a. 

„ Security, 2. « 

„ Action, 94; Assessment, 
13. 23; Collector, 7 ; 
Jurisdiction, 102; Land 
, Tenures, 23; Sale, 26. 

„ Land-Tenures, 22; Sale, 
102, n. 

„ Laud Tenures, 22. 

„ Damages, 2. 

Sale, 8, n. 




• * tf 
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B<*g. See. 

Cl. 

Year. Title and Number. 

7 

29 

• • 

1799 Regulation, 2. 

1 

• » 

• • 

1800 Guardian, 3. 6. 11. 

2 

3 

4 

1803 Mortgage, 45, n. 

2 

8 


„ Jurisdiction, 23. 

2 

10 


„ Action, 65 ; Jurisdiction, 
45. 

2 

18 


„ Limitation, 82, n. 

2 

18 

y 

„ Limitation, 09. 

3 

2 


„ Action, 172. 

3 

3 


„ Action, 141. 

3 

5 


„ Practice, 45. 

3 

7 


„ Evidence, 110. 

21 

, , 


„ Arbitration, 6. 

21 

6 


„ Arbitration, 9. 

26 

25 


„ Assessment, 44, n. 

34 

10 


„ Mortgage, 87. 

2 

* * 


1805 Limitation, 40a. n., 40c ; 
Possession, 5; Practice, 
56. 

2 

2 


„ Limitation, 40a, n. 

2 

2 

2 

„ Limitation, 38, n., 40a, 
and n. 

2 

3 

. , 

. „ Limitation, 133.* 135, n. 

2 

3 

1 

„ Limitation, 22; Title, 4, 
n*. 

2 

3 

2 

., Limitation, 38, n. 135, 
and n., 136. 

2 

3 

4 

„ Limitation, 21. 

2 

7 

, . 

„ Damages, 7. 

5 

3 

, , 

„ Limitation, 16. 

2 

* • 

* • 

1806 Attachment, 8. 24. 27, 
2H; Damages, 13; Prac¬ 
tice, 196. 

2 

4 

, , 

„ Arnst, 3. 

2 . 

5 

• - 

„ Attachment, 3. 10. 12. 
16, 17. 20. 23. 25, 26. 

2 

5 

1 

„ Surety, 5. 

2 

11 

* * 

„ Insolvent, 4. 

2 

25 

2 

„ Sale, 7. 

17 

, . 

. . 

„ Mortgage, 32,33 ; Sale, 9. 

17 

7 

• , 

„ Mortgage, 42. 57. 

17 

8 

• * 

„ Jurisdiction, 91a; Mort¬ 
gage, 48, 54a. 62,63. 67. 
90a. * 

13 

4 

1 

1808 Action, 154. 

5 


, # 

1809 Criminal Law, 35, n. 

10 

10 

• • 

1810 Infant, 4 u. 

19 

• • 

• • 

„ Religious Endowment, 7, 
8, 

9 


, , 

1811 Partition, 11, n. 

5 

■ • 

• • 

1812Action, 94. 149; Assess¬ 
ment, 28. 35. 14, and n. 
55a; Criminal Law, 27; 
Limitation, 138, n. 

5 

2 

* • 

„ Lease, 8. 

5 

9 

• • 

♦ 

„ Assessment, 29. 31. 38. 
45, 46, 47,48,49, 50,51. 
54. 55. 57. 59. 

5 

10* 

>• • 

„ Assessment, 31. 47. 50. 
54, 55. 57. 59. 

5 

26 

• • 

„ Assessment, 31; Attach¬ 
ment, 14; Executor, 9 ; 
Jurisdiction, 32, 33; 
Lease, 7. 

14 


• « 

„ Lease, 9. 

22 

• • 

• * 

„ Jurisdiction, 88, 89. 


Reg. Sec. 

Cl. 

Year. Title and Number. 

2 

* . 


1813 Criminal Law, 27. 

6 

3 


„ Arbitration, 3. 

7 

3 

4* 

• » 

„ Arbitration, 34. 

8 

, , 

* * 

„ Criminal Law, 35, n. 

19 

• • 

m • 

1814 Butwara, 1 ; Mortgage, 
13; Partition, 1.8,9,10, 
11, n. 

19 

4 

2 

„ Butwara, 2, 3. 

19 

17 

2 

„ Fines, 3; Sale, 20a. 

19 

22 

« 

„ Butwara, 3. 

23 

, , 

, . 

„ Practice, 188. 

23 

25 

3 

„ Practice, 183. 

23 

25 

4 

„ Practice, 183. 

23 

40 

. . 

„ Fines, 4. 

„ Fines, 4 ; Practice, 183. 

23 

73 


23 

75 

, . 

„ Practice, 183. 

„ Practice, 341c. 

26 

. . 

. , 

26 

2 

,* . 

„ Appeal, 117. 

2G 

2 


„ Appeal, 153, n. 

26 

4 

. . 

„ Appeal, 27a, n. 

26 

4 

2 

„ Appeal, 148, n.; Practice, 
341(2. 341/ 

26 

4 

3 

„ Practice, 341/ 

26 

7 

1 

„ Action, 130, n.; 140 n. 

26 

8 

10 

„ Appeal, 52a# 53a: Prac¬ 
tice, 340a. 

26 

10 

■ * 

„ Action, 84; Evidence, 
57, n. 154; Practice, 61. 
412, 413. 416,417. 

26 

10 

3 

„ Evidence, 57, n. 

26 

12 


„ Action, 84 ; Practice, 61. 

26 

12 

s’ 

„ Practice, 200. 

27 

fi 


„ Act, 8. 

27 

26 

y 

„ Costs, 17. 

27 

31 

i 

„ Pleader, 9. 

27 

35 

, , 

„ Act, 9. 

28 

• • 

. , 

„ Practice, 4416. 

„ Practice, 444. 

28 

5 

1,2 

28 

12 

3 

„ Appeal, 68a. 

29 

• * 

, , 

„ Debtor, 136. 

11 

2 

, , 

1816 Jurisdiction, 216, n. 

17 

14 

5 

1817 Action, 66. 

19 

7 

1 

„ Appeal, 111, 111a. 153, n. 

19 

7 

2 

„ Appeal, 153. 

20 

10 

, , 

„ Dawk, ].• 

3 

, . 

, , 

1818 Attachment, 4. 

8 

, , 

. . 

„ Criminal Law, 71, n. 

8 

2 

2 

„ Criminal Law, 65. 

12 

5 

. # 

„ Criminal Law, 10. 

2 

• • 

'• • 

1819 Boundary, 2; Collector, 5; 
Limitation, 406, 40c. 

2 

2 

2 

„ Limitation, 40a, n. 

2 

30 


„ Appeal, 52; Jurisdiction, 
92; Land Tenures, 1. 6a. 

2 

30 

1 

„ Land Tenures, 5. 

2 

30 

4 

„ Appeal, 68. 

2 

30 

10,11 „ Distress, 3. 

6* 



„ Action, 71. 

8 

• • 


„ Collector, 6; Darpatm- 
dar, 2; Sale, 87.104. 

8 

3 


„ Patnfdur, 3. 

8 

5 


„ Patnfdar, 3. 5. 

8 

8 


„ Sale, 103. 

8 

8 

V 

„ Regulation, J. 

8 

9 


,, Benamf, 1; Regulation, 1. 

8 

14 


„ Sale, 76, and n. 
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#•. 


Reg. See, Cl. Year. Title and Number. 

8 

17 

5 1819 Limitation, 55. 131. 

9 

18 

2 „ Attachment, 7. 

10 

41 . 

. „ Salt, 1. 3. * 

10 

99 . 

. „ Salt, 4. • 

10 

110 . 

. „ Finos, 1. 

10 

113 . 

. „ Salt, L 

1 

2 

3 1820 Regulation, 1. 

1 

10 6,7 1821 Limitation. 114, n. 

1 

. . . 

. 1822 Criminal Law. 35, n. 

3 

14 1.3 „ Settlement, 6. 

7 

• . 

. „ Attachment, 15. 

7 

i) 

. „ Jurisdiction, 34; Mali 



kaneh, 2. 

7 

10 

„ Assessment, 12; Juris¬ 



diction, 40; Malikaneh, 

7 

13.30 . 

U. 

. „ Settlement, 4. 

7 

18 . 

. „ Title, 10. 

7 

31 . 

. „ Evidence, 57', n. 

11 

• • • 

. „ Jurisdiction, 61 ; Regu¬ 



lation, 2; Sale, 74. 8«. 

11 

5 . 

. „ Sale, 86. 

1) 

10 . 

. „ Sale; 86, n. 

11 

20 . 

. „ Limitation, 54. 

11 

24 . 

. „ Jurisdiction, 57. 65a, n.; 



Sale, 72. 101. 

11 

25 . 

. „ Jurisdiction, 57. 65a, n.; 



Sale, 88, n.; Practice, 42. 

11 

27 

1 „ Sale, 17. 

11 

28 

. „ Practice, 84. 

11 

30 

. „ Assessment, 39. 

C 

, . 

. 1^23 Contract, 7. 

6 

5 

3 „ Contract, 8 n. 

10 

* , 

. 1824 Criminal Law, 9. 

15 

, , 

. , (< Limitation, 96, 97. 100 ; 



Practice, 111. 

7 

• . 

. 1825 Assets, 1; Sale, 30a. 60. 



66. 

7 

3,4 

. „ Sale, 100, n. 

7 

3 

2 „ Sale, 16. 60a. 

7 

3 

5 Sale, 91a. 

7 

3 

7 „ Sale, 52. 

7 

4 

3 „ Sale, 22.54. 

7 

5 

2 „ Appeal, 62a. 

8 

7 

. „ Practice, 324«, n. 

9 

„ . 

. „ Land Tenures, 17, n. 

9 

4 

. „ Action, 75. 

9 

5 

. „ Jurisdiction, 33a. 

13 

4 

. „ Settlement, 5. 

13 

5 

. „ Settlement, 2; Sale,100,n. 

14 

. . 

. „ Land Tenures, Ga ; Limi¬ 



tation, 40a, n. 

14 

3 

2 „ Grant, 4, n. 

5 

. . 

. 1827 Assessment, 31; Juris¬ 



diction, 32,33 j Lease, 7. 

2 

10 

2 1828 Assessment, 8. 

3 

• • 

. „ Limitation, 38, n, 40a, n, 



406, 40c. 


Reg. Sec. 

Cl. Year. Title end Number. 

3 

2 

1 1828 Jurisdiction, 33a. 

7 

. . 

. . „ Jurisdiction, 68, n. 

8 

• • 

. . 1829 Criminal Law, 35, n. 

10 

* * 

. . „ Action, 129, n. 130, n. 
188, n. 140, n. 144, a. 
143,147.150.155; Com¬ 


3 

promise, 5, n.; Deed, 
17. 21. 23; Evidence, 
80,86a, 87.109; Stamp, 
8a. 

10 

. . „ Deed, 22. 

10 17,18 

. . „ Evidence, 57, n. 

12 

. . 

. . „ Criminal Law, 82. 

14 

* * 

. . „ Costs, 456; Jurisdiction, 
87. 

14 

2 

1 „ Costs, 45a; Jurisdiction, 

89, n., 89a. 

. . 1830 Contract, 8, n. 

5 

3 

6 

2 

. . „ Arrest, 1, n. 2. 

6 

3 

. - „ Arrest, 1, 2. 

7 


■ . „ Sale, 88, n. 

7 

5 

. . ., Sale, 58. 

5 

C 

4 1831 Practice, 161. 

5 

22 

. . „ Appeal, 17a, n. 

. . „ Collector, 13; Jurisdic¬ 
tion, 36. 64. 102. 

8 


8 

4 

. . „ Collector, 9. 

8 

6 

. . „ Limitation, 132. 137. 

8 

1» 

. . „ Action, 64; Assessment, 
32. 34; Attachment, 15; 
Collector, 7, n. 8. 

8 

16 

. . „ Collector, 9; Jurisdic¬ 
tion, 102. 

15 

. . 

. . „ Magistrate, 1 . 

2 

2 

2 1832 Criminal Law, 79. < 

6 

, . 

. . „ Arbitration, 35, 36. 

fi 

3 

2 „ Arbitration, 37. 

6 

3 

3 Assessor, 1. 

6 

3 

4 „ Jury, 1 . 

7 

3 

. . „ Practice, 77. 

7 

7 

. . „ Appeal, 1 7a, n. 

7 

8 

. . „ Mortgage, 4, n. 

7 

9 

. . „ Mortgage, 4, n.; Prac¬ 
tice, 78. 

7 

10 

. . „ Sale, 103. 

7 

16 

. . „ Regulation, 3; Sale, 104. 

9 

* * 

. . 1833 Arbitration, 19, 2ft. 40; 
Attachment, 15; Limi¬ 
tation, 57, 

9 

3 

. . „ Jurisdiction, 70. 

9 

13,14,15 „ Practice, 49. 

9 

22 

. . „ Collector, 6; Sale, 87. 

12 


. . „ Pleader, 6a, n. 

12 

6 

. . „ Criminal Law, 38. 

2 

, >, 

. . 1834 Criminal Law, 67. 

2 

2 

1 * „ Criminal Law, 63. 

26 

3 

3 „ Appeal, 54a. 




tfrg. Bee. 

2 9 

• 2 18 

3 3 

4 12 


madras regulations. 


CL Year. ; _ Title and dumber. 

. . 1802 Action, £7 ; Mortgage, 25. 
4. Limitation, 61. 

, . „ (Practice, 67. 

4 „ Appeal, 126. 


Keg. Sec. 

25 9 

25 12 

27 18 


Cl. Year. Title and Number. 

. . 1802 Regulation, 4. 

. . „ Land Tenures, 12; Regu¬ 
lation, 4. 

. . t Assessment, 66a. 
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R*g. See. CL Ye.ar. Title end umber. 

Keg, Sec. 

CL Year Title and Number, 

28 34 5 

1802 Interest, 22. 

7 . . 

. . 1822 Limitation, 120. 

34 4 . . 

11 

Interest, 29, 30; Mesne 

3 . . 

. . 1825 Practice, 341. 



Profits, 13. 

4 2 

. . 1831 Regulation, 5. 

12 4 1 

1809 Practice, 67. 

9 . . 

. . 1833 Limitation, 120. 

7 .... 

1817 Limitation, 75; Religious 





Endowment, 3, 4. 24. 


/> 



BOMBAY REGULATIONS. 

Reg. Sec. Cl 

Year. Title and Number. 

Reg. Sec. 

Ol. Year. Title and Number. 

2 21 1 

1827 Cast, 1. 

14 4 2,3,4 1827 Criminal Law, 191. 

3 3 2 


Jurisdiction, 72. 

14 4 

5 „ Criminal Law, 163. 

5 1 . . 

»» 

Title, 5. , 

14 7 

1 ., Criminal Law, 192, 193. 

5 3 . . 

tr 

Limitation, 106. 

14 17 

1 „ Criminal Law, 138, 139. 

5 4 . . 

t* 

Limitation, 88. 

14 18 

. „ Criminal Law, f>4. 

7 . . . . 

»» 

Arbitration, 17. 

14 19 

. ,, Criminal Law, 95. 

113 2 


Criminal Law, 153. 

14 24 

.* „ Criminal Law, 182. 

115.. 

♦ > 

Criminal Law, 92. 

14 2G 

4 „ Criminal Law, 142. 

12 8 . . 

>> 

Criminal Law, 115. 

14 38 

. „ Criminal Law, 112. 

12 14 

>» 

Criminal Law, 205. 

14 40 

. „ Criminal Law, 211. 

12 18 3 

»> 

Criminal Law, 210. 

1-6 11 

3 „ Criminal Law, 158, n. 

12 25.27. . 

»» 

Criminal Law, 186. 

16 20 ^ 

. ,, Inaatn. 2; Mfrasi, 1 ; 

13 c. 3 . . 

»» 

Criminal Law, 203. 

■ 

Mortgage, 20. 

13 22 2 


Criminal Law, 204. 208. 

18 10 

. Deed, 16; Stamp. 6. 

13 23 2 

»r 

Criminal Law, 183. 

18 16 

. , „ Stamp, 7. 

13 36 4 

M 

Criminal Law, 122. 

22 . . 

. „ Criminal Law, 154. 

13 37 2 


Criminal Law, 118, n. 

16 . . 

. 1830 Criminal Law, 209. 

14 1 1 


Criminal Law, 88, ». 

5 3 

. 1831 Criminal Law, 115. 

14 1 5 


Criminal Law, 106, 113, 

8 8 

„ Criminal Law, 181. 



n. 202. 



• 


CONSTRUCTIONS. 



SUDDER DEWANNY ADAWLUT, 

Number. 


Title and Number. 

Number. 

Title and Number. 

73 . . 


Jurisdiction, 81. 

672 . 

. . Mortgage, 32, 

190 . . 


Attachment, 20, n. 

693 . 

. . Evidence, 57, n. 3. 

208 . . 


Compromise, 5, n. 

696 . 

. . Construction, 3. 

210 . . 


Appeal, 148, n. 

702 . 

. . Action, 138, n. 

246 . . 


Appeal, 117, n.; 118, n.; 

739 . 

. . Jurisdiction, 81. 



124, n.; 152a, n. 

744 . 

. . Practice, 309. * 

248 . . 


Appeal, 139, n. 

805 . 

. . Appeal, 22 n. 

266 . . 


Action, 160, n. 

809 . 

. . Agent, 5; Construction, 9. 

292 . . 


Evidence, 76, n. 

813 . 

. . Construction, 4, 5; Limi¬ 

318 . . 


Construction, 1. 


tation, 11 n. 96, n. 

325 . . 


Evidence, 87. 

816 . 

. . Jurisdiction, 19, n. 

' 335 . . 


Limitation, so, n. 

843 . 

. . Jurisdiction, 23, n. 

339 . . 


Mortgage, 39. 

846 . 

. . Appeal, 21, n. 

348 . . 


Criminal Law, 2 n. 

860 . 

. . Action, 117 ; Appeal, 100. 

351 . . 


Jurisdiction, 78. 

862 . 

. . Appeal, 65. 

375 . . 


Practice, 199, n., 204. 

864 . 

. . Jurisdiction, 215, n. 

380 . . 


Assessment,64; Evidence, 

868 . 

. . Construction, 6. 



83. 

870 . 

. . Action, 160, n. 

467 . * 


Limitation, 138, .to- 

898 . 

. . Mortgage, 17, n. 

490 » . 


Appeal, 148, n. 

925 . 

. . Practice, 352, n. 

500 . . 


Pleader, 11, and n. 

942 . 

. . Limitation, 15. 46, n. 

509 . . 


Commission, l,n. 

966 . 

. . Fines, 4, n. 

574 . . 


Assessment, 64; Evidence, 

980 . 

. . Construction, 7; Limita¬ 



83. 


tion, 113. 121, 122, &n. 

588 . . 


Construction, 2; Sale, 7. 

997 . 

, , Appeal, 62, 102, 103 •, Ju¬ 

607 . . 


Construction, 9. 


risdiction, 95 • Practice, 

608 . . 


Agent, 5. 


233, a. 

630 . . 


Mortgage, ^3. 

1010 , 

. . Interest, 9. 31, 32. 



* 


D D 
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Number. 


Title and Number. 

Number. 


Title and Number. 

1035 . 

• • 

Evidence, 44a, n. 

1223 . 

• . 

Appeal, 17a, n. 

1046 . 

• ■ 

Action, 130, n. 140, n. 

1236 . 

, , 

Practice, 324a, n. 



155. 

1248 . 


Practice, 3235. 

1057 . 

• * 

Practice, 337. 

1249 . 


Appeal, 148, n. 

1073 . 

• • 

Practice, 400. 

1259 . 


Evidence, 57, n. 3. 

1101 . 

* • 

Action, 138, n. 144. 

1272 . 


Action, 149. 

1102 . 

• • 

Appeal, 27a, n. 

1299 . 


Practice, 239, n. 

1105 . 

• • 

Costs, 10, n. 

1319 . 


Curator, 1, n. 

1110 . 


Attachment. JO, n. 

1331 . 


Jurisdiction, 35, n. 

1129 . 

, * 

Action, 69. 83 ; Construc¬ 

1341 . 


Practice, 326. 328- 



tion, 8; Practice, 310. 

1355 . 


Costs, 45a. 



321. 

1363 . 


Practice, 184, n. 190, 

1133 . 

, , 

Practice, 249. 

1371 . 


Arbitration, 29. 

1138 . 

, * 

Appeal, 148, n. 

1372 . 


Stamp, 11. 

1147 . 

• * 

Deed, 17. 





1 

NIZAMUT 

ADAWLUT. 


Number. 


Title and Number. 

Number. 


Title and Number. 

81 . 


Criminal Law, 81, n. 

828 . 

. , 

Criminal Law, 81, n. 

501 . 

* 

Criminal Law, 10. 





Pate. 

29th July 1809 

9th April 1817: 
31st Aug. 1832 


30th Aug. 1833 
17th Jan. 1834 
15th May 1835 
27th Oct. 1837 
7th May 1838 
5th June 1838 
20th July 1838 
31st July 1833 
11th Jan. 1839 


11th Jan. 1839 
11th Jan. 1839 
11th Jan. 1839 
11th Jan. 1839 

28th J«me 1839 
23d Au&J£39 
4th Feb^UMO 
8th May 1840 


CIRCULAR ORDERS. 

SUDDKR DEWANNY ADAWLUT. 


Para. Title and Number. 

. Action, 172; Bena- 
mi, 3. 

2,3 Mortgage, 64, n. 

. . Action, 121, n. 137; 

Jurisdiction, 75, n. 
101. 

. . Jurisdiction, 103. 

. . Mortgage, 90a. 

. Practice, 24G. 

. . Deed, 17. 

. , Evidence, 87. 

. . Appeal, 17a, n. 

. . Compromise, 5, n. 

. . Evidence, 87. 

. . Action, 89, 90. 9G. 

102. 107. 163; Cir¬ 
cular Order, 3, 4, 5, 
6, and n.; Mesne 
Profits, 12. 20. 26. 
29. 34; Practice, 
335, and n. 

. 1 Action, 99. 

. 2 Practice, 83. 

. 6 Limitation, 9. 

. 9 Action, 83; Practice, 
310. 

. . Costs, 6. 

. . Appeal, 87, n.* 

. . Account, l. 

. ‘. Appeal, 52d; Circu¬ 
lar Order, 1. j 

. *. Evidence, 57, n. 

. . Appeal, 17, n. 78, n. 

i 141, n.; Circular 


Date. Para. 


16th April 1841 . . 

16th April 1841 . 4 
2otti Aug. 1841 . 

20th Aug. 1841 . 3 
3d Sept. 1841 . 1,2 

7th Jan. 1842 . . 

7th Jan. 1842 . 7 

31st Jan. 1842 . 
10th June 1842 . 
24th June 1842 . 

1st July 1842 . . 

13th Sept. 1843 . . 

26 th Jan. 1844 . . 


6th May 1844 
8th Oct. 1844. . . 

3d Jan. 1845 . . . 

17th July 1846 . 5 
4th Dec. 1846 
14th May 1847 . . 

3d Aug. 1847 . . . 

30th Sept. 1847 . . 

16th May 1848 . . 

30th June 1848 . 

8th May 1850 . . 

27th Sept. 1850 . . 


Title and Number, 
Order, 8 ; Limita¬ 
tion, 145; Practice, 
218. 356a. * 

Practice, 282. 

Appeal, 40. 

Action, 128, n. 129, 
n. 155. 

Appeal, 9 n. 

Action, 130, n. 140, 
n. 

Deed, 22, 23, and n. 

Deed, 21, n. 

Evidence,73, n., 81 ,n. 

Practice, 3G7«. 

Practice, 169 n. 

Appeal, 147, n. 

Limitation, 146; 
Practice, 425, n. 

Assets, 1, n.; At¬ 
tachment, 2a, 2 b; 
Circular Order, 2. 

Jurisdiction, 19 & n. 

Jurisdiction, 103. 

Appeal, 42. 

Sale, 91. . 

Practice, 34 n. 

Stamp, 7a. 

Practice, 169, n. 

Action, 119; Circular 
Order, 4 n. 9. 

Evidence, 57; n. 

Pleader, 11, and n. 

Practice, 417. 

Deed, 23, n.' 
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NIZAMUT ADAWLUT. 


Date. Para. Title and Number. 

2d April 1812 . Criminal Law, 81. 

25th Jan. 1819, . . Criminal Law, 63. 

25th Sept. 1828 . . Criminal Law, 71, n, 

15th May 1829 . . Criminal Law, 71, n. 

16th July 1830 . 20 Criminal Law, 16. 

10th Dec. 1830 . . Action, 47. 


Date. 

22d June 1835 
18th June 1841 
11th Feb.1&45 

7th June 1847 


Para. Title and Number. 

. . Criminal Law, 1 47', n. 

. . Criminal Law, 55. 

. Criminal Law, 147, 
n. 

. . Criminal Law, 42. 


KNJ) OF THE INDEX OF STAT1TE8, &.C. 



INDEX 

OF THE 

NAMES OF CASES. 


NS .—The numbers in the following Index refer to the Placita as arranged under 

each Title. 


A. 

Abadoollah a. Ishur Chunder Iiae. As¬ 
sessment, 47. 

Abbajee Din Appajec Goaroo a. Bhow Bin 
Gopeeram Mallee. Mortgage, 1). 

Abbas t*. Hoop Chand Sircar. Limitation, 
145. 

Abbott, Petitioner. Evidence, 44«. 

Abbott v • Braddon. Bill, 2, 3. Pleading, 6. 

Abbott v. Collector of Bajshaliye. Dawk, 1. 

Abbott v. McArthur. Practice, 14. 

Abdool AH a. Sogra Khatoou, Mt. Circu¬ 
lar Order, 4. 

Abdool Ilufeez v. Collector of Mymen- 
sing. Sale, 54. 

Abdool Iluhman a. Ivhodah Buksh. In¬ 
terest, 14. “ 

Abdool ituhman Khan v. Waris Ali Khan. 
Limitation, 86. 

Abdool Wahab a. Ameer Hosein. Limi¬ 
tation, 68. 

Abdoollah Khan v. Azecmoollah Khan. 
Jurisdiction, 107, 108. 

Abdur lluheem v. Dilawur Ali. Limita¬ 
tion, 18. 

Abheechurn Mookurjee, Petitioner. Ap¬ 
peal, 34. 

Abool llosein «. Khoresa Banoo, Mt. Prac¬ 
tice, ‘288. 

Achee Lai v. Bibi Basreb. Sale, 78. 

Achibur Singh a. N urrukbuxsh Singh. 
Practice, 379. 

Achumbhit Lai v. Govind Purshaud Singh. 
Action, 44, 

Achumbhit Lai a. Kunhya Lai. Sale, 56. 

Aphumbit Lall Muhtah v. Kunbye Lall. 
Costs, k3. 

Acbumbit Raee a. HurceramTewari. Prac- 

' tice, 265. 

Achumbit Singh a. Seebun Pandee. Cri¬ 
minal Law, 64. 

Acbumbit Tewaree a. Baboo Shumshere 
Suhaee. Jurisdiction, 40; Malikanen, 5, 6 

Achybur Tewaree a. Basra}. Mortgage, 18. 

Ad attach and Mand#l, Petitioner, Action, 4. 
Debtor,, 10} Inheritance, 11. 

Additional Collector of Chittagong, Peti- 
tti^er. Appeal, 61c. 


Adermani, Petitioner. Practice, 439a. 
Adhar Singh v. Moheet Singh. Arbitra¬ 
tion, 19. 

Adharee, Mt. v. Rujjub Ali. Practice, 
277. 

Adim-o-Nissa Bibi, Mt. u.Aymun.Bibi.Mt. 
Evidence, 72. 

Adooram Fotedar a. Ilurree Muthee Shah. 
Assessment, 24. 

Adur Munnee Bewa v. Juggunath Chatter- 
jee. Action, 94, 108. 

Atran-o-Nissa a. Moulvee Abdool Khyr 
Mobummud Ali Khan. Defamation, 13; 
Practice, 121. 

Aftab.o-deen a. Mahomed Feroze Shah. 

Jurisdiction. 5, 5a; Practice, 15. 

Afzul Ali Khan a. Muharajsh Juggurnath 
Sahee Deo. Evidence, 105. 

Aga Abdool Hossain v. Peepee Jan. Plead¬ 
ing, 18. 

Aga Mohummad Kamil a. Bishen Soondu- 
ree Dibbea. Sale, 21. 

Agabeg v. Jellicoe, Partner, 1,2 ; Ship, 1. 
.\gabeg v. Jones. Husband and Wife, 10. 
Agents of the heirs of Mirza Mohumed 
Shahrokh Bu^adur a. Bajah Salikram. 
Pleader, 14. 

Agund Itawut a. Rumessur Singh. Costs, 
46 ; Practice, 394. 

Ah mud Hoossein Khan v. Bukhtawur Lall. 
Sale 36. 42. 

Ahmud Khan a. Sheo Buksh. Mortgage, 
36. 

Ahmud Hussuu a. Bam Doss. Appeal, 
92. 

Ajaieb Choobey a. Phooleil Cboobey. 
Debt, 1. 

Ajeet Singh v. Rajah Rughonath Singh. 
Practice, 180. 

Ajeetram Sahoo a. Ramdoee, Sit. Limi¬ 
tation, 111. 146. ' 

Ajnashee Koonwur a. Baboo Tilukdharee 
Singh. Watercourse, 1. 

Ajodhyapurshad a. Freaj Nurain. Hindu 
Widow,. 17, 

Ajoodeah Purshad a. Beharee. Lease, 9. 
Ajoodheapershad t>. Nuwaub Asgar Ali 
Khan. Action, 127 > Appeal, 90. 

.t 



A JO [INDEX OF CASES.] ANU 405 


Ajoodheeapershad v. Madhoram. Evi¬ 
dence, 104. 

Ajoodheea Singh a. Shah Muqbool Alum. 
Practice, 77. 

Akasee Koonwur a. Butook Sing. Lease, 
14. 

Akul Zurgur a. Ghureeb Chund. Action, 
37. 

Akyalandummal a. Ramasasbien. Adop¬ 
tion, 2 ; Hindu Widow, 12, 13. 

Aladh Munec, Petitioner. Appeal, 79; 
Practice, 44. 

Alee Ashun, Petitioner. Practice. 443. 

Alee Hatirn v. Sheikh Fuzul Hoossein. 
Pleader, 10. 

Alee Nukee a. Sheozore Singh. Assess¬ 
ment, 35. 

Aleem-o-Nissa v. Sittara Begum, Mt. In¬ 
heritance, 31. 

Alexander a. Ramchunder Sill. Practice, 
22, 23, 24. 

Ali Akbur Khan a. Bydnath Bose. Prac¬ 
tice, 336. 

Ali Awufurah v. Kuneezuk Joynub Bibi. 
Contract 19. 

Ali Buksh v. Oomda Begum, Mt. Action, 
119. 

Ali Khan a. Sheo Pertab Singh. Arbitra¬ 
tion, 2. 

Ali Newaz Khan a. Pothee Khan. Evi¬ 
dence, 148. 

Alice Fernanda, Case of. Criminal Law, 
122 

Allah IJuksh Khan a. Mewaram. Sale, 42. 

Allahoudee Khan v. Dhurmraj. Religious 
Endowment, 19. 

Allan v. Russell. Joint-Stock Company, 
2, 3. 

Allif Karcegur a. Nyan Khan. Criminal 
Law, 42. 59. 

Aluckchunder Chatoorjee, Case of. Cri¬ 
minal Law, 43, 44. 

Aluk Munjooree Dasiah a. Raja Burdakantb 
Roy. Action, 22; Damages, 1. ^ 

Alum Bibi v. Jugdees Ram Das. Limita¬ 
tion, 135. 

Alum Singh v. Zalum Singh. Assessment, 
34. 

Alumchund «. Guora Buktanee. Limita¬ 
tion, 73. 

Aman Singh v. Jowabir Singh. Arbitra¬ 
tion, 20. 

Amanee Tewaree v. Suntb Purtab Mohun 
Thakoor. Agreement, 3. 

Amanut Ali a. lradut Jekan. Jurisdiction, 
65, 66; Sale, 88. 

Amanut Ali v. Syud Mabomud Tuckee. 
Action, 1A6. 

Amba a. Government. Criminal Law, 142. 

Ambhoo*Buttee, Mt., a. Chuudra Buttee, 
Mt. Action, 56. 

Ambia Bin Kan Matra, Case of. Crimi¬ 
nal Law, 128. 

Ameen Burrekhan v. Fatima. Criminal 
Law, 179. 

Ameen Sirdar a. Mohun Chung. Criminal 
Law, 49. 


Ameenooilah, Petitioner. Appeal, 117. 
Ameer Ali v. Moulvee Ahmud Ali. Prac¬ 
tice, 230. 

Ameer Ali’a. Ramnath Singh. Practice, 
131. 

Ameer Hosein v. Abdool Wahab. Limi¬ 
tation, 68. 

Ameer Paramanick a. Dyanut Biswas. 
Criminal Law, 80. 

Ameerchand Baboo a. Tarapurshad Raee. 
Action, 54. 

Ameerchunder Baboo a. Radeeka Chow- 
drain, Mt. Practice, 357 1 . 

Ameerooddeen v. Plajra Bibi. Sale, 4. 
Ameeroonnissa a. Hoolasee Ram. Action, 
110; Interest, 13. 

Ameeroonnissa, Mt. v. Meer Syed Ali. 
Jurisdiction, 106. 

Ameeroonnissa a. Synd Hussein Reza. 

Limitation, 90, 91. 133, 134. 

Ameerun, Mt. v. Wuzeerun, Mt. Practice, 
402. 

Ammaul Sreerungacharry a. Moottia Moot- 
terien. Limitation, 30. 

Anandmai, Petitioner. Assets, 1. 

Andoree, Mt., v. llullodhur S}ce. Criminal 
Law, 51. 

Andrew Lucas v. Theodore Lucas. Prac¬ 
tice, 75. 

Andrews v. Maharajah Sreesh Chundur 
liaee. Action, 30. 

Anna Bibi v. Niamut Kban. Damages, 6. 
Annapurna Dasi, Petitioner. Hindu Wi¬ 
dow, 4. 

Annund Mohun Chuckerbuttce v. Gourdass 
Byragee. Appeal,135 ; Dues and Duties,4. 
Anon. Grant, 2, 3; Limitation, 5; Prac¬ 
tice, 414. 

Anoopnauth Missur v. Dulmeer Khan. 

Evidence, 57 ; Limitation, 77. 
Anpoornabaee Rome Bulwuutrow Desh- 
mook v. Janrow Wullud Dewrow. In¬ 
heritance, 25. 

Anrood Singh v. Rajah Dummur Singh. 
Mortgage, 11. 

Amind Chunder Chowdry a. Punchuraee 
Dossee, Mt. Practice, 360. 

Anund Chunder Lai v. Lala Jeo Lai. 
Pledge, 1. 

Anund Chunder Nag a. Neeloo Mulla. 
Evidence, 12. 

Anund Chunder Ucbarj v. Cbundra Bailee 
Debeea Chowdrain. Bond, 7, 8: Inte¬ 
rest, 25. * 

Anund Chundur Sundeeal v. Ras Munee 
Dassee. Practice, 61. • 

Anund Moy Dutt v. Ramjoy Mundul. 
Benami, 1. 

Anund Mye, Petitioner. Attachment, 2 a .; 

Circular Order, 2. • 

Anund Mye, Mt. e. Mohummud Naim. 
Practice, 374. 

Anund Mye v. Rnmdoorga. Sale, 26. 
Anund Singh a. Khyratee Singh. Land 
Tenures, 9. 

Anund Singh Das a. Gunjput Jha. Pre¬ 
emption, 15. 
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Anundchunder Ghose a. Gowreecburn 
Ghose. Sale, 81. 

Anundchunder Scin a. Bhogoban Doss. 
Practice, 10. 

Anundmoye Dedhea v. Muthooranath. 
Damages, 10. 

Anundnath Baee a. Dwarkanath Thakur. 
Practice, 321. 

Anungmoonjooree Dassee v. Ram Koomar 
Chowdhree. Land Tenures, 2. 

Arnmt Lall a. Bhowanee Pershad. Sale, 
57. 

Anunt Ram Bose o. Ram Narain Moker- 
jeeah. Practice, 43. 

Anunta Charry v. Seetiah Paramaswamy. 

Religious Endowment, 16. 

Aodan Bhuggut a. Kamsuhye Bhuggut. 
Evidence, 86. 

Appa, Case of. Criminal Law, 126. 207. 
Appasawmy Vandiar v. Streenewasa Charry. 

Partition, 5 ; Religious Endowment., 2. 
Arathoou Harapiet Arathoon t>. Nundoolaul 
Dutt. Action, 5. 

Arathoon Harrapiet Arathoon a. Rad- 
bakishwur Ray. Appeal, 60. 

Aratoon v. Rcily. Defamation, 2. 

Aratoon Harapiet Aratoon v. Catherine 
Aratoon. Husband and Wife, 9: Prac¬ 
tice, 76. 

Arbuthnot a. Malcolm. Ship, 2. 
Arbuthnot v. Norton. Assignment, 1. 
Arjun Doss a. Rugonath Doss. Account, 1. 
Arratoou, Petitioner. Arrest, 3 ; Practice, 
197, 

Asa Rato v. L^illoo. Action, 15. 

Asanath Tewareo v. Purshad Tewaree. 
Appeal, 138. 

Asaram Pal a. Ramkesub Pal. Practice, 369. 
Ascemooddeen v. Mooushce Munneerood- 
deen Mahomed. Action, 124; Jurisdic¬ 
tion, 75. 

Ashburner n. Russell. Partner, 3. 

Ashruff Mahmood Bhaee v. Purbboodass 
Doolubdass. Limitation, 89. 

Asman Koonwur a. Bana Koonwur. Prac¬ 
tice, 291. 

Asoo, Mt. a. Radha, Mt. Action, 45; 
Dues and Duties, 3. 

Atchama a. Rungama. Adoption, 1. 5, 6, 
7 ? Ancestral Estate, 7 : Gift, 5. 

Athole, In the matter of the Barque. 
Ship, 3. 

Attorney-General v. Brodie. Advocate- 
General, 1 ; Jurisdiction, 11. 

Augah Mohomud Ismayel Saib v. Shum- 
sbamotddowlah. Evidence, 94; Prac¬ 
tice, 403. 

Aulim Chundur Podar a. Ishor Chundur 
Podar. Jurisdiction, 30 ; Limitation, 7. 
Aureamoottoo VydeanadhaMoodely v. Ven- 
catacbella Moodely. Practice, 34^. 
Autma Misser a. Rambhouu Misser, Cri¬ 
minal Law, 41. 

Ayraun Bibi, M$. a. Adim-o-uissa, Mt. 
Evidence, 72. ' 

Ayna Bibec a. Hlngun Bibee. Jurisdic- 
£ tioa, 10 ; Practice, 20. 

■ 


Azeemoollah Khan a. Abdoollah Khan. 

Jurisdiction, 107, 108. 

Azeezoonnissa, Mt. a. Hingun. Practice, 
267. 

Azeezoonnissa, Mt. v, Nundhec Mull. 

Religious Endowment, 18. 

Azmeree Singh v. Thakoornath Singh. 
Pre-emption, 14. . 

B. 

Babjia, Case of. Criminal Law, 114. 125. 
Baboo Baghwan Lai, Petitioner. Attach¬ 
ment, 25. 

Baboo Beer Singh a. Maharanee Kunwul 
Koonwaree. Jurisdiction, 49. 

Baboo Beersing Dayb v. Modhoosoodun 
Bhoosnn. Interest, 8. 

Baboo Bence Pershad a. Bichookram. 
Evidence, 62. 

Baboo Bhugwan Dutt Tewaree a. Baboo 
Dul Buhadur Singh. Mortgage, 31. 
Baboo Chintamun Singh a. Rajah Bejye 
Govind Singh. Action, 114.168; Limi- 
• tation, 66. 

Baboo Ooomar Sing a. Soorut Narain Sing. 
Limitation, 93. 

Baboo Dbyan Singh a. Baboo Rama Singh. 
Limitation, 141 ; Possession, 5; Practice, 
56. 

Baboo Dooarkanatli Tbakoor a. Kisben- 
munnee Debbea. Patmdar, 1 ; Sale, 31. 
Babo# Dowlut Singh v. Mehabullee Singh. 
Appeal, 92. 

Baboo Dul Bubadur Singh v. Baboo Bhug¬ 
wan Dutt Tewaree. Mortgage, 31. 
Baboo Dumodhur Doss v. Maha Rajah 
Narain Gujpattee Raj. Pleader, 7 ; 
Stamp, 1. 

Baboo Dumodhur Doss a. Seyud Snjjad 
Alee. Action, 18. 

Baboo Girdharee Singh v. Sheikh Gholam 
Hosein. Mortgage, 21 ; Practice, 273. 
Baboo Goordass Rai v. Ranee Kuttecanee. 
^Assessment, 22. 

Baboo Gopal Lai Thakoor, Petitioner. 
Mortgage, 62. 

Boboo Gopal Lai Thakoor v. Mirtunjoy 
Shah. Assessment, 14; Limitation, 35. 
Baboo Gunesh Dutt v. Rajah Ramuuraiu 
Singh. Costs, 23. 

Baboo Gurjabuksh Singh v. Griston. Prac¬ 
tice, 253. 

Baboo llolas Singh a. Rajah Jymungul 
Singh. Magistrate, 1. 

Baboo Hurkoomar Tbakoor v. Rutnesbwur 
Dey. Appeal, 101. 

Baboo Hurpurshad Nurain Singh a. Lal- 
paureh. Mortgage, 44. 

Baboo Hurree Doss v. Naick Jee. Action,21. 
Baboo Hurree Doss v. RamjeevJun Doss- 
Practice, 95. 

Baboo Huruknarain Sing a. Rajaram Aj- 
hooree. Lease, 1. 

Baboo Jobraj Singh a. jghoop Nurain Salioo. 
Inheritance, 26. 

Baboo Jorawun Singh v. Imrat Lai. Sale, 
80. 
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Baboo Kishen Purshad Sahee v. Dhurrn Ko- 
wur, Mt, Limitation, 105. 

Baboo Koonwur Singh v. Rameshwur Dut. 
Action, 69. 

Baboo Lall a. Buhojee, Mt. Bond, 14. 
Baboo Lall Das a. Kbullub Sahoo. Prac¬ 
tice, 207. 

Baboo Modnurain Singh a. Baboo Toolsee 
Nurain Suhaee. Lease, 13. 

Baboo Munooruth Singh v. Gyan Cbund 
. Sahoo. Mortgage, 10. 

Baboo Narrainapah v. Sheik Lootfoollah. 
Evidence, 21. 

Baboo Nundlal Burmh v. Neela Butteo, 
Mt. Inheritance, 7 ; Undivided Hindu 
Family, 1. 

Baboo Nunkoo Singh a. Kunyab Misser. 
Title, 2. 

Baboo Odyet Narain Singh v. Juggomobun 
Hass. Attachment, 24. 

Baboo Pertab Nurain a. Jokee Race. Prac¬ 
tice, 377. 

Baboo Prannath Chowdhree v. Unoodaper- 
shad Raee. Jurisdiction, 39; Parti¬ 
tion, 3. 

Baboo Rajuurain Singh v. Gunesh Koo- 
wur, Mt. Agent, 13. 18. 

Baboo Ram Nurain Singh a. Durbarec Lai 
Sahoo. Interest, 36. 

Baboo Ram Ruttun Singh v. Sadick Alee. 
Practice, 222. 

Baboo Rama Singh v. Baboo Dhyan ^ngh. 
Limitation, 141; Possession, 5 ; Practice, 
56. 

Baboo Ramindur Sahoo a. Bundhoo Sahoo. 
Pleader, 16. 

Baboo Ramlocliun Singh v. Ilyder Ali 
Khan. Action, 52; Appeal, 106; Limi¬ 
tation, 65. 

Baboo Rampersbun Singh v. Hurnam 
Singh. Appeal, 111. 153. 

Baboo Ramruttun Raee v. Russell. Lease, 4. 
Baboo Rowun Pershad v. Sheo Sahoa. 
Insurance, 3. 

Baboo Sheosuhyee Lai v. Baboo Ubheelakh. 
Usury, 5. 

Baboo Shumshere Suhaee v. Achumbit 
Tewaree. Jurisdiction, 40 ; Malikaneh, 
5, 6. 

Baboo Soondur Sahee a. Mitrjeet Lai. 
Evidence, 63. 

Baboo Teelukdharee Singh v. Munnoo Lai. 
Attachment, 4. 

Baboo Tilukdharee Singh v. Ajnasliee 
Koonwur. Watercourse, 1. 

Baboo Toolsee Nurain Suhaee v. Baboo 
Modnurain Singh. Lease, 13. 

Baboo Ubheelakh a. Baboo Sheosuhyee 
Lai. Usury, 5. 

Baboon 8. Pyadutt. Practice, 1S6. 

Babu Beer Singh, Petitioner, Debtor, 11. 
Babu Gopal Singh, Petitioner. Security, 
4a. 

Babu Hurri Singh, Petitioner. Agent, 4. 
Babu Kunhiya Sing ^Petitioner. Sale, 26a. 
Babu Rajkumar Singh, Petitioner. Prac¬ 
tice, 3196. 


Bahushette Poondlickshette a. Govern¬ 
ment. Criminal Law, 137. 

Bachunram Oopudya a. No wrung Singh. 
Assessment, 38. 

Badam Bibi v. Kisben Kishore Raee. Mu- 
karraridur, 2. 

Baee Gun'ga v. Dhurradass NurBeedass. 
Ancestral Estate, 5; Guardian, 1. 

Baee Manick v. Danutram Nundlall. Deed, 
15. - 

Baee Muthee a. Government. Criminal 
Law, 143. 

Baee Rulyat v. Jeycbund Kewul. Hus¬ 
band and Wife, 2. 

Baee Button v. Lalla Munohur. Cast, 3; 
Husband and Wife, 3. 

j Baee Button v. Mansooram Khooshalbhaee. 

I Mortgage, 20. 

| Baee Umba a. Dyaram Doolubh. Hus¬ 
band and Wife, i. 

Baeekhooshalee v. Toolsee Khanjue. Cast, l. 

Babadoor Singh v. Gungaram. Action, 138. 

Baharryram v. Syamberram. Amend¬ 
ment, 1. 

Baikantnath Mullic, Petitioner. Practice, 
319c. 324a. 

Bajpai Baja Gangeislichandra Rai, Peti¬ 
tioner. Appeal, 17«. 

Bajpaie Muharajah Damoodur Chnndur 
Deb a. Orneis Chundur Pal Chowdhree. 
Contract, 18. 

Bakhyakar Ncogy ». Kalidas Neogy. Ap¬ 
peal, 14. 

Balgovind Juttee Theekadar a. Birjlal 
Pundit. Distress, 2. 

Balia lloosseiri a. Kamchunder .Suddasew 
Wukeel. Limitation, 88. 

Ballajee Bin Suddoo Aweer a. Dajee Agur- 
waila. Criminal Law, 118. 

Ballajee Dennanath a. Kundoojee Bin 
Ilybutroo. Mortgage, l. 

Bama Soondree Dossee, Petitioner. Evi¬ 
dence, 140. 

Bama Soondree Mt, v. Nurain Kishoon 
Singh. Compromise, 6. 

Bamasoondri Dasi a. Kooshyedass Bose. 
Appeal, 16 ; Bond, 26; Practice, 367. 

Bamun Das Mookerjee a. Omesh Chundur 
Baee- Practice, 68. 

Bamun Das Mookerjee v. Tarnee Dibbeah, 
Mt. Evidence, 136; Hindu Widow, 4; 
Inheritance, 4; Interest, 11. 

Bamun Das Mookurjee, Petitioner. Secu¬ 
rity, 2. 

Bamun Doss Mokerjee a. Rayson. Sale, 33. 

Bamun Doss Mookerjee v. Oomeschundtr 
Roy. Practice, 13. 

Bamundas Mookerjee a. Hill. Deed, 6. 

Bana Koonwur v. Asman Koonwur. Prac¬ 
tice, 291. • 

Banee Behadoor Singh v. Gosain Phool- 
geer. Action, 19; Mortgage, 19; Prac¬ 
tice, 102. 

Banee Dyal v. Gouree Shunker. Pre-emp¬ 
tion, 5. 

Baueedial Singh a. Kaleechurn. Action. 
120 . 
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Baneekunth Raee a. Prusunno Nath Raee. 
Farmer, 1. 

Banee'pershad a. Buddeeoolzuman, Mort- 
gage, 52. 

Bank of Bengal a. Fagan. Power of Attor¬ 
ney, 2. 

Bank of Bengal a. McLeod. Power of 
Attorney, 1; Practice, 1, la, 16. 

Banoo Ghurramee a. Government Crimi¬ 
nal Law, 52. 

Bapooreea, Case of. Criminal Law, 92. 
Bappia Wutlud liowjee, Case of. Criminal 
Law, 170. 

Ba] ppoojee Luxumon Sonee a. Government. 

Criminal Law, 145. 

Bassoo a. Mohun. Practice, ‘276. 

Batnee Dassee Mt. a. ltamsoondur Raee. 
Gift, 6. 

Batooi Dhur a. Shibehundur Surmah. 
Evidence, 46. 

Battersby a. Tcluk Chuuder Shaw. Prac¬ 
tice, 279. 

Bawool Saha a. Government. Criminal 
Law, 18«, 

Bawur v. Sheo I)een. Sale, 51. 

Becha Lall v. Cheda. Appeal, 103. 

Becher a. Nowell. Agent, 6. 

Bechoo Mundul a. Kishengope. Defama¬ 
tion, 7. 

Bechoo Opadhia v, Shah Mohummudee. 
Action, 128. 

Bechoo Rawut a. Mackintosh, Contract, 
8 , 


Bechun Mt. a. Kazec Usnud Alee. Action, 
167 ; Mesne Profits, 21. 

Beebee Despino Kallonas a. Lucas. Hus¬ 
band and Wife, 7. 

Beebee Rajehbeebee a. Syud Fuzlayallce. 
Title 5. 3 


Beejay Govind Bural v. Kalee Das Dhur. 
Action, 8. 

Beejayali Dibah Chowdhrain v. Shama 
Soondree Dibah Chowdhrain. Hindu 
Widow, 3 ; Practice, 171. 

Beejaye Gobind Burral w. Kallee Dass Dhur. 

Religious Endowment, 17. 

Beejye Gobind Bural v. Kallee Dass Dhur. 

Appeal, 101; Evidence, 22. 96. 
Beemoolla Debbea a. Issurchunder Surma. 
Practice, 217. 

Beepur Das, Petitioner. Practice, 91. 
Beer Nursing Muilik, Petitioner. Appeal, 


Beer Nursingh Mnllick v. Kalee Koomar 
Mullick Raee. Practice, 58. 

Baerchund Podar v. Ramnatb Tagore. 
Limitation, 1, 2, 3, 4; Pleading, 19, 20, 

<1! ran ’ 


Begma Beebee a, Zynub Begum, Mt. Evi¬ 
dence, 74. 

Begma Jan, Mt. v. Doollun Beel^e, Mt. 
Inheritance, 3 2, 33. 

Beharee v, Ajoodeah Purshad. Lease, 9. 
Beharee Lall v. ilukeem Mohummud Ali. 
Practice, 204. ’ 

Bebaree Paurey <$. Rookmun, Mb Appeal, 
' 102 ; Limifeatiojj, 46, 


Bebareelaul, Petitioner. Practice, 323a. 

Beharrirara v, Lyon. False Imprisonment, 
1 ; Pleading, 15. 

Beharryram v. Sewemberam. Amendment, 
3. 

Bejoy Govind Burral, Petitioner. Posses¬ 
sion, 1. 

| Bejoynurain Rajah a. Kalishunker Adit. 
Practice, 423. 

Bell a. Board of Revenue. Land Tenures, 
17,18,19. 

Bell a. Commissioner of Agra. Sale, 35. 

Bell v. Muha Koouwnr. Relinquishment, 2. 

Belukkhuua Bi bi a. Chand Khan. Appeal, 
101 ; Evidence, 44c.; Gift, 8. 

Bence Madho Singh a. Doukbijye Singh. 
Limitation, 112. 

Bennett a, Colville. Evidence, 14. 

Bernard Peaform, Case of. Criminal Law, 
88, 155. 

Besakha Dyeew. Juggurnatli Purshad Mul¬ 
lick. Practice, 274. 

Beychoo Poramaniek v. Kalecnath Race. 
Circular Order, 8. 

Beyrocbundur Mnjtnooadar a. Sheetul- 
chundur Ghose. Action, 6. 

Bevrnbchunder Singh v. liadha Gobind 
Mittre. Costs, 31. 

Bhaga'buttee, Mt. a. Bholanath Bose. 
Damages, 11. 

Bhageerthee Baee «. Witt.ul Sucaram. 
Jn^m, 2. 

Bhageeruth u. Bhugwan Doss. Action, 13 ; 
Practice, 95. 148, 149. 

Bhageeruttee Singh a. Syed Kasim Ali 
Khan. Limitation, 108. 0 

Bhagirnttee Dibbea a. Kumul Lochun 
Ghose. Action, 47. 

Bhaguruttee Dibeeah v. Ranee Indur 
Ranee. Hindu Widow, 2. 

Bhaguruttee Dibeeah a. Itus Munnee Di¬ 
beeah. Limitation, 72. 

Bhaig Sahoo a. Madkoo Sahoo. Criminal 
Law, 60. 

Bkairab Chandra Mujmoadar, Petitioner. 
Costs, 45e. 

Bhairabchandra Chauduri, Petitioner. In¬ 
terest, 2 a. 

Bhairabchandra Roy a. Jaychandra Roy. 
Practice, 3415, 341c. 

Bhairuh Chunder v. Nnndcomar Mujmo- 
dar. Circular Order, 4. 

Bhairabchandra Chaudhuri a. Jagateswaree 
Debyab Cbaudkurain. Bond, 9. 

Bhaskur Chimun Pundit v. Tookarara 
Kuggonath. Deed, 16. 

Bhechuk Singh v. She Suhaee. Appeal, 
109 ; Intei-est, 5. 4 

Bheeka Sin till v. Chutta Singh. J’re-emp- 

_ tion, 10; Practice, 293. 

Bheekun Lai a. Zeiuut Begum. Mort¬ 
gage, 46, 47, 48. 84; Limitation 102; 
Practice, 212. 

Bheem Singh a.Bhubaotee Singh. Interest, 
35; Mortgage, 35, 36. 

Bheenuk Singh a. Neerman Singh. Ac¬ 
tion, 55. , 
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Bheirobee Dassea a. Ramcliunder Dobey. 
Assessment, 61. 

Bbeiroo Chundur a. Gunga Nurain Fa!. 
Limitation, 35. 

Bbikaree Singh a. Mt. Jye Koonwur. 

Bond, 15; Inheritance, 27, 28. 

Bhimee Maharin v. Hussha Wullud Yesh- 
nack. . Criminal Law, 184. 

Bhoabul Singh a. Futteh Narain Singh. 
Evidence, 57. 

Bhobosoonderee Dabee v. Thakoordass 
Mookopadhiah. Amendment, 4; New 
Trial, 3. 

BbobunMye DebeeaChowdryn, Petitioner. 
Evidence, 43. 

Bhog Raj Thakor ». Futteh Chund Sahoo. 
Appeal, 77 ; Sale, 7. 

Bhogoban Doss w. Anundcbunder Sein. 
Practice, 10. 

Bbola Uaree v. Sheikh Mohummud Ali. 
Practice, 207. 

Bhola Nath Baboo. Petitioner. Practice, 
163. 

Bhola Nath Serma v. Luteef Khan. Con¬ 
struction, 3; Land Tenures, 1. 

Bhola Pooree a. Heera Lall. Costs, 22. 
Bhola Singh v. Girdharce Lall. Gift, 2. 
Bholakooch Sezawul a. Bhuggoo Saharia. 
Evidence, CO. 

Bholanath ». Juggernath. Evidence, 64. 
Bholanath Baboo, Petitioner. Action, 
89. 

Bholanath Bose v. Bhogabuttee, M# Da¬ 
mages, 11. 

Bholanath Buttacharj a. Jugmohun Mul- 
tfk. Appeal, 95. 

Bholanath Gungoolec a. Ramdoollub Roy. 

Criminal Law, 14. 39. 58. 76. 

Bholanath Rai v. Surubjeet Rai. Limita¬ 
tion, 126. 

Bholanath Shah a. Sham Sam Shah. Prac¬ 
tice, 354. 

Bhooabul v. Ramsuhay. Bond, 12. 
Bhoobun Mye Debbea, Petitioner. Prac¬ 
tice, 316. 

Bbooldo Sircar a. Ramsoonder Raeo. Prin¬ 
cipal Sudder Ameen, 1. 

Bhoodun Bewa a. Doolea Ghosain. Action, 
89. 

Bhoondoo Lall v. Munohur Dass. Agent, 
15. 

Bhoop Nurain Sahoo v. Baboo Jobraj Singh. 
Inheritance, 26. 

Bhoop Singh a. Tbakoor Dyal Tewaree. 

Action, 12; Practice, 136«. 

Bhoopa a. Mujlee. Arbitration, 26. 39. 
Bhooputtee Wullud Iluslingapa v. Hoosee- 
nee. Criminal Law, 180. 

Bhow Bi 1 ® Gopeeram Mallee v. Abbajee 
Bin Appajee Goaroo. Mortgage, 9. 
Bhowan Kuor, Mt. v. MoOlloo, Mt. Prac¬ 
tice, 450. 

Bhowanee Dut Chowdhree v. Odilal Das. 

Appeal, 30. ^ 

Bhowanee Pershad v. Anunt Lall. Sale, 57. 
Bhowanee Shunker a. Sheo Baluk. Juris¬ 
diction, 68. 


Bhowanee Singh a. Tandy. Contract, 

Bhowanee Suhaee v. Noor Nurain. Mort¬ 
gage, 32. 

Bhowaneepersaud Shah a. Hurgobind Sur¬ 
ma. Priest, 2. 

Bhowaneepershad a. Munnee. Arbitra¬ 
tion, 5. 

Bhowani Singh Sirdar a. Sunkur Mahter. 
Jurisdiction, 78. 

Bhowannee Deen v. Hukeomv Mesne 
Profits, 20. 

Bhowannee Purshad Rai, Petitioner. Prac¬ 
tice, 312. 

Bhowanneeram v. Jeykishun Dass, In¬ 
surance, 5. 

Bhowany Sunker Sircar a. Gooroo Govind 
Chowdhree Title, 4. 

Bhowkeng, Case of. Criminal Law, 130. 

Bhubootee Singh v. Bhecm Singh. Inte¬ 
rest, 35 ; Mortgage, 35, 36. 

Bliudoo Itaoot v. Hurbuns Roy. Limita¬ 
tion, 44. 

Bhuggoo Saharia v. Bholakooch Sezawul. 
Evidence, 60. 

Bhugta a. Pntram. Arbitration, 29. 

Bhugwan v.TIurrya. Criminal Law, 210. 

Bhugwan Chundnr Singh v. Ram Nurain 
Mookerjee. Construction, 8; Practice, 
141. 

Bhugwan Dass v. Boodha. Evidence, 56 ; 
Practice, 352. 

Bhugwan Doss a. Bhageeruth. Action, 
13; Practice, 95. 148, 149. 

Bhugwan Dutt a. Bootaee Singh. Sale, 
84. 

Bhugwan Dutt a. Gunga Purshad. Costs, 
38. 

Bhugwunt Narain n. Jysree Kowur, Mt. 
Sale, 106. 

Bhugwunt Singh v. Sheodan. Arbitration, 
25. 

Bhugwuttee Dasee a. Goona Munee Di- 
beeah. Hindu Widow, 7. 

Bhugwuttee Dassea, Petitioner. Practice, 
214 ; Security, 4 Succession^ 3. 

Bhujjun Lall v. Maxwell. Practice, 149. 
319; Sale, 37. 

Bhunjun Mundul v. Gobra Mundul. Ac¬ 
tion, 48 ; Construction, 1 ; Practice, 107. 

Bhurrut Chunder Mujoomdar, Petitioner. 
Appeal, 29 ; Costs, 16. 

Bhurt Rai a. Rugbur Misr. Appeal 28. 

Bhurutchurn Sutputtee a. Soondernarain 
Bhoonya. Action, 5; Practice, 85. 

Bhuwanee Tuhul .Singh t>. Omutoolbu- 
tool, Mt. Appeal, 155; Assessment, 28, 
29; Jurisdiction, 69. 

Bhuwapnee Churn Mltr t». Jykishen Mitr. 
Jurisdiction, 79; Mortgage, 16*; Prac¬ 
tice, 73. * 

Bhuwanny Sunker Chukerbutty v. Raja 
Jye Singh Deb. Practice, 87. 

Bhuwuns Geer a. -Horil Das. Appeal, 
89. 

Bhya Bhugwan Deo v. Syud Abool Hosein 
Khan. Malikaneh, 7. 

E E 
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Bhyro Chunder Moojumdar t>. Kishun 
Soondur Goha Bukhshee. Practice, 
86 . . 

Bhyro Dyal a. Naraindoss. Escheat 3. 

Bhyro Indernurain Raee v. Mudungopa] 
Bhadooree. Assessment, 42. 66; Sale, 
45. 

Bhyrob Chundur Chowdhree v. Tarni- 
kaunth Lahoree. Practice, 167. 324. 

Bhyrob Chundur Mujmoadar v. Dooleh 
Dibah. Action, 152. 

Bhyrobnath Raee v. Neelkauntli Race. 
Limitation, 50. 

Bhyrodutt Pandey v. Ram Lall Pandey. 
Limitation, 45. 

Bbyroo Chunder v. Ilurwuttee Ram. Pre¬ 
emption, 12. 

Bhyrub Chunder Singh a. Radha Govind 
Mitter. Costs, 33. 

Bhyrub Chuudro Raee a. Joy Chundro 
Raee. Action, 53 ; Adoption, 3; Infant, 
9; Jurisdiction, 25, 26; Limitation, 
53. 

Bhyrub Chundur Chowdhree v. Kaleo 
Kishwur Raee. Action, 36; Succession, 
4. 

Bhyrub Chundur Cliowdbry v. Kallee Kish¬ 
wur Raee. Limitation, 115, 116. 125; 
Practice, 124. 

Bhyrub Chundur Butt a. Dwarkanath 
Bose. Evidence, 50. 

Bhyrub Chundur Mookerjea a. Kasseenath 
Byragee. Assessment, 33. 

Bhyrub Chundur Mujmoodar v. Nubcen 
Chundur Mujmoodar. Action, 29; Evi¬ 
dence, 37. 

Bhyrub Chundur Mujmoodar a. Wooma 
Moye Dibeea. Costs, 37. 

Bhyrub Chuudur Raee v. Dwarkanath 
Bose. Practice, 299. 

Bhyrub Jnder Narain Rae a. Ranee Hur- 
reepreea Bibbea. Action, 46. 

Bhyrub Inder Nurain Raee v. Ranee Bhoo- 
bun Maye Bibbea. Limitation, 79, 80, 
81. 

Bhyrub Jndur Nurain Raee v. Roopchundcr 
Shah. Assessment, 42; Land Tenures, 
21 . 

Bibi Basreh a. Achee Lai. Sale, 78. 

Bibi Bbobun a. Mohun Lai Thakur. Ap¬ 
peal, 71. 

Bibi Bhobun a. Mohun Lall Thakoor. Sale, 
39. 


Bibi Ikram q. Mohunt Sheodass. Land 
Tenures, 25. 

Bibi Imamuu, Mt. ®. Bibi Mujoo, ML Com¬ 
promise, 1; Surety, 7. 

Bibi Mujoo, ML u. Bibi Imamun, Mt. 

Compromise, 1; Surety, 7. 

Bihi Manna a. Gopal Bobey. Collector. 
8 ., * 


Bibi Munna a. Ram Pursbad Dbobejb Col¬ 
lector, 7. s 

Bibi Roufun v. Shaikh Majum Ali. Evi¬ 
dence, 154; Leake, 15. 

Bibi Syfun v. Shaikh Khyroo. Practice, 
429. ' 


Bibi Takee Sberab, Petitioner. Costs, 
12; Practice, 328n. 

Bibi Takoi Sberaab v. Mukeethur Vardoon. 
Jurisdiction, 80. 

Bibi Ushruf-oon-Nissa v. Registrar of the 
Supreme Court. Guardian, 10. 
Bichookram w. Baboo Benee Pershad. 
Evidence, 62. 

Bickurmajeet v. Thumtoun Singh. Action, 
74; Arbitration, 41. 

Bidadhur Misser v. Bissessur Pauray. 
Practice, 309. 

Biddhec a. Rind. Action, 104; Practice, 
372. 

Biddle, Ex-parte. Notary, 1, 2. 

Bidyanund Singh a. Kishob Singh. Ap¬ 
peal, 104. 

Bijeeram v. Seth Biddee Chund. Refe¬ 
rence, 1. 

Bijnath Pal v. Rajah Muhtab Chundur. 
Mortgage, 58, 59. 66. 

Bikaoolal a. Chuttcr Dharee Lai. Ances¬ 
tral Estate, 2; Limitation, 19.130. 

Bimla jDebbea Chowdrain, Petitioner. Ar¬ 
rest, 1. 

Bindobashi Debiah, Petitioner. Interest, 
305. 

Bindobasinee Babee a. Gholam Ahmed. 
Jurisdiction, 4. 

Bindrabun Chunder Udhekari a. Muthoor 
' Mohun Mitier. Attachment, 1 ; Mort¬ 
gage. 42. 57. 64. 

Bindrabun Chundur Raee a . Ram Ruttun 
Raee. Limitation, 71; Practice, 130. 
Bindrabun Boss a. Gouree Shunker. Bond, 
28 ; Interest, 28. • 

Bindrabund v. Menzies. Evidence, 79. 
82; Gaming, 6. 

Bipeen Beharce Gliose, Petitioner. At¬ 
tachment, 23. 

Bipperchurn Bugdowee a. Shamanund Bey. 
Araeeu. 8. 

Bipro Churn Chukerbutty v. Ranee Buk- 
sheer. Practice, 325. 

Birj Beharee Singh w. Durbaree Lai. 
Pre-emption, 19. 

Birj Beharee Singh a. Jhummun Singh. 
Ameen, 3. 

Birj Beharce Singh a. Surdha Singh. Cir¬ 
cular Order, 5. 

Birj Bishwur Deb a. Nurainee Bossee. 
Action, 162. 

Birj Mohun Butt a. Ram Ram Beiah. 
Practice, 35$. 

Birj Ruttun Bass a. Syud Abdoollah. In¬ 
terest, 32. 

Birjanund Bass v. Puddum Lochun Mundle. 
Pr&pticp 42ft 

Birjlal a. Soojan Singh. ActioA, 134. 
Birjlal Opadhia v. Maharajah Het*Nurain 
Singh. Evidence, 84. 

Birjlal Pundit v. Balgovind Juttee Thee- 
kadar. Distress, 2. 

Blrjomohun Chowdhree v. Chunder Mun- 
nee Shah. Evidence, 85. 

Birjrung Sahaee v! Munraj Singh. Pre¬ 
emption, 14. 
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Birishurree, Mt., v. Govind Kishoon Singh. 
Practice, 199, 200. 

Birm Mye Goopteea, Petitioner. Practice, 
143. 

Bishen Dial Singh, Petitioner. Agent,. 5; 
Construction, 9. 

Bishen Nath Patoodie v. Rajah Mahtab 
Chunder. Practice, 356«. 

Bishen Soonduree Dibea, Petitioner. Prac¬ 
tice, 179. 

Bishen Soonduree Dibbea v. Aga Mohum- 
mad Kamil. Sale, 21. 

Bishen Suhaee Singh a. Dowlut Konwur. 
Bond, 23. 

Bisheunath Biswas, Petitioner. Appeal, 
24; Salt, 4. 

Bisheunath Bose, Petitioner. Appeal, 
38. 

Bisheunath Palodhee v. Muliarajah Muhtab 
Chundur Bahadoor. Patnidar, 9. 
Bisheunath Shah a Goursonndur Chatter- 
jee. Sale, 40a; Talookdar, 1. 
Bishenpreea Bewa a. Buglieeruth Das. 
Action, 148. 

Bishenpurshad Nandi, Petitioner. Da¬ 
mages, 14«, 14b. 

Bishesur Gir a. Rajah Rainsurn Suhaee. 
Act, 6 ; Lease, 8. 

Bishessur Dial «. Sheo Koouwur, Mt. 
Practice, 1C9. 

Dishnatli v. Seetul Misr. Limitation, 21. 
Bishoonath Biswas a. Muha Rajah Sreesh 
Chundur Bubadur. Assessment, 58. 
Bishundehee, Mt. v. Doolar. Cast, 5. 
Bishunnath Biswas a. Loknath Moitr. 
.Practice, 344. 

Bissashur Pershad a. Mudho Misr. Action, 
27. 

Bisseshur a. Government. Criminal Law, 
70. 

Bisesshur Pershad a Hurpershad Ram. 
Evidence, 61. 

Bissessur Pauray a. Bidadbur Misser. 
Practice, 309. 

Bissessuree Dibbea v. Eshunchundnr 
Chuckerhnttee. Evidence, 141 ; Prac¬ 
tice, 383. 

Bississur Sookool v. Radhanath Lahoree. 

Evidence, 49 ; Practice, 142. 

Bissonauth Dey Sickdar a. Nubkissen 
Singh. Costs, 1; Pleading, 1, 2, 3. 
Bissumbhur Sein a. Kalee Kishen Nag 
Chowdhree. Practice, 322. 

Blanchard a. Syud Mohummud Bakar. 
Sale, 33. 

Board of Customs, Salt and Opium, Peti¬ 
tioners. Fines, 1. 

Board of Revenue v. Bell. Land Tenures, 
17, 18f 19. 

Bod ha Mehton ®. Radha Bibi. Practice, 
225, 226. 

Bolake Lai a. Mahadev Dntt. Appeal, 149. 
Bolakee Komaree, Mt. v. Lukheemonee 
Dassee. Limitation, 80. 124, 

Bolaky Sing a. Sree Cower. Manager 1. 
Bondville v. Dias. Contract, 12, 13. 
Bonnerjea Suits. Executor, 2. 


Boodha a. Bhugwan Dass. Evidence, 56 ; 
Practice, 352. 

Boodha v. Net Singh. Evidence, 52. 
Boodha Sen v. Gopal Bukut Practice, 
65. 

Boodhai. Singh, Petitioner. Jurisdiction, 
82. 

Boodhun Bbooya a. Sookree, Mt. Crimi¬ 
nal Law, 47. 

Boojhawun Singh v. Sheosuhai Singh. 
Limitation, 57. 

Boolye Kowut v. Doteeram Kewnt. Prac¬ 
tice, 52. 

Boondhee Jha v. Casserat. Appeal, 134; 
Practice, 190. 

Boondu Sahoo v. Khedoo Pasbun. Prac¬ 
tice, 296. 

Bootaee Singh to Bhugwan Dutt. Sale, 
84. 


Bowanneepurshad Raee a. Ramamund 
Surma. Practice, 390. 

Bowanychurn Seiu a. Moonshee Abdool 
Hulleim. Pleading, 27. 

Braddon v. Abbott. Bill, 2,3; Pleading, 6. 
Braine v. Muttyioll Seal. Action, i ; 

Agreement, l; Interest, 2. 

Brightman a. Fowle. Partner, 7 j Prac¬ 
tice, 362. 

Brij Lall a. Solum Lall. Limitation, 11. 
Brijkisbore v. Jaggernathpershad. Inte¬ 
rest, 16; Siamp, 11. 

Brijlal Upadhya, Petitioner. Sale, 30//. 
Brijmobuu Coondoo a. Muthoora Doss. 
Practice, 21. 

Brijmohun Das a. Fukeer Chund Deo. 
Limitation, 99. 

Brijmohun Dutt q. Mohunnce Dossee, Mt. 
Action, 100. 

Brijnath Raee v. Chowdhree Inaitoola. 
Mortgage, 72. 

Brijuath Sein, Petitioner. Practice, 184. 
Brijomonee Dasi, Petitioner, Jurisdiction, 
29a. ' 

Brijonauth Dhur a. Hornby, Agent, 2,3; 
Evidence, la. 

Brijsoondree Dassee a. Government. Ac¬ 
tion, 71 ; Jurisdiction, 55. 

Brimho Mye Dibea v. Ram Dolub Ilor, 
Action, 63. 

Broderick, Petitioner. Jurisdiction, 21a. 
Broderick v. Hurmohun Raee. Action, f>7. 
103 ; Assessment, 9,- Evidence, 19 ; In¬ 
terest, 17; Practice, 103. 

Brodie a. Attorney-General. Advocate- 
General, 1; Jurisdiction, 11. 

Brojonath Surma Chowdhree a. Ishwur 
Chundur Surma. Guardian, 11. 
Brojosoondree Dasee v. Ram Sunkur Raee. 
Limitation, 144. 

Brown a. Browne. Pleading, 7. . 

Brown v. Ram Kunaee Dutt. Practice, 


258. 

Browne v. Brown. Pleading, 7. 

Bnmton a. Veerappen Servacaren. Undi¬ 
vided Hindu Family, 2. 

Bubur Khan a. Qarie Imamooddeen. Li¬ 
mitation, 74. 
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BuchooAall Pande v. Gopal Bass. Action, 
171. 

Buddeeoolzuman v. Baneepersbad. Mort¬ 
gage, 52. 

Budderooddeen Mejee a. Nubkishen Gbose. 
Assessment, 20. 

Buddinauth Paul Chowdry v. Bycaunt¬ 
nauth Paul Chowdry. Practice, 33. 

Buddun Gbir v. Ramjeawun Kirtah. Mort¬ 
gage, 33,34. 

Budloo Sahoo v. Gopaul. Action, 133; 
Evidence, 101. 

Budroo Be Silva a. Budroo Rebelho. Ac¬ 
tion, 39. 

Budroo Rebelho v. Budroo Be Silva. Ac¬ 
tion, 39. 

Bugheerutb Bas v. Bishenpreea Bewa. 
Action, 148. 

Bugsia Bin Baluppa, Case of. Criminal 
Law, 121. 

' Bugwuttee Dassea a. Fukeerooddeen Mo- 
hummud. Appeal, 119 ; Practice, 300. 

Bugwuttee Dassea a. Rajchunder Butt. 
Inheritance, 3 ; Limitation, 98. 

Buhojee, Mt. v. Baboo Lall. Bond, 14 

Bubwanee Chunder Chowdree v. Kashee 
Kant Ucharj Chowdree. Limitation, 
76. 

. Buhwanee Shuree Bibeeab Chowdrain a. 
Gouree Purshad Raee. Interest, 27, 

Bujawun Rai v. Sheosuhai Rai. Practice, 
136. 

Bujroo Singh a. Babee Singh. Guardian, 
4 ; Inheritance, 34; Practice, 82. 

Bujrung Purshad a. Gunga Purshad. Ac¬ 
tion, 73. 

Bukht Bae a. Sheodial Rae. Evidence, 
57. 

Bukhtawar Singh a. Kunya Lall. Bebtor, 
6 . 


Bukhtawur Lall a. Ahmud Hoossein Khan. 
Sale, 36. 42. 

Bukhtawur Singh a. Shahid Buksh. Ap¬ 
peal, 122. 

Buksh Ali «. Soobdan Boobe. Mortgage, 


Bukshdb v. Reazooddeen. Action, 51. 

Bukshee Bomun Lai a. Muharajah Sum- 
bhoonath Singh. Beed, 20; Evidence, 
73. 

Bukshee Ram v. Sheobuksh. Partition, 
9, 10, 11. 

Bukshoo v. Ilahee Buksh. Landlord and 
Tenant, 3. 

( Bukhto Chowdhrain v. Kerut Singh. Par¬ 
tition, 2. 

Buldeb Sha Cbaudhipri, Petitioner. Salt, 5. 

■ Buldeo «. Jussodhur, Mt. Arbitration, 

, 31. • 

Buldeo Bass a. Mudun Mohun. Evidence, 
127. 


Buldeo Shaba v. Collector of MoorsUeda. 
bad. Sale, 92. , 

Bulaeo Singh v. Shew arum. Amendment, 

Bulram Baboo a. fcasbipreea, Mt Act, 
. . 2^ Interest, 18. | 


Bulram Bas, Petitioner. Appeal, 27. 

Bulram Bas v. Syud Mohummud Tukee 
Khan. Gift, 9. 

Bulram Funda v. Sheikh. Gool Mohumud. 
Evidence, 128; Land Tenures, 10; Li¬ 
mitation, 38. 

Bulram Seia v. Hurree Churn Shah. Prac¬ 
tice, 152. 

Bulwunt Singh v. Lalgee. Stamp, 5. 

Bundhoo Bhangur v. Fagoo. Criminal 
Law, 45. 

Buudhoo Sahoo v. Baboo Ramindur Sahoo. 
Pleader. 16. 

Bundi Narasareddy v. Patnum Parareddy. 
Bond 32. 

Bundoo Tewaree a. Hoolas Tewaree. As¬ 
sessment, 57. 

Bungseedhur v. Money. Practice, 19. 

Buniad Singh v. Sudashibdutt. Registry, 
1. 

Bunjooree Cheragee a. Gholam Mohum¬ 
mud Shah. Assessment, 64. Evidence, 
83. 

Bunna Hurree, Case of. Criminal Law, 
100. 123. 

Bunna Veera, Case of. Criminal Law, 
194. 

Burmoo Begum, Mt a. Munnoo Lall. Sale, 
10 . 

Bunseedhur a. Kasheepershad. Bill, 11 ; 
Debtor, 2. 

Bunseedhur ». Khooshalee Ram. Bond, 
27. 

Bunseedhur a. Ruggoo Mull. Farzi, l. 

Bunseedhur v. Shcodutt Singh. Mesne 
Profits, 1; Mortgage, 77. < 

Bunseedhur a. Tarachund. Practice, 330. 

Buuwaroe Lai, Petitioner. Arbitration, 
40. 

Bunwaree Lall, Petitioner. Practice, 
205. 

Buraj Singh a. Rajah Nirbhei Singh. Con¬ 
struction, 4. 

Burmanund Ghose a. Nehal Chundur Ba- 
nerjee. Action, 92. 

Busawun Tiwaree a. Lukheenarain Chuc- 
kerbuttee. Limitation, 131. 

Busraj v. Achybur Tewaree. Mortgage, 
18. 

Busraj Singb a. Government. Criminal 
Law, 33. 

Butchaboyummah v. Samarow. Mainte¬ 
nance, 6, 7. 

[Butchwa v. Teij Pal. Practice, 181, 
182. 

Butook Singb v. Akasee Koonwur. Lease, 
14. 

Bycauntnauth Mullick a. Mutty Loll Seal. 
Costs, 4. * 

Bycauntnauth Paul Chowdry a. Buddfhauth 
Paul Chowdry. Practice, 33. 

Bycauntnauth Sandial». Golucknauth San- 
dial. Will, 1, 2, 3. 

Bydenath Biswas v. Hurkalee Bideeah. 
Mesne Profits, 4; Land Tenures, 23. 

Bydnath Bose v. Ali Akbur Khan. Prac¬ 
tice, 336. 
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Byjenath Bai a. Luclimun Bai. Action, 
151. 

Byjnath Bose, Petitioner. Succession, 1. 
Byjnath Sein o. Gopee Kaunth Bae. Evi¬ 
dence, 123. 

Byjnath Singh a. Government. Criminal 
Law, 29, 30. 

Byjoo Koormee a. Kishen Lai Kutturyar 
Gyawal, Appeal, 108; Jurisdiction, 
100 . 

Bykunthnatb Dutt v. Moneemohun Bose. 
Evidence, 138. 

Bykuntnath Bae, Petitioner. Mesne Pro¬ 
fits, 24. 

Bykuntnauth Dutt a. Cheedam Mundul. 
Limitation, 132. 

C. 

Calder, Petitioner. Appeal, 22. 

Campbell v. Eglinton. Pleading, 30. 
Caepla Soobiah a. Goday Sooreya Narraina 
Bow. Interest, 29. 

Carew v. Ere Jose Augustinho Gomes. 
Action, 155. 

Carew v. Jose Maria Brandas. Practice, 
413. 

Caruthers, Ex-parte. Nolaij, 1, 2. 

Case*of Alice Fernanda. Criminal Law, 
122 . 


Case of Hur Fatell Bin Chind Patell. 
Criminal Law, 131. 

Case of Hurree Bin Baboo Eoteykur. 
Criminal Law, 199. 

Case of Hussan Nuthoo. Criminal law, 

110 . 

Case of Jalum Bamsing. Criminal Law, 
166. 

Case of Jehan Khan Wuilud Chand Khan. 
Criminal Law, 162. 

Case of JewunBow Bin Bamchunder Bow 
Ghorepuday. Criminal Law, 198, 

Case of Khundoo Wuilud Kubbajee. Cri¬ 
minal Law, 133. 208. 

Case of the Eojahs and Memon Cutchees. 
Practice, 2 a. 

Case of Eusla Jeejee. Criminal Law, 101, 

102 . 

Case of Lalla Anteram. Criminal Law, 
182. 

Case of Luxiah Bin Budiah. Criminal 
Law, 177. 

Case of Luxmappa Bin Appana. Criminal 
Law,-109. 

Case of Luxumee. Criminal Law, 163. 
Case of Mahaishwur Bhanjee. Criminal 
Law, 165. 

Case of Mariane Pepin. Criminal Law,' 
159. 


Case of Aluckchunder Chatoorjee. Crimi¬ 
nal Law, 43, 44. 

Case of Ambia Bin Kan Matra. Criminal 
Law, 128. 

Case of Appa. Criminal Law, 126. 207. 

Case of Babjia. Criminal Law, 114. 125. 

Case ef Bapooreea. Criminal Law, 92. 

Case of Bappia Wuilud Bowjee. Criminal 
Law, 170. 

Case of Bernard Peaform. Criminal Law, 
88. 155. 

Case of Bhowkcng. Criminal Law, 130. 

Case of Bugsia Bin Baluppa. Criminal 
Law, 121. 

Case of Bunna Hurree. Criminal Law, 
100. 123. 

Case of Bunna Veera. Criminal Law, 194. 

Case of Chimee. Criminal Law, 144. 

Case-of Crustna Bin Sucshett. Criminal 
Law,112. 

Case of Dajee Wuilud Yemajee. Criminal 
Law, 138. 

Case of Damojee Kosajee. Criminal Law, 
205. 

Case of Edward Yerling. Criminal Law, 91. 

Case of Eera Bin Chennappa. Criminal 
Law, 206. 

Case of Fukeera Wuilud Jeewun. Criminal 
Law, 107. 

Case of Gharroo Bin Dewjee. Criminal 
Law, 1^2. 

Case of Gokul Bhawa. Criminal Law, 157-. 

Case of Gifbga. Criminal Law, 141. 

Case of Gunnoo Bin Mabadeo, Criminal 
Law, 197. 

Case of Haja Teja. Criminal Law, 168. 

Case of Hoozoorshah Wulud Muzarallasbah. 
Criminal Law, 148. _ , 


Case of Maunsing. Criminal Law, 89. 

Case of Moobaruck Wuilud Ooomer Seedee. 
Criminal Law, 104. 

Case of Moodka Bin Murribussappa. Cri¬ 
minal Law, 181. 

Case of Mukowa, Criminal Law, 134. 196. 

Case of Myputsing Bin Heerasiug. Cri¬ 
minal Law, 169. 

Case of Myputtee Wuilud Waeknack. Cri¬ 
minal Law, 113. 

Case of Navulchund Bin Kullianchund. 
Criminal Law, 211. 

Case of N imbia Wullud Boodranack. Cri¬ 
minal Law, 154. 

Case of Nunnee. Criminal Law, 186. 

Case of Oomajeerow Bin Donedabarow. 
Criminal Law, 111. 

Case of Ooma Home. Criminal Law, 87.} 

Case of Ootumram At mar am. Criminal 

! Case of Oushea Wuilud Sawia Bheel. Cri¬ 
minal Law, 149. 

Case of Pandoo Wuilud Bappoo. Criminal 
Law, 132. 

Case of Pandoorung Vishwanath. Criminal 
Law, 136. 

Case of Pandoorung Yittul. Criminal Law, 
140. 

Case of Poonjea Wuilud Lalloo. Criminal 
Law, 103.' 173. 

Case of Puddee. Criminal Law, 171. • 

Case of Fuddoo Bin Bappoo. Criminal 
Law, 129. 135. 

Case of Pullsoo Bin Shabajee. Criminal 
Law, 176. 

Case of Purushrarn Wuilud Govindshett. 
Criminal Law, 94. 

| Case of Puthoo Jora. Criminal Law, 164. 
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Case of Eagoo Balcristna Sane. Criminal i Cband Khan v. Puncharam Bagdee. Evi- 
Law, 139. deuce, S3; Fines, 6. 


Case of Kama Bin Burmappa. Criminal 
Law, 153. 

Case of Ramajee Bin Kanappa. Criminal 

* Law, 158. 

Case of liamba. Criminal Law, lift. 

Case of Ramjee W ullud Roopya. Criminal 
Law, 150. , 

Case of Rowjee Wullud Abbajee. Criminal 
Law, 151. 

Case of Ruttunjee Hurreebhaee. Criminal 
Law, 106. 

Case of Sbeik Grhasee W ullud Sheik Boolla. 
Criminal Law, 147. 

Case of Shaololl Nurbheram. Criminal 
Law, 95. 

Case of Shewpooree Kullianpooree. Crimi¬ 
nal Law, 127. 

Case of Sopannab Bin Kallajee. Criminal 
Law, 178. 

Case of Sucaram Wullud Ramcbunder 
Dhoklay. Criminal Law, 90. 

Case of Sultan Dullah. Criminal Law, 
167; 

Case of Suntoo W ullud Hybutrao. Crimi¬ 
nal Law, J 74.‘201. 

Case of Toteya Bin Rachya. Criminal Law, 
96. 172. 

Case of Trimbuck Krishn. Criminal Law, 

202 . 

Case of Tulwar Doorgah Bin Doorgali. 
Criminal Law, 115. 

Case of Veergur Sumboogur. Criminal 
Law, 85, 86. 

Case of Wittoo Wulud Bappo. Criminal 
Law, 124. 183. 

Case of Yemajee Bin Suddasheo, Criminal 
Law, 209. 

Case of Zecmee. Criminal Law, 200. 

Caseenath v. Fuqueera Khan. Assessment, 
37. 

Casement v. Fulton. Appeal, 7. 

Casheekant Banoorjeeah Chowdree v. Rut- 
tun Mala, Mt. Action, 9. 

Cashinath Das v. Cbuudeecburn Bunnik. 
Practice, 256. 

Cassee Perea, Mt, v. Scott. Regulation, 

1 . 

Casserat a. Boondhee Jha. Appeal, 134; 
Practice, 190. 

Cassim Alee ?>. Husunoollah. Jurisdiction, 
107. 

Catberina Aratoon a. Aratoon Harapiet 
Aratoon. Husband and Wife, 9; Prac¬ 
tice, 76. 

Cattoy Ummal v. Cliinnatombe Oodian. 
Appeal, 126. 

Cazee Syed Ali Mahomed Sbereef ». Kha- 
dif Ali Shah, Religious Endowment, 
24. 

Chalapoorathe Koyikkal v. Yedaapadikel 

f Coonhayen Cootty. Practice, 426. 

Chametecunty Ramasawmy Sastry a. Dase- 
rauze Mungattutty Row. Practice, 430. 

Chand Khan v. JJelukkhuna Bibi. Appeal, 
101; Evidence, 44c; Gift, 8. 


Chapman v. Monteith. Warrant of Attor¬ 
ney, 1, 2, 3. 4. 

Chaund Sarontal v. Dassee Munnee Dib- 
bea. Practice, 98. 

Cbeda a. Becha Lall. Appeal, 103. 

Chcda Lall a. Pophee. Interest, 37. 
Chedee Lai «. Govind Ram. Surety, 8. 
Chedee Singh v. Houooman Singh. Action, 
101 . 

Chedeelall Dabeepershad a. Rogonath Per- 
shad. Jurisdiction, 73. 

Cbeedam Mundul r. Bykuntnauth Dutt. 
Limitation, 132. 

Cheudrabhan v. Chingooram. Inheritance, 
5. 

Chcngooram v. Satoo Boyee. Limitation, 
27. 

Chcnnuppo a. Darebyle Ramiab. Appea , 

124. 

Cheonee Lai n Gowra Kowur, Mt. Evidence, 
44c. 

Cheragh Ali a. Sheikh Ilyatim. Fatwa, 1. 
Chetumbra Oodian v. Kristin ah. Appeal, 

125. 

Clieydeeloll v. Sujna Terwarin, Mt. Action, 
7 * ^ 

Cliimee, Case of. Criminal Law, 144. 
Chingooram a. Cheudrabhan. Inheritance, 
5. 

Chinibas Pol »>. Tarachurn Chuttar. Cri¬ 
minal Law, 82. 

CbimiaCunnoeChetty a. Soobaroya Moodily. 
Practice, 401. 

Chinnatombe Oodian re. Cattoy Ummal. 
Appeal, 126. 

Chinta Muhtoo re. Clioonee Muhtoo. Prac¬ 
tice, 427. 

Chonee Lai Sein, Petitioner. Attachment, 

10 . 

Cbooa Raee v■ Munohur Raee. Arbitra¬ 
tion, 27. 

Choonee Lai v. Thompson. Costs, 6. 
Clioonee Lai Mohunt re. Ramkishen Das. 
Practice, 108. 

Choonee Lall Seiu, Petitioner. Interest, 
31, 32. 

Choonee Muhtoo v. Chinta Muhtoo. Prac¬ 
tice, 427. 

Choonee Singh a. Shambuttcc Koonwurrec. 
Sale, 27. 

Chooneelal a. Goureedutt. Assessment, 17 ; 
Limitation, 59. 

Chotee Singh v. Pershaud Singh. Evi¬ 
dence, 57. 

Chotoo Singh a. Junghye Lall. Jurisdic¬ 
tion, 67. 

Chotto Singh v. Rajkissen Sin&h. Practice, 
39, 40. * 

Chowcaren Orkattery Coonhy Abmond v. 
Narsiminajee Mookhtar. Bond, 21 ; 
Debtor, 14 ; Manager, 2., 

Chowdary Vencata lyen a. Nursimmien. 
Practice, 409. 

Cbowdhree Damoodur Das v. Kbettri Burr 
_ Bhugwan Raee Singh. Ameen, 8. 





415 


CHO [INDEX OF CASES.] COL 


Chowdhree Debee Fershaud* a. Khajeb 
Mobummud Mokeem Khan. Interest, 

3 - 

Chowdbree Dowlut Singh a. Thakoor 
Singh. Pre-emption, 7, 8. 

Chowdbree Inaitoola a. Brijnath Baee. 

Mortgage 72. i 

Chowdhree Lpcknath Das v Khettribur 
Bhugwunt Singh. Limitation, 120. 
Chowdhree Muhabeer Singh v. Sheo Pur- 
shad Bhuggutt. Appeal, 67 ; Evidence, 
125. 

Chowdhury Saheb Singh v. Tilookdharee 
Sahoo. Appeal, 11. 

Chowdree Dowlut Singh, Petitioner. Com¬ 
promise, 7. 

Chowdree IJnbbeeboolah v. Sahoo Dowlut 
Ram. Arbitration, 9. 

Chowdree Sahib Singh v. Telokdharee 
Singh. Appeal, 74. 

Chowdry Deby Persad v Chowdry Dowlut 
Sing. Evidence, 2.?, 24. 

Chowdry Dowlut Sing a. Chowdry Deby 
Persad. Evidence, 23, 24. 

Chowtreea Run Murdun Sein v. Sahib Perh- 
lad Sein. Appeal, 86 ; Escheat, 2 ; In¬ 
heritance, 14. 

Christian v. Parker. Evidence, 4, 

Chubbee Mt. v. Motee Singh. Limitation, 
23. 

Chubbeenath Dhobee v. Ruhinut Ali Khan. 

Limitation, 25, 26. , 

Chucken Sahoo v. Roop Chand Panday. 
Cesses, 2. 

Chukoo Ram Singh <?. Petumburee Dossec. 
Patuidar, 5. 

Chullapully Ramakristnamah v. Naidoo 
Paupoodoo. Assessment, 66n. 

Chulloo Rai a. KashiPershad. Evidence, 
142. 

Cbundeechurn Bunnik a. Cashinath Das. 
Practice, 256. 

Chunder Churn Mookerjea, Petitioner. 
Appeal, 64. 

Chunder Madhub Chukurbuttee, Petitioner. 
Guardian, 8. 

Chunder Munnee Shah a. Birjoraohun 
Chowdhree. Evidence, 85. 

Chunder Seekur Bose, Petitioner. Evi¬ 
dence, 140. 

Chundernarain Rai v. Narainee Dossee. 

Limitation, 8. j 

Chundernath Dut ». Ram Dass Byragee. 
Practice, 252. 

Chundra Bullee Debeea Chowdrain a. 
Anund Chunder Ucharj. Bond, 7, 8; 
Interest, 25. 

Chundra Buttee, Mt.». Ambhoo Buttee, Mt, 
Action, 5dt 

Chudrabitllee Dibbea a. Ramsoonder Pal. 
Mukarraridar, 1. 

Chundrabullee Dibbea a. Rasbeebaree 
. Koonwur. Peed, 2. 

Chundrabullee Dibbeea «. Mungulmunnee 
Dibbeea. Practice, 54. 

Chundrabuttee Dibbea, Mt. a. Gunganarain 
Acharj. Jurisdiction, 54. 


Cbundur ». Promsookh, Practice, 109, 
Chundur Dut Singh a. Hoorul Misr, 
Mesne Profits, 34. 

Chundur Dut Singh v. Howree Misr. 
.Appeal, 98. 

Chundur Kishore Gbose a. Gopal Chundur# 
Gooho. Sale, 1.' 

Chundur Madhub Soor a. Lukbeenuraiu 
Das. Assessment, 39. 

Chundur Mohun Mookerjee v. Sreeram 
Chundur Mookerjee. Practice, 144. 
Chundur Munee Dibeea a: Doorga Munee 
Dibceab. Practice, 281. 

Chundurnath Dutt a. Ranee Freea Dassee. 

Action, 150; Practice, 189. 

Churn Dass v. Soormouee Goalee. Ameen, 

8 . 

Chutree Singh a. Sadho Singh. Mort¬ 
gage, 36. 

Chutta Singh a. Bheeka Singh. Practice, 
293; Pre-emption, 10. 

Chatter Dharee Lai v. Bikaoo La). An¬ 
cestral Estate, 2; Limitation, 19. 130. 
Cbutterdharee Singh a. Hukcem A- 
bool Hosein. Appeal, 157; Limitation, 
60. 

Chuttoo Ram TewarOfe, Petitioner. Prac¬ 
tice, 441. 

Chuttur Bqje a. Ram Churn Das. Reli¬ 
gious Endowment, 7. 

Chutturdharee Singh a. Nurunjun Singh. 
Practice, 153. 161. 

Chytun Churn n. Sheikh Nujcemooddeeu. 
Assessment, 56. 

Chytun Churn Sein, Petitioner. Attach¬ 
ment., 22. 

Cbytnnpcrsaud Raee v. Gopeemohun Bose. 
Practice, 296. 

Cockerell a. Joy Chundur Paul Chow¬ 
dhree. Insolvent, 5; Jurisdiction, 22. 
Coell, Petitioner. Jurisdiction, 33. 

Cohen, Petitioner. Sale, 11. 

Collector of Backergunge v. Indurrmmee 
Chowdrain. Sale, 19. 86. 

Collector of Backergunge a. Kalee Per- 
shad. Sale, 8. 

Collector of Benares a. Golab Konwur, Mt. 
CQnfiscation, 2, 3, 4; Evidence, 34 *, 
Grant, 6, 7 ; Maintenance, 2. 

Collector of Bhagulpore v. Shewnk Ram. 

Jurisdiction, 33; Malikaneh, 2. 

Collector of Bholoa a. Daya Mai Debia, 
Mt. Appeal, 72 a. 

Collector of Calcutta a. Russik Lai .Sein. 

Action, 25; Mesne Profits, 30. 

Collector of Chittagong a. Keylaschunder 
Kanoongo. Sale, 15. 97. 

Collector of Cuttack a. Doorgapurshad 
Mungraj. Sale, 18. 

Collector of Cuttack a, Rajah Shah IJkbur 
Hosein. Sale, 85. 

Collector of Dacca v. Lamb. . Costs, 15; 
Sale, 62. 

Collector of Dinagepoor v. Muha Mye 
Dcbbea. Manager, 7. 

Collector of Jounpoor a. Nunkoo Singh. 
Limitation, 95. 
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Collector of Jounpore v. Ramnewaz Singh. 
Attachment, 15. 

Collector of Moorshedabad a. Buldeo 
Shaha. Sale, 92. 

Collector of Moorshedabad a. Janokeenath 
A Chowdree. Jurisdiction, 58; Sale, 72. 
101 . 

Collector of Mymensing, Petitioner. But- 
wara, 1. 

Collector of Mymensing a. Abdool Ilufoez. 
. . Sale, 54. 

Collector of Mymensingh «. Ilurnatb 
Surmah Chowdry. Pines, 3. 

Collector of Mymensingh a. Ranee Bboobun 
Mye Dibea. Action, 85. 

Collector of Mymensingh a. Rousbun 
Kbatoon Chowdrain. Action, 161. 

Collector of Mymensingh a. Ruttun Mun- 
nee Dassee. Pines, 3; Sale, 20 a. 

Collector of Nuddeah a. Govind Munee 
Dasee. Jurisdiction, 61. 

Collector of Purneah, Petitioner. Col¬ 
lector, 13; Jurisdiction, 64. ♦ 

Collector of Purneah a. Rajah Anundnath 
Raee. Collector, 14, 15. 

Collector of Rajshah^e a. Abbott. Dawk, j 


Collector of Rajshabye a. Rajah Anund¬ 
nath Raee. Action, 82 . 

Collector of Rungpore v. Gudadhur 
Chowdhree. Limitation, 80. 

Collector of Rungpore a. Rani Jaydurga. 
Appeal, 52c, 52 d. 

Collector of Sylhet a. Maharajah Kishen 
Kishore Manik. Jurisdiction, 90. 
Collector of Tipperah a. Kishen Gobind 
Bhuttacbarj. Jurisdiction, 21. 

Collector of Tipperah a. Ramkishore Dutt. 
Jurisdiction, 33a. 

Colville v. Bennett. Evidence, 14. 
Commissioner of Agra v. Bell. Sale, 35. 
C 6 ndapa Moodily v. Veerasamy Moodily. 
Practice, 399. 

Congana ‘Veetil Moideen Cooty a. Mana- 
vicrama. Elephant, 1; Practice, 411. 
Conny Loll Tagore a. Sree Motee Naboo- 
doorga Dabee. Interest, 1 ; Will. 4. 
Coodelen Ooraiya a. Coonoomal Coonhy 
Cootty. Resumption, 1. 

Coomfery Chattoo a. Errumbala Chundoo. 

Religious Endowment, 4, 11, 12. 
Coonoomal Coonhy Cootty v. Coodelen Oo- 
miya. Resumption, 1. 

Cooppummaul a. Lutcbmana Iyen. Assess¬ 
ment, 19. 

Coraja Shettaty a. Toolooviya Shetty. 

Adoption, 6 ; Limitation, 29. 

Cotagerry Boochiah a. Vutchavoy Vencata 
Jagapaty Rauze. Settlement, 8 . 

Gotten a. Sashiengar. Inheritance, 25a; 

Manager, 3 ; Religious Endowment, 1 . 
Courjon a. Goluck Chundur Chowdhree. 
, Action, 92. 

&>wie v, Remfrdy. Notes, 1. 

Crawford v. Spooler. Ship, 5. 

Cruise a. Gunnefeb Raee. Practice, 94. 
Crump a. Shearman. Guarantee, 1. 


Crustna Bin Sucshett, Case of. Criminal 
Law, 112. 

Culpeper to. Sheik Sooltan Saib Sowdagur. 
Deed, 10 . 

Curaralli Saib a. Moonyeppa Moodely. 
Mortgage, 49. 

Cundapab Chetty a. Mooneyummah. Prac¬ 
tice, 415. 

Curpana Serva Garen a. Hunoomuntien. 
Practice, 408. 


D. 

Dabee Pershad v. Madhoo Singh. Action, 

68 . 

Dabee Singh v. Bujroo Singb. Guardian, 
4 ; Inheritance, 34 ; Practice, 82. 

Dabeepershad v. Mudud Ali. Deed, 8 . 

Dabeepershaud v. Purtab Singh. Appeal, 
149. 

Dagun Ram a. Joogul Kishore. Notice. 

8 . 

Dajee Agufwalla v. Ballajee Bin Suddoo 
Aweer. Criminal Law, 118. 

Dajee Wullud Yemajee, Case of. Crimi¬ 
nal Law, 138. 

Dakbeena Debia, Petitioner. Practice, 
144a. 

Dallas v. Roghoobur Dyal. Bill, 8 ; New 
Trial, 2; Pleading, 28, 29. 

Damojee Kosajee, Case of. Criminal Law, 
205. 

Damoo My tee v. Durpnarain Pal. Action, 
41 ; Sale, 83. 

Damoodur Churn Chukurbutty v. Nyaraut 
Shah. Practice, 216. 

Danutram Nundlall a. Baec Manick. Deed, 
15 . 

Darcbyle Ramiab v. Chennuppo. Appeal, 
124. 

Dasee Munnee Dibbeaa. Chaund Sarontal. 
Practice, 98. 

Daserauze Mungaputty Row v. Chamete- 
cunty Ramasawmy Sastry. Practice, 
430. 

Dataram Singh v. Odit Singh. Mortgage, 
76; Sale, 43. 

Daud Mullic Fredoon Beglar, Pelitioner. 
Attachment, 2c; Costs, 12a; Practice, 
3236. 

Daya Mai Debia, Mt. v. The Collector 9 ! 
Bholoa. Appeal, 72 a. 

Debee Churn Biswas v. Kishen Kishwur 
Raee Chowdhree. Action, 66 . 

Debee Dass Sein a. Osman Sarung. Prac¬ 
tice, 306. 

Debee Debul v. Judobeer Singh. Mesne 
Profits, 31; Practice 170. 

Debee Dutt Tewaree v. Jhubboo Dutt 
Tewaree. Practice, 175. *' 

Debee Singh a. Guneish Sookul? Action, 
97. 

Debnurain Chuckerbutty a. Kewul Kishen 
Chuckerbutty. Assessment, 15. 

Debnurain Ghose a. Reazut Ali. Practice, 
391. 

Deehoo Raee a. Maba Rajah Juggut Iudur 
Bunwaree Lai Bahadur. Surety, 1, 2. 
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Deel Singh v. Gunsham Kowur, Mt. Main* 
teuance, 1. 

Deendial ». Sujjun Koonwar, Mt. Inhe¬ 
ritance, 6. 

Deendyal v. Syed Hoosspin Ali. Evidence, 
57. 

Deep Chtrad Sahoo v. Hurdeal Singh. 
Ancestral Estate, 3; Practice, 114. 172; 
Relinquishment, 3. 

Deguumber Purshaud a. Genda Lai. Ap¬ 
peal, 32. 

Degumber Singh v. Kalee Pershad Singh. 
Limitation, 35. 

Degumbur Ghose a. Sheebnath Ghose, 
Appeal, 66 ; Costs, 23. 

Degumbur Suhaeca. GujputRaee. Action, 
165. 

Delpeirou a. Government. Criminal Law, 
19.. 

Denobundoo Bannerjee v. Muddun Mobun 
Bonnerjee. Limitation, 63. 

Deo Narain v. Shewuu Prfldy. Mesne 
Profits, 15. 

Deochund Lai a. Seetaram Mehtoon. 
Action,-70. 

Deokeenundun a. Kanoo Ram. Appeal, 
152. 

Deonarain Doss v. Doorgapershad. Par t- 
ner, 8. 

Deonath Jha v. Maharajah Hetnarain. Ju¬ 
risdiction, 103, 104. 

Deputy Collector of Pubna a. Shureeutoola 
Chowdree. Action, 23 ; Sale, 63, 64. 

Deputy Collector of Pubnah v. Kirteenatb 
Surmah Mujmoodar. Appeal, 39. 

Derko Eandao a. Jankee Kaee. Lease, 
3. 10. 

Derridon v. Shababooddeen. Action, 172. 

Derum Se mita a.G ootina SoobusspaCbowda. 
Deed, 7. * 

Devedial Koar a. Sheochurn Koar. Prac¬ 
tice, 208. 

Dewan Bibi v. Shumshere Ali. Sale, 40. 

Dewan Ramnath Singb v. Moeenul Fatima, 
Mt. Evidence, 32. 

Dewan Ramnath Singh v. Thakur Das. 
Interest, 34. 

Deyalee Dassea a. Man Sing. Arhitra* 

' tion, 15. 

ijDeybee Pershad v. Madhub Patuk. Ap¬ 
peal, 96. 

Dbana, Mt. a. Gungolee Singh. Assess¬ 
ment, 62. 

Dbana Beebee, Mt. a. Mulik Basa. Mort- 

. gage, 26. 51 j Wajib-al-Arz, 4. 

Dheer Singh, Petitioner. Appeal, 150. 

Dheera Kulleeta a. Ghola Kara. Practice, 
420. 

DbonemonA Dossee v. Protaub Sing. 
Act, If 

Dboolchund a. Sheikh Gholam Mohumed. 
Pre-emption, 9. 

Dhoul Pandee f w. Lotun Race. Sale, 77. 

Dhun Singh a. Rao Roshun Singh. Action, 
137 *, Deed, 17. 

Dhunmonee Datnee a . Gunganarain Moo- 
keijea. Practice, 210,220. 


Dhunmunny Dassee, Mt a. Rajkishen 
Shah. Practice, 163. 

Dhurm Kowur, Mi «. Baboo Kishen Pur- 
shad Sahce. Limitation; 105. 

Dhurm Siugh a< Mathuram. Mortgage, ' 

36. # 

Dhurmraj a, Alhthondee Khan. Religious 
Endowment, 19. 

Dhurumdass Nurseedass a. Baee Gunga. 

Ancestral Estate, 5; Guardian, If ' l 

Dhurnee Dhur Chuckerbuttee Sheikh. 
Afzul. Appeal, 84. * 

Dhurrum Dass a. Kishen Pershaud. • Ac¬ 
tion, 111. 

Dias a. Bondville. Contract, 12, 13. , 

Dilawur Ali a. Abdur Ruheem. Limita¬ 
tion, 18. 

Dilawur Ali a. Suddep Board of Revenue. 

• Jurisdiction, 46. 

Dilshcre Khan a. Jankqeram Bbuggut. 
Practice, 295. 301. 

Dinajee Bin Dhoolbhajee Patell v. Raitijee 
Bin Dyajee Patell. Inheritance, 13. 

Dinkur Aljbajee a. Gopal Sudasew. Deed, 

1; Mortgage, 2. 

Directors of the Union Bank a. The Queen. 

Joint-Stock Company, 1. » 

Doddacharryar v. Parooraal Maicken. Li¬ 
mitation, 75; Religious Endowment, 

3. 

Doe dera Bissonath Day v. Hiftler. Costs, 

5; Ejectment, 1. 

Doe dein. Hurreedhur Dutt v. Isaac. Exe¬ 
cutor, 5. * 

Doodraj Singh v. Imrut Lai. Practice, 

349. 

Dookbijye Singb v. Benee Madho Singh. 
Limitation, 112. 

Dool Gobind Das v. Mobummud Nazim 
Chowdhree. Limitation, 54. 

Doola Dibeeah a. Jy Narain Bose. Prac¬ 
tice, 310„311. * 

Doolar a. Bishundehee, Mt Cast, 5. 

Doolea Dass a. Hurmuttoonnissa, Mt. Col¬ 
lector, 10. 

Doolea Ghosain v, Bboodun Bewa. Aptiolft, 

89. 

Doolee Cbund a. Nidhee. Action, 132. 

Dooleh Dibah n.'Bhyrob Cbundur Mujmoa- 
dar. Action, 152. ' 

Doolubdass Kasseedass v. Kumroodcen 
Buknrbhaee. Insurance, 4; Stamp, 6. 
Doollum Beebee, Mt. a. Begraa Jan, Mt. 
Inheritance, 32,33. 

Doond Buhadoor v. Raee Koosal Singh. 0 
Limitation, 67. 

Doorga, Mt. a. Neeladhar. Action, 141. 

Doorga Churn Dut <*. Sonutua Gbose. 
Limitation, 39. 

Doorga Churn Shoor a. Kishen Cbnnder 
Neogee. Benami, 1. 

Doorga Das Buttacharjah v. Seetul Munnee 
Dibbea, Mt. Action, 113U Title, 9. 

Doorga Das Fotedar v. lloodur Furstpd 
Mookerjee. Action, 169; ' ' 

Doorga Koonwur, Mt a. Noomurto©,'' Mt 
Relinquishment 5. 

FF 



418 DOO [INDEX' bF CASES.] ENA 


Doorga Koonwur, Mt v. Radha Koonwur 
Mt. Practice, 246. 

Doorga Munee Dibeea v. Chundur Muaee 
Dibeeah. Practice, 281. 

Doorga Munnee v. Ham Chundur Haee. 
Action, 48 ; Evidence, 40. 

Doorga Persad Roy Chowdry v. Tarra 
Persad Hoy Chowdree. Trustee, 4. 

Doorgachurn Chattcijee a. Hurchundur 
Pass. Practice, 59. 

Doorgapershad a. Deonarain Doss. Part¬ 
ner, 8 . 

Doorgapurshad Mungraj v. Collector of 
Cuttack. Sale, 18. 

Doorguttce, Mt. a. Kobeer Faqeer. Cri¬ 
minal Law, 69. 77. 

Doorjun a. Munglee. Mesne Profits, 19. 

Donald v. Peetum Rao. Practice, 181. 

Dost Mahomed Khan Chowdry v. Kaskee 
Isree Debea. Land Tenures, 1 1 ; Limi¬ 
tation, 38. 

Doteeram Kewut o. Boolye Kewut. Prac¬ 
tice, 52. 

Dowlut Konwur v. Bisbun Suhaee Singh. 
Bond, 23. 

Dowlut Rae, Petitioner. Practice, 49. 

Dowlut Ham a. Jusram. Pleader, 11 ; 
Practice, 278. 

Dowlut Ham Sahoo a. Hoolas Rae. Appeal, 
31, 32, 33. 

Dowlutta Wullud Bappoo a. Government. 
Criminal Law, 193. 

Driver a. Moolchuad Baboo. Sale, 5. 

Dromohee, Mt. a. Rao Ramshuuker Raee. 

41 

D’Souza a. Weinholt. Bill, 4, 5, 6 , 7. 

Duberul Huq v. Joynarain Bose. Assess¬ 
ment, 45. 

Dubus v. Pursunnath Raee. Sale, 39. 

Puban v. Rawstorne. Practice, 245. 

Dqkhha Dossea, Petitioner. Interest, 24. 

Dmmeer Khan a. Anoopnauth Missur. 
Evidence, 57 ; Limitation, 77. 

Dunlop v. Issur Chundur Gungolee. .Prac¬ 
tice, 202 . 

Dunlop a. Kisben Jeebun Bukshee.. Ac¬ 
tion, 153; Practice, 191, 192, 193. 

Durbarce Lai a. Btrj Beharee Singh. 
Pre-emption, 19. 

Durbaree Lai Sahoo v. Baboo Ram Nurain 
Singh. Interest, 36. 

Durbijei Singh «. Nadir Bibi. Mesne 
Profits, 27 ; Sale, 16. 

Durbmoee Dasi v. Takoordass Sein. Prac¬ 
tice, 147, 

Durga Ray, Petitioner, Limitation, 138«. 

Durp Raee v. Mohaja Bibi. Practice, 
74. 

Durpnarain Pal a. Damoo Mytee. Action, 
41 v Sale, 83. 

Durpnurain Race v. Sreemut^: Raee. 
Assessment., 26; Limitation, 52. 

Durriao Singh a. Rawut Ghunssm Singh. 

Tifie, 10. 

Duttoo Wullud Bssujee v. Mulkappa. Mi¬ 
ra#?, 1 . 1 

jd»#rka Doss, Petitioner. Surety, 3. 


Dwarkanatb Bose v. Byrub Chundur Butt 
Evidence, 50. 

Dwarkanath Bose a. Bhyrub Chundur Ilaee. 
Practice, 299. 

Dwarkanatb Chatteijee v. Moteelal Sheel. 
Appeal, 137. 

Dwarkanath Dutt a. Ram Kishoon Ghose. 
Practice, 120. 

Dwarkanath Raee v. Sham Chand Baboo. 
Limitation, 55. 146- 

Dwarkanath Soor v. Goonomonee Dibbea. 

Costs, 36; Debtor, 4, 5. 

Dwarkanath Thakoor a. Rajah Anundnath 
Rai. Mesne Profits, 28, 29. 

Dwarkanath Thakur v. Anundnath Raee. 
Practice, 321. 

Dwarkinath Singh v. Parbuttee Churn 
Sirkar. Action, 116; Assessment, 13«. 
55. 

Dya n. Ohiram. Slavery, 2. 

I)ya Mayc Debbea, Mt. v., Collector of 
Bhuloa. Sale, 17. 

Dya Mye Chowdhrain v. Tara Purshad 
Raee. Mesne Profits, 7. 

Dyal Chund Bose a. Sham Chund Bose. 

Regulation, 2; Sale, 74, 75, 76. 

Dyanath' Raee a. Kali Das Neogoe. Evi¬ 
dence, 129. 

Dyanut Biswas v. Ameer Paramanick. 

Criminal Law, 80. 

Pyaram v. Saunders. Security, 6 . 

Dyaram Doolubh v. Baee IJmba. Husband 
and Wife, 1. 

E. 

East India Company v. Oditchurn Paul. 
Limitation, 4 a, 46, 4c, Ad, 4c; Practice, 
2 ; Statute, 2, 3. 

East-India Company a. Surnomoye Dossee. 
Will, 5. * 

Eduljee Byramjee a. The Queen. Charter, 
1. . 
Eedul Koonwur v. Koonwur Dahee Singh. 
Adoption, 9. 

Eera Bin Chennappa, Case of. Criminal 
Law, 206. 

Eeshurchunder Chowdry a. Raleechunder 
Surma Chowdry. Partition, 6 , 7, 8 . 
Eglinton //.. Campbell. Pleading, 30. 
Ekenatha Ellea Kymul Kesha Ooney a. 

Shamoo Putter. Mortgage, 24. 
Ekkanatha Appoony ». Poonarama Putter. 
Action, 77. 

Eknatheens Paniotty a. Shepherd. De¬ 
famation, 3. 

Elias Marcus v. Fukhrooddeen Mohummud. 
CoBts, 24. 

Elias Marcus a. Tarnee Churn Pukrashee. 

Evidence, 111, 112. * 

Elson v. Mooteeul Ruhman. Sbi]>, 6 . 
Emara Bandee, Mt., Petitioner. Practice, 
198. 

Emam Buksh v. Koorban Ali. Practice, 
364. 

Emamooddeen Khan v. Telok Singh. Ap¬ 
peal, 103. 

Enamdar Brahmins of Soorpal a. The 
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Mokuddims of Kunkunwady. Arbitra¬ 
tion, 17. v 

Errumbala Chwrdoo v. Coomery Chattoo. 
Religious Endowment, 4. 11, 12. 

Eshunchundur Chuckerbuttee a. Bisses- 
suree Dibbea. Evidence, 141; Practice, 
383. 

Eshur Chunder Rae v. Mohun Boss. Con¬ 
tract, 4. 

Eshur Chundur Moonshee'a. Eshur Chundur 
Muzoomdar. Action, 93. 

Eshur Chundur Muzoomdar v. Eshur 
Chundur Moonshee. Action, 93. 

Eusuff v. Mohummud Gazee. Practice, 
185. , 

Ex-parte Biddle. Notary, 1, 2. 

Six-parte Carruthers. Notary, 1, 2. 

Ex-parte Rajenchunder Neoghee. Prac¬ 
tice, 2 b, 3, 4, 5. 

F. 

Fabian v. Walter. Sequestration, 1. 

Fagan v. The Bank of Bengal. Power of 
Attorney, 2-, Practice, 1, la, 16. 

Fagoff a. Bundhoo Bhangur. Criminal 
Law, 45. 

Fabeemoonuissa, Mt. v. Luttedloonnissa, 
Mt. Reference, 2. 

Faiz Ali Hujjam a. Government. Criminal 
Law, 34. 

Faizoo Pramanick, Petitioner. Appeal, 
616. 

Fatima a. Ameen Burrekham. Criminal 
Law, 179. 

Fatimah Khanum, Mt. a. Tajoo Tumakoo- 
wallah. Practice, 60. 

Fatima Khanum, Petitioner. Possession, 3. 

Fawcett v. The Justices of Bombay. 
Assessment, l. 

Fcwsou v. Phayre. False Imprisonment, 
3; Jurisdiction, 3. 

Fletcher, Petitioner. Sale, 65. 

Fletcher a. Syud Inayut liuza. Appeal, 
53; Practice, 250, 251. 

Fowle v. Brigiitman. Partner, 7; Prac¬ 
tice, 362. 

Frainjee Ruttonjee v. Nusseerwanjee Rut- 
tonjee. Pleading, 5. 

Fraser v. Omed Ali Mistree. Practice, 47. 

Fraser v. Pearee Sooudree Bassee. Com¬ 
promise, 2 ; Evidence, 11; Limitation, 
47. 

Fre Jose Augustinho Gomes a. Carew. 
Action, 155. 

French a. Hookum Chund Beyhanee. 
Guardian, 9; Infant, 5. 

French v. Kazee Suffur Ali. Sale, 28. 

French v. Kishen Koomar Khan. Assess¬ 
ment, 4?; Evidence, 99. 

Fukeer* Chund Beo v. Brijmohun Bas. 
Limitation, 99. 

Fukeer Chundur Bukshee v. Goluck Chun¬ 
dur Shah. Evidence, 124. 

Fnkeera Wullud Jeewun, Case of. Cri¬ 
minal Law, 107. 

Fukeerchund Holdar a. Ram Kummul 
Mundul. Practice, 55. 


Fukeeroodeen Mohummud v. Bugwuttee 
Bassea. Appeal, 119; Practice, 300. 

Fukeerun, Mt. v. Sheikh Moula "Buksh. 
Practice, 101. 

Fukhrooddeen Mohummud a. Elias Marcus. 
Costs, 24. 

Fukhurooddeen Mohummud a. Usdun-o- 
Nissa Bibi. Action, 107; Limitation, 
68 . 

Fukhroodeen Mohummud Ahussun Chow- 
dhree a. Govind Lai Iiaee. Limitation, 
80. 

Fulton a. Casement. Appeal, 7. 

Fuqeer Chund v. Neokee. Limitation, 10. 

Fuqeer Chund v. Sunkur Butt. Jurisdic¬ 
tion, 87, 88, 89, 89a. 

Fuqueera Khan a. Caseenatb. Assessment, 
37. 

Furlong, Petitioner. Bebt, 2. 

Furrook*oon-Nissa Begum a. Ram Ruttun 
Rae. Title, 1. 

Futteh Ali Khan v. Mohumed Hoossein 
Khan. Title, 11. 

Futteh Chund Salioo a. Bhog Raj Thakor. 
Appeal, 77 ; Sale, 7. 

Futteh Narain Singh v. Bhoabul Singh. 
Evidence, 57. 

Fuel Iioosseiu a. Ruttun Koonwur. Mort- 
gage, 41. 

Fuzl Kureem v. Hubeebool Hoosein, Mesne 
Profits, 17. 

Fyzonissa Khatoon v. Sukeena Kbatoon. 
Jurisdiction, 77. ^ 

a. 

Ganapaya a. Vencapa Ilegady. Evidence, 

20 . 

Gandaram Lingareddy a. Suhuc&r Atibala- 
sing. Boud, 4. 

Garemella Chinna Auniah a. Garemella 
Juggunadhum. Bond, 3. 

Garemella Jugganadhum v. Garemella 
Chinna Auniah. -Bond, 3. 

Garstin, v Lukhee Nurain Mundul. Tosts, 
23. 

Garstin v. Obhoye Churn Mookerjee. Sale, 
29, 30. 

Gasper, Petitioner. Assets, 2; Mesne Pro¬ 
fits, 24 a. 

Gasper v. Mytton. False Imprisonment, 
2; Jurisdiction, 18. 

Gosper Malcolm Gasper a. Khajeh Gabriel 
Avietick Ter Stephanoos. Account, 2; 
Action, 76 ; Evidence, 115. 

Gaurchandrapal v. Khwaja Aleemullah. 
Action, 59. 159. 

Gaurmohan Roy v. Sumbhoochandra Roy. 
Evideuce, 86a. 

Gaurmohan Sha, Petitioner. Costs, 42,43, 

Gawreekauth Bhar a. RaumdoolauJ l.ush- 
kur. Action, 4. 

Gayatree Bhutter a. Krisna Bhutter. 
Practice, 448. 

Genda Lai v. Deg umber Purshaud. Ap¬ 
peal, 82. 

Ghalib Jahan Begum, Mt. v. Nuwab Mo¬ 
humed Hoossein Khan. Action, 142. 
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GharrooBin Dewjee,Case of. Criminal Law, 
152. # , 

Ghazeeoodeen Mohumud a. Muddunmohun 
Chund. Bond, 6. 

Ghola Kara v. Dheeroo Kulieeta. Prac¬ 
tice, 420. 

Gholam Ahmed v. Bindobosinee Dabee. 
Jurisdiction, 4. 

Gholam Durbesh Jowur a. Hamgopal 
Mookeijea. Action, 26; Assessment, 
63. 

Gholam Hoossein Khan v. Peearee Begum, 
Mt. Practice, ‘284. 

Gholam Imam v. Joynaraiu Bose. Assess¬ 
ment, 45. * 

Gholam Khadir Khan v. Jowahir Singh. 
Practice, 183. 

Gholam Komar v. Moulvee Muhseenud- 
deen. Practice, 382. 

Gholam Moheeooddeen a. Ghosain Doss. 
Land Tenures, 10 ; Limitation, 3.8. 

Gholam Mohummud Shah v. Bunjooree 
Cheragee. Assessment, 64; Evidence, 
83. 

Gholam Nubbee v. Sydun Beebee. Prac¬ 
tice, 154. 

Gholam Nubee a. Hydur Buksh. Bond, 
13. 

Gholam Eubman v. Rajah Radha Kaunth. 
Assessment, 49- 

Gholam Sufdur v. Zynoo Bibi. Assess¬ 
ment, 40. 

Ghoolab Koonwur, Mft. v. The Collector of 
Benares. Evidence, 34 ; Grant, 6, 7. 

.Ghoolam Jeelanee v. Sundui, Mt. Slavery, 

1 . 

Ghoolam Mohamed Khan a. Sarah Begum. 
Gift, 7. 

Ghoolam Shahoodeen Mohammed Soodary 
a. Mooddoo Veucataramachetty. Mort¬ 
gage, 28. 

Ghosain Doss v. Gholam Moheeooddeen. 
La^d Tenures, 30 ; Limitation, 38, 

Ghosain Manpooree v. Ham Rick. Insu¬ 
rance, 2. 

Gbuffooroonnissa a. Seyud ICoorban Alee. 
Pleader, 4. 

Ghur Bhuru Jhab v. Soophul Misser. Ap¬ 
peal, 123. 

Ghureeb Chund v. Aknl Zurgur. Action, 
37. 

Ghurgope a. Shewaram. Assessment, 52. 

Gilmore a. Stevens. Insolvent, 1. 

Girdharee Das v. Muha Rajah Roodur 
Singh; Practice, 243. 

Girdharee Lall a. Bhola Singh. Gift, 2. 

Girdharee Lall v. Survee Seree, Mt. Ac¬ 
count, 3. 

Girdharee Purshad, Petitioner. A5ra, 1. 

Girwur Nurain Singh v. Motee Lai. Ap¬ 
peal, 157 ; Pre-emption, 16. ^ 

Girwur Sing v. Pfrtaub Narain. Evidence, 
-119. t 

Gobind Chund Muhajun v. Mohummud 
Fyz Bufchsh. Limitation, 140. 

Gobrad Chunder Baboo a, Rampersad Hay. 

■ Bond, 11. If, 


Gobind Chunder Raee, Petitioner. Payment 
of Money into Court, 2. 

Gobind Chundur Raee a.‘ Kishen Kaunth 
Shah. Limitation, 100. 

Gobind Pershad Khan, Petitioner. Security, 
5. 

Gobind Purshad v. Syud Gholam Nujuff. 
Lease, 5. 

Gobind Ram Bearer a. Ubhoy Churn Pan- 
dah. Practice, 201. 

Gobindcbund Moonshee a. Hunter. Prac¬ 
tice, 34 Id, 341 e, 341/. 

Gobindeebeebee a. Mungul Sein. Bond, 

i 22 . 

Gobindmannee, Petitioner. Practise, 441a. 

Gobindmunnee Chowdhrain v. Parbuttee 
Chowdhrain. Action, 158; Practice, 
83. 

Gobindram a. Ilurnarain. Religious En¬ 
dowment, 5. 

Gobra Mundul a. Bhunjun Mundul. Action, 
48; Construction, 1 ; Practice, 107. 

Goday Sooreya Narraina Row v. Capela 
Soobiah. Interest, 29. 

Godye Mullungy a. Soobuddra, Mt. Crimi¬ 
nal Law, 32. 

Gokool CSundur Raee v. Kallee Dass Raee. 
Evidence, 15. 

Gokoolanund Raee v. Soonder Nurain 
Raee. Evidence, 135 ; Practice, 447. 

Gokul Bhawa, Case of. Criminal Law, 157. 

Gokul Chund Sahoo v. Meer Abdooilah. 
Evidence, 120. 

Golab Koonwur, ML v. The Collector of 
Benares. Maintenance, 2; Confiscation, 
2, 3, 4. * 

Golab Peshagur, Mt. a. Government. Cri- 
’ initial Law, 66. 

Goiuc Chunder Roy, Petitioner. Appeal, 
56. 

Goluck Chunder Biswas t>. Sumboo Chun¬ 
der Rae. Action, 11. 

Goluck Chuudur Chowdhree v. Courjon. 
Action, 92. 115. 

Goluck Chundur Chowdhree v. Kalleekaunt 
Lahooree. Hindu Widow, 11. 

Goluck Chundur Gungolce a. Kassee Isso- 
ree Dibbea, Mt. Practice, 381. 

Goluck Chuudur Shah a. Fukeer Chuudur 
Bukshee. Evidence, 124. 

Goluck Nath Bose, Petitioner. Debtor, 9. 

Golucknath Chowdree v. Gour Munee 
Cbowdrain, Mt. Deed, 11. 

Golucknauth Sandial a, Bycauntnauth San- 
dial. Will, 1,2, 3. 

Goluk Dey Kait a. Government. Criminal 
Law, 62. 

Golukchunder v. Kewulnurain Punthee. 
AgenL 7. *' 

Gomanee Ram Sookul v. Makburf Prac¬ 
tice, 329. 

Goneish Dutt a. Pokhnaraiun. Malikaneh, 
3; Practice, 89. 

Goolah a. Sunhee Ram. Practice, 425. 

Goolam Mahomed Wullude Shaik Oomer 
v. Wunmalee Umhadass. Abatement, 
1 . 
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Goolsar Shah Faqueer v. Hazarat Cassim 
Ali Shah Kaudery. Religious Endow¬ 
ment, 23. 

Goolzar Singh a. Government. Criminal 
Law, 67. 

Gooman Raee v. Nurkoo Itaoot. Evidence, 
71. 

Goona Munee Dibeeah v. Bhugwuttoe 
Dassee. Hindu Widow, 7. 

Goonomonee Dibhea «. Dwarkanath Soor. 

Costs, 36; Debtor, 4, 5. 

Goor Dyal Singh v. Mirza Ameen Beg. 
Settlement, 2. 

Goora Rai v. Sheonarain Singh. Wajib- 
al-Arz, 1, 2; 

Goorbuksh Ram a. Government. Criminal 
Law, 28. 33.' 

Goordass Koond v. Oodye Nurain Raee. 
Practice, 279. 

Goordutt Chowdhree ». Munooruth Chow- 
dhree. Limitation, 15. 

Goordyal Chowdhree r.Nundkisliore Ghose. 
Act, 8 . 

Gooroo Das Koond v. Odenurain Rac. Ju¬ 
risdiction, 92, 93. 

Gooroo Das Race v. Moonshee Mufeczood- 
deen. Practice, 111. 

Gooroo Das Ray, Petitioner. Guardian, 

12 . 

Gooroo Dassee a, Komul Munnee Dassea. 
Piactice, 224. 

Gooroo Govind Chowdhree v. Bhowany 
Hunker Sircar. Title, 4. 

Gooroo Purshad Goh a. Ramlochun Goh. 
Practice, 100. 371. 

Goaroobuksli Ram Misrayer v. Sowcar 
Lutchmana Prasad Misrayer. Hindu 
Widow, 16. 

Gooroochurn n. Jackson. Appeal, 47. 
Gooroocliurn Poromauick a. Oakes. Agent, 
1 ; Landlord and Tenant, 1. 

Gooroodas Biswas v. Hnrnath Raee. Prac¬ 
tice, 174. 

Gooroopershad Bhoomik a. Sheikh Munua. 
Assessment, 13. 

Gooroopersliad Gohu v. Greeschundcr 
. Bukshee. Evidence, 66 ; Mortgage, 
63. 

Goorpersaud Raee v. Moulvee Abdool Ali. 

Limitation, 33; Practice, 128. 
Goorpersaud Raee v. Sumbboonath Dutt. 
Limitation, 117. 

Goorsahay, Petitioner. Appeal, 139. 
Gootina Soobuppa Chowda v. Derum Se¬ 
mi ta. Deed, 7. 

Gopal Buksh Kaha «.< Hurchurn Sookul. 
Practice, 287. 

Gopal Bhkut v. Boodha Sen. Practice, 
65. 

Gopal Das v. Khajeh Rusool Khan. Bond, 

10 . 

Gopal Das v. Teelukdharee Lall. Practice, 
280. 

Gopal Das Sindh Maun Data Mahapater v. 

Nurotum Sindh. Inheritance, 17. 

Gopal Das. Tantee a. Kartik Dey. Criminal 
Law, 57. 


Gopal Dass a. Buchoo Lall Pande. Action, 
171. 

Gopal Dass a. Ramdial Beoparee. Da¬ 
mages, 12, 13; Title, 3. 

Gopal Dobey v. Bibi Munna. Collector, 8 . 
Gopal Kishen Gooho v. Chundur Kishore 
Ghose. Sale, 1. 

Gojpai Lai Thakoor v. Radha Madhub 
Banoorjea. Limitation, 35. 

Gopal Sudasew v. Dinkur Abbajee. Deed, 
1 ; Mortgage, 2 . 

Gopalkrisn Singh v. Lamb. Appeal, 2 7a .. 
Gopaut a. Budloo Sahoo. Action, 133; 
Evidence, 101. 

Gopaui Lai Thakur v. Ram Kishwur Ghose. 
Mesne Profits, 32. 

Gopaula Putter v. Narraina Putter. Hindu 
Widow, 14. 

Gopee Chund v. Ramoo Raee. Practice, 
380. 

Gopee Kaunth Rae a. Byjnath Sein. 
Evidence, 123. 

Gopee Kunt Misr, Petitioner. Jurisdiction, 
81. 

Gopee Mohun Raee a. Raj Mohun Raee. 
Appeal, 101. 

Gopee Hiriiar v. Gungadhur Singh. Prac¬ 
tice, 263. 

Gopee Sirdar v. Turiekoollah Sirdar. Evi¬ 
dence, 9. 

Gopeechand v. Ramoo Roy. Practice, 257. 
Gopeemoliuu Bose a. Chytunpersaudliaee. 
Practice, 296. 

Gopeenath v. Indurmun Ram Sahoo. 
Agent, 10; Arbitration, 7; Evidence, 
J 10 . 

Gopeenath v. Saadut Ali. Practice, 392. 
Gopeenath Burrooab a. Rughoobfler Singh. 
Criminal Law, 8. 48. 

Gopeenath Koond v. Lukhun Bukshee. 
Practice, 233. 

Gopenath Misr a. Ranee Boobun Mye 
Dibhea. Evidence, 117. 

Gora Chund Mundul v. Lai Chaund Baboo. 
Contract, 5. 

Gordon a. Rajindrochunder Neoghy. Plead¬ 
ing, 14. 

Gosain Bhunjun Geer, Petitioner. Juris¬ 
diction, 97. 

Gosain l'hoolgeera. Banee Bebadoor Singh. 

Action, 19 ; Mortgage, 19 ; Practice, 102. 
Gour Buksh Singh v. Shah Sukhawut 
Iloseiu. Limitation,* 64. 

Gour Chundur Pal a. Khajah Alimoollah. 
Land Tenures, 16. 

Gour Dyal Sing a. Mirza Ameer Beg. 
Jurisdiction, 31. 

Gour Kant Deh a. Tara Munee Debea. 
Appeal, 81. 

Gour Kishore Dutt v. Kishen .Kinfeur 
Sirkar. Action, 136 ; Jurisdiction, 94. 
Gour Kishore Nag a. Tarramunni Chow- 
drain. Assessment, 50. 

Gdur Mohun Doss, Petitioner. Jurisdic¬ 
tion, 62. 

Gour Mohun Gosain v. Holodhur Ghose. 
Pleader, 6. 
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G uneshnath Dutt v- Rain -Lochun l)utt. 
Evidence,] Ci 

Gunga, Caseof. Criminal Law, 141. * 
Gunga Bishun ». Salik Rain. Practice, 149. 
j&unga Geer v. Raja Jugut Bahadoor Singh. 

Action, 16; Practice, 13S. 

Gunga Kislten Tewareo v, Ramkour, Mt. 
Pleader, 7. 

Gunga Nurain Pal v. Bheiroo Chundur. 
Limitation, 35. 

Gunga Purshad v. Bhugwan Dutt. Costs, 
38. 

Gunga Purshad v. llujrung Purshad. Ac¬ 
tion, 73. 

Gunga Purshad a. Hurchurn So ok ul. 

Bond, ‘20; Infant, fi ; Practice, >110. 
Gunga Purshad a. Mun Mohuimee, Mt 
Agent., 12; Power of Attorney, 4- 
Gunga Purshad Bebari a. Hurisli Chundur 
Shaw. Practice, 385. 

Gunga Purshad Ghose v. Kalee Mohun 
Cliowdree. Interest. 26. 

Gunga Purshad Sahee v. Madhojiurshad 
Sahee. Action, 33. 

Gunga Ham Bass v. Kishoree Dossee, Mt. 
Inheritance, 1. 

Gunga Saugur Sirltar, Petitioner. Action, 
122 . 

Gungadhur Singh a. Gopec Sirdar. Prac¬ 
tice, 263. 

Gungagovind Biswas a. Sonatun Mudduk. 
Defamation, 10. 

Gunganarain Acbarj v. Cbuudrabuttee 
Dibbea, Mt. Jurisdiction, 54. 
Gunganarain Mookerjea v. Dhunmonec 
Dassoe. Practice, ‘219, 220. 
Gungamirain Ghose a. Sheikh Buktawur. 

Collector, 1 ; Practice, 247. 

Gungamirain Ghose a. Sheikh Rezwan. 
Limitation, 39. 

Gun gapersaud Ghqse, Petitioner. Circular 
Order, 1. 

Gungapershad Bhance v. Ishurchunder 
Mustofee. Practice, 88. 

Guugapershad Ghose v. Ham Fotdar. 
Damages, 2. * 

Gungapershad Ghose a. Sheikh Nnjeeholla 
Lushkur. Appeal, 36. 

' Gungapursliad Ghose v. Joychand Paul 
Cbowdhree, Appeal, 141. 

Gungaram a. Bahadoor Singh. Action, 
J 33. 

Gungaram a. Bampersbad Singh. Appeal, 
42. tit), 61. 

Gungia Wullnd Bussiah v. Ilowliah Bin 
Pursapa. Criminal Law, 108. 

Gungolee Singh v. Dhaua, Mt. Assess¬ 
ment, 62. 

Gungoo a. Luljoo. Deed, 12; Mortgage, 
50. , 

Gunjj$t Jha v. Anund Singh Da$. % Pre¬ 
emption. 15. 

Guonali Pyah Oorf Cuttrec <t. Government. 

Criminal Raw, lfcl. 191. 

Gunneish Race v. Cruise. Practice, 94, 
Gutrnoo Bin Mabadeo, Case of. Criminal 
Law, 197. 


| Grniput Singh a. Joganund Pundit. Ghat, 

Gunput Singh v. ' Ranee Chouhati,. Mt.. 
Hindu Widow, 15. 

Gunsa Ham Dobeb, Petitioner. Action^'84. 
Gungham Kowur, Mt-, a. Deel Singh. 
Maintenance, J. 

Guora Buktance v. Alumchund. Limita¬ 
tion, 73. 

Gurdial Singh, Petitioner. Appeal, 130a ; 
Pleader, 17. 

Gyan Clnmd Salioo a. Baboo Munooruth 
Singh. Mortgage, 10. 

Gyau Chundur Kaee a. Tccloke Chundur 
Race. Adoption, 10. 

Gyanaraiu Pandeh a. Rajnath Tewarec. 
Arbitration, 24. 

Gyanputtec Barioorjea v. Suroop Ohundyr 
Sircar. Practice, 234. 

Gyaram Mundle a. Nundkomar Sawunt. 
Assessment, 23. 

II. 

I-Iafiz Mahmood Khan v. Moonshee Shib 
Lull. Evidence, 57. ' 

Ilaliz Mahmood Khan a. Shib Lall. Mort¬ 
gage, 85, 86. 

Haja Teja, Case of. Criminal Law, 108. 
Hajec Mohumed Imam Buksh a. Mehtir 
Bass. Mortgage, 53. 
llajce Molmmed Kizzilbosh a. Mohummud 
Busheerooddeeri. Practice, 294. 
HajraBibi a. Araeerooddccn. Sale, 4. 
Humid Russool, Petitioner. Practice, 318 
llanoomuntien v. Curpaua Scrva Guren. 
Practice, 408. 

llannmaiipurshad, Petitioner. Practice. 
44 5ft, 445f. 

Haikishwar Chaiidlinri v. Ramdulal Lush- 
kar. Court of Wards, 1. 

Harradhuu Manjee a. Thakoor Doss Shah. 
- Practice, 10(1. 

Harris a. Soluchna, Mt. Executor, 12; 
Jurisdiction, 74. 

Ilasil Zurama Khan v. Ilushmut Jehan 
Begum. Jurisdiction, 23. 44, 
llasleby v. Owen. Writ, 3. 
llastic a. llill. Collector, 12; Jurisdiction. 
59. 

Hazarat Cassim Ali Shah Kaudery «. 
Goolsar Shah Faqueer."' Religious En¬ 
dowment, 23. 

Hedger, Petitioner. Insolvent, 5a. 
lleera Lall r. Bhola Pooree. Costs; 22; 
lleera Lall v. Moonec, Mt, Fines, 4. 
Hcera Lall Cbowdhree v. Rajah Bideanumi 
Singh. Practice, 269, 3«0. 

Hcera Ham Tewarrec v. Rughober Misser. 

Evidence, 116. * 

Heera Sahoo, Petitioned Debtor, fit 
Heeralal Bingbasee a. Sheebiiath Dutt. 
Action, 123. 

Heirs of the late Widow of Rajah Juswunt 
Singh a. Maharajah MRterjeet Singh. 
Collector, &. 

ITijree Begum a. Keyshubpooree. Prac¬ 
tice, 416. 
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HiWer 0 . Doe dem. Bissonath Day. Costs, 
5; Ejectment, 1 . 

Hill v. Bamundas Mookerjee. Deed, 6. 
Hill Jlastic. Collector. 12; Jurisdiction, 
• 59. 

Ilill v. Jychundur Pal. Evidence, 35, 

Hill a Hun must Khan. Costs, 17. 

Hills, Petitioner; Criminal Law, 5. 

Hills v. Greig. Limitation, f»H. 

Hills •«. Prankrislm Paul Chowdhooreo. Cri¬ 
minal Law, 6 . 

Him la Blbi a. lssur Chundur llaee. Ac¬ 
tion, 100 . 

Iiingun v. Azeezoonuissa, Mt. Practice, 
207. 

Iiingun Bibee v Ayna Bibee. Jurisdic¬ 
tion, 10; Practice, 20. 

Holas Ram. Deb, Petitioner. Limitation, 
B7; Practice, 307. 

Holas Singh v. Smnrun Raee. Appeal, 
87; Practice, 302. 

Iloiass Singh a. Itampershad. Practice, 
229. 

Hollow r. Mohun Mola. Collector, 11 . 
Holmes a. Stowell. Practice, 1 1. 
llolodhur Chose a. Gour Mohun Gosaiu. 
Pleader, 0 . 

Plomfray a. Storm. Pleading, H. 
Honooman Singh a. Chedee Singh. Ac¬ 
tion, 101 . 

liookum Clnind Beylianee r. French. 

Guardiau, 9; Infant, 5. 

Hoolas liao v. IJowlut Ram Sahoo. Appeal, 
31. 32, 33. 

Hoolas Tewaree v. Bundoo Tcwarec. As¬ 
sessment, 57. 

Iloolasce ltam v. Ameeroonnissa, Action, 
110 ; Interest, 13. 

Iloolassec Shah a. Gourchunder. Agent, 9. 
iloolect Race a. Obhoy Raee. Practice, 110. 
lloonwunt Singh v. Wulleedad lvhau. Sale, 
17a. 93 

Hoormasjee Bawunjce Modee a. Jomau- 
ram. Gaming, 1. 

HoorulMisrr Chundur Dut Singh. Mesne 
Profits, 34. 

lloorunonissa a. Shookoronissa, Mt. Deed, 
4; Sale, 2. 

Hooseenee a. Bhooputtee Wullud Buslin- 
gapa. Criminal Law, 180. 

Hooscin Buksh u. Lalla Hursuhai. Prac¬ 
tice, 232. 

lloozoorshah Wulud MuzarallasLali, Case 
of. Criminal Law, 14 0 
lloril l>a.? v. Bhuwuns Geer. Appeal, 89. 
llornby v. Brijouauth I)hur. Agent, 2, 3. 
Evidence, la. 

llowliah Bin Pursapa a. Gungia Wullud 
Bussiah® Criminal Law, 108. 

Howre* Misr a. Chundur Dut Shigh. Ap¬ 
peal 98. 

Hubeeb Shah v. Kasheenath Raee. Bond, 
33, 34. 

Ilubeebwl Hooseiu a. Fuzl Kureem. Mesne 
Profits, 17. 

llubeeboonuissau.Sah Rughcr Dyal. Deed, 
13. 


Hudson a. Hurree Doss. Action, 132; 
Evidence, ’80, 81. 

Hudson v. Mascarenbas. Action, 42,; Da¬ 
mages, 3. 

Hukeem «. Bliowannee Decn. Mesne 
Profits, 20. 

Hukeem Abool Hosein ?<. Chntterdharge 
Singh. Appeal, 157; Limitation, 60. 
Hukeem Mohummud Ali a. Beharcelall. 
Practice, 204. 

Hukeem-oon-Nissa, Mt v. Saunders. Prac- 
tiee, 180. 

Hullodhur Bhose v. Muddoosooden Coon- 
doo. Pleading 9. 

Ilullodhur Syce «. Andoree, Mt. Criminal 
Law, 51. 

Hume, Petitioner. Attachment, 1 C, 17 ; 
Practice, 437. 

Hume a. Mackenzie. Arbitration, 1 . 
Hume a. Rada GovindNundee. Practice, 93. 
Hume a. The Queen. Affidavit, 1; Con¬ 
tempt., I, 2 . 

Humnunna Sepoy n. Hunnappa Lohar. 
Dues and Duties, 1 . 

Hunnappa Lobar v. Hunmunna Sepoy. 
Dues and Duties, 1. 

liunoman Paudce a. I’urbhoo Dial Singh. 
Arbitration, 32, 33. 

Ilunooman Pursad a. Gour Sehai. Appeal, 
143, 144. 

Ilunooman Pursaud v. Kalleepersaud.Costs, 
26. 

Hunter v Gohindchund Moonshce. Prac¬ 
tice, 341/ 341c, 341/. 

Ilur Chunder Raee a. Kashee Chundur 
Mookerieah. Butwara, 2. 

Ilur Chundur Lahooreo, Petitioner. Prac¬ 
tice, 439. 

Ilur Chundur Nath a. Nuboo Comar 
C’bowdbree. Notice, 1. 

Ilur Kishwur Chowdree v. Ram Doolal 
Lushkur. Infant, 4. 

Ilur Koonwui, Mt. a, Oodeb Singh. Sale, 
44. 

Ilur Koouwur, Mt. a Runjeot Singh. 
Wajib-al-Arz, 3. * 

Ilur Koouwur, Mt. a. Sheikh Kumur Ali. 
Limitation, 70. 

Hur Patell Bin Chiud Fatell, Case of. 
Criminal Law. 131. 

Hur Soondree Gopteea, ML, Petitioner. 
Sale, 98. 

blur Subai v. Oodya, Mt. Action, 131. 
Huradhun Bagciloo r. llllurig Bewah, Mt. 
Practice, 159. 

Huradhun Mookurjia v. Muthoranath 
Mooktnjia. Adoption, 11 , 12 . 

Hurbujee Raojee v. Hurgovind TrikumdaBg. 
Debtor, 1. 

Iiurbuns Roy a. Bhudoo Raoot. ^.i mi tar 
* tion, 44. 

Hurcbunder Roy v. Sbumsher Shaikh. 

, Criminal Law, 65/ 

fiurchundur Chowdree, Petitioner. Attach¬ 
ment, 20 . 

Hurcliundur Chung r. Huripria Dibbea. 
Appeal, 37. 

G G 
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Hurchundur Hass v. Doorgachurn Chat- 
terjee. Practice, 59. 

Hurchundur Gliose v. Sheikh Kumurud- 
deen Sirkar.' Atneen, 2. 

Hurchundur Laborce, Petitioner. Prac¬ 
tice, 445. 

Hurchundnr Raee Canoongoc a, Thakoor 
Buksh Tewarce. Practice, 342. 

Hurchurn Sookul v. Gopal Buksh Kalia. 
Practice, 287. 

Hurchurn Sookul r. Gunga Pnrshad. 
Bond, 20; Infant, f>; Practice, 111). 

TTurdass Tewarcc v. Luchmee Naraiu 
Singh. Action, 157. 

JIurdeal Singh a. Beep Chnnd Sahoo. 
Ancestral hist ate, 3 ; Practice, 114. 172 ; 
Relinquishment, 3. 

Hurdeb Ghose a Government. Criminal 
Law, 3. 

Ilurdoorga Chowdhrain a. Kalinath Bhoo- 
meek. Evidence, 126. 

Hurdyal Singh v. Newab Tej Mchul Be¬ 
gum. Jurisdiction, 7J. 

Huree Nurain Chowdhree a. Muharajah 
of Btirdwan. Costs, 28. 

Hureeram Bukshee r. Ramchundur Ba- 
nerjee. Jurisdiction, 50; Settlement, 
4. 

Ilurgohind Ghose, Petitioner. Jurisdic¬ 
tion, 50, 51. 

Jfurgobiud Surma v. Bhowaneepersaud 
Shah. Priest, 2. 

Hurgovind Ghose a. Imam Bandi, Mt. 
Limitation, 49 ; River, 1, 2; Title, 8. 

Hurgovind Ktidwasa v. Mohideen Koolee 
Khan. Evidence, 75. 

Hurgovind Sein, Petitioner. Practice, 
32‘Jrt. 

Hurgovind Trikumdass a. Hurbujee Rao- 
jee. Debtor, 1. 

Iluripria Dibbea n. Ilurchundur Chung. 
Appeal, 37. 

Hurish Chundur Shaw v. Gunga Purshad 
Bebari. Practice, 385. 

liurjus Rai a. Jowabir Singh. Costs, 17; 
Practice, 1 Hi. 

Hurkaleft Bidecah a. Bydunnth Biswas. 
Land Tenures, 23; Mesne Profits, 4. 

Hnrkishore N undec a. Radha Kisheu Bhud- 
dur. Assessment 6. 

llurkisliore Rae v. Ojeer Ali. Mortgage, 
43, 

II urkoomar Raec v. Lukee Nurain Bysack. 
Ancestral Estate, 4. 

Ilurlal Singh e. Shewn Mehtoon. Le.ase, 
14a. 

Hurmohun Biswas a. Rajah Suttochurn 
Ghosal. Sale, 59. 

llurmohnn Raee «. Broderick. Action, 
67. 103; Assessment, 9; Evidence, 19 ; 
lntertst, 17; Practice. 103. 

Hurmutoonnissa, Mt. r. Doolee Dasfe. Col¬ 
lector, 10. 

Hurnam Singh a. Baboo Rampcrshun 
Singh. Appeal, 111. 153. 

Hurnarain v. Gobindram. Religious En¬ 
dowment, 5. 


Hurnarain a. Moulvee Wahajooddeen. Ap¬ 
peal, 70; Practice, 165. 

Hurnath Banerjec a. Petumbcr Ghose. 
Limitation, 107. 

Hurnath Raee a. Gooroodas Biswas. Prac¬ 
tice, 174. 

Hurnath Raee n. Kalee Sunber Chow¬ 
dhree. Practice, 119. 

Hurnath Surmah Chowdry v. Collector of 
Mymcnsingh. Pines, 3. 

Hurodeb Prudlian a. Ram Komar Musto- 
fec. Limitation, 48. 

Hurpersaud Bose a. Ramrutton Roy. 
Practice, 18. 

Iliirpershad Ram r. Bissesshur Persbad. 
Evidence, 61. 

I-Turpershad Singh a. I’rcm Sookh. Mort¬ 
gage, 82. 90. 

Hurpursliaud Paul a. Roop Churn Das. 
Hindu Widow, 6. 

Ilurree Bin Baboo Kotcykur, Case of. 
Criminal Law, 199. 

Hurrec Churn Shah a. Bulram Sein 
Practice, 152. 

Ilurree Bass e, Juddonath Dass. Practice, 
45. 

Ilurree Dass Mookerjec a. Joykishen. 
Practice, 305. 

Ilurree Doss r. Hudson. Action, 132; 
Evidence, 80, 81. 

Ilurree Kishen Shomc r. Suffer Bibi. 

Costs, 45 ; Practice, 231. 

Ilurree Kisto Ghose a. Kalichurn Raee. 

Practice, 275; Priest, 1. 

Hurree Mohun Das o. Pran Kishen Rac, 
Appeal. 131. 135 . Grant, 5. 

Ilurree Mutliee Shah v. Adooram Potedar 
Assessment, 24. 

Ilurree Nuraiu Gosain a. Prosonnath Raee. 

Attachment, 6 ; Jurisdiction, 42. 
Ilurm-kishenGhose v. Rajnuraiu Koonwur. 
Practice, 405. 

Hurreekislion Sircar v. Madhub Chundcr 
Ghose. Practioe, 296. 
llmreeram Bin Ramchunder a. Sutaoo 
Kush in. Contract, 2 ; Prostitute, 2. 
llmreeram Tewari v. Achumbit JBaee. 
Practice, 265. 

ITuvrimohun Mujmoodar, Petitioner. Prac¬ 
tice, 23 In. 

11 urrischuuder Bose, Petitioner. Practice, 
313. 

llurrischurnler Bose r. Rakundee Sheikb. 
Criminal Law, 15. 

Ilurrischuuder Dcy v. Kenaram Bhoea. 
Debtor, 13. 

llurrischunder Mittera. Nubkissen Mittcr. 
Practice, 31. 

Ilurro Mohun Raee v. Raj Chundur Raee. 

Arbitration, 10, 11. fi 

Hurrya a. Bhugwan. Criminal Law, 210. 
Hurrydoss Mullick a. Mudoosoodun Pyue. 
Jurisdiction, 2. 

Hursahaee Singh »*. Syud Mohummud Ho- 
sein. Mesne Profits, 9. 
llursoondree Dasee, Petitioner. Practice, 
44i>n. 
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Hursoondree Gooptia v. Subhoonatb Raee. 
Practice, 03. 

Hursoondri Gooptia v. Nurgobind Sein. 
Maintenance, 8, 9. 

Hursulia) v. Syed Zuffur Yab Ali. Assess¬ 
ment, 1*3. 

Hursubay v, Nnndlall. Possession, 2. 

Hursurroop a. NewulRisbore. Mortgage, 
37, 38, 

Hurwuttec Ram a. Bkyroo Chunder. Pre¬ 
emption, 12. . 

Hushmut Jehan Begum «. liasil Zumma 
Khan. Jurisdiction, 23. 14. 

llushmutoonnissa Begum a. RuttunCbund. 
Practice, 230. 

Hussan Nuthoo, Case of. Criminal Law, 

110 . 

liusseinee Begum v. Nubbec Buksb, Mt. 
Costs, 10. 

HusshaWullud Yeslmack a. Bbimee Ma- 
barin. Criminal Law, J84. 

llusuuoolali «. Cassim Alee, Jurisdiction, 
107. ’ 

liuttee Jana Ohowkeedar a. Government. 
Criminal Law, . r >r>. 

Hybuttee Bin Ballajee n. Suggojee Bin 
Wittojee. Mortgage, 7. 

Hyder Ali Khan a. Baboo Ramloelnm 
Singh. Action, 52; Appeal, 100 ; Limi¬ 
tation, 05. 

Hydur Aloe Khan v. Ramzan Bliutearu. 
Action, 98. 

Ilydur Buksb t\ Gholam Nubce. Bond, 
13. 

1. 

Ikbal Ali v. Shewa Raee. Limitation, 100, 
110. 

Jktear Raee r Rughonatk Pur,shad. Prac¬ 
tice, 303. 

Ilahee Begum a. Moor Futteli Alice. Hus¬ 
band and Wife, 1. 

Ilahee Buksb a. Bukskoo. Landlord and 
Tenant, 3. 

Imtu^Ali a. Shere Ali. Appeal, 02. 

JmjP Baudi, Mt. v. Hurgoviud Ghosc. 
Limitation, 49; River, 1,2; Title, 8. 

Jmambandoe, Mt. a. Government. Costs, 
35. 

Imambuksh v. Koorban Ali Beg. Arbi¬ 
tration, 0. 

Imamee Begujn a. Mohunt Ram Persbad 
Doss. Appeal, 12. 

Jmdadee Begum a. Miiriam-oou-Nissa Be¬ 
gum. Husband and Wife, 5. 

Imlach a. Paterson. Payment of Money 
into Court, 1. 

Imlach it Rajah Jtaj Indur Nurain Raee. 
Acfion, 118. 

Imlach v. Raja Rajiudcr Nurain Roy. 
Manager, 5, (i. 

Imlach v. Syud Abdoollah. Executor, 10, 

11 . 

lmrut Beebec v. Moouee Lall. Appeal, 
51. 


Imrut Lai a. Baboo Jorawun Singh. Sale, 
80. 

Imrut Lai a. Doodraj Singh. Practice, 
349. 


Imtiaz Hussein Khan a. Syud Altaaf 
Hussein. Limitation, 77. 

In the Goods of Shelton. Executor, 2, 3, 
4, 5; Jurisdiction, 6, 7. 

In the Goods of Sumboochunder Mitter. 
Executor, 7. 

In the Goods of Walker. Executor, 8. 

In the Goods of Warman. Executor, J. 

In the Goods of White. Executor, 0. 

In the matter of the Barque Athole. Ship, 3. 
In the matter of Grant. Officer of Court, 

I, 2, 3. 

In the matter of the Maharanee of La¬ 
hore. Alien, 1,2; Habeas Corpus, 2, 3. 
In the matter of Mincliin. * Appeal, 2. 8 ; 
Master, 1. 

Tnchararn a. Jeorakhun. Interest, 1‘2. 
Indcrjeot a. Oorarao Begum. Mortgage, 

II . 

Indennuunee Chowdhrain a. Nundkomar 
Race. Practice, 339. 

Indernarain Mookcrjea a. Kashinath Moo- 
kerjea. Practice, 295. 
ludurinun Ram Kalmo a. Gopeenatli. 
Agent, 19; Arbitration, 7*; Evidence, 
110 . 

Indtirmunee Chowdr.yu a. Collector of 
Backergunge. Sale, 19. 86. 
lndurmunoe Chowdrain, Mt. a. Oma Cbow- 
drain, Mt. Action, 92 ; Hindu Widow, 9. 
Iudermunnee Chowdrain «. Nuudkoomar 
Rai. Limitation, 92. 

Inhabitants of Oejut ». Purthum Hurya. 
Criminal Law, 97. 

Iradut Johan v. Amanut Ali. Jurisdiction, 


65, 66 ; Kale, 8S. 

Isaac a. Doc do in. Ilurreedhur I)utt. Exe¬ 
cutor, 5. 

Ishor Chundur Podar v. Aulim Chundur 
Podar. Jurisdiction, 30; Limitation, I. 

lsliroe a. Rajah Juggut. Singh. Assess¬ 
ment, 44. 

Ishur Chunder Ra© v. Abadoollah. As¬ 
sessment., 47. * 

Ishurchunder Mustofee a. Gungapershad 
Bhanee. Practice, 88. 

Islmrchunder Surma Chowdry v. Sheoper- 
shad Dliur. Bond, 5. 

Isliwur Chundur Chuckerbuttee a. Nabboo 
Komar Chowdlirce. Evidence, 129; 
Practice, 295. 

Isliwur Clumdur Sircar v. Sartuk Naee. 
Land Tenures, 3. 

Isliwur Chundur Surma v. Brojonath Sur¬ 
ma ('bowdhree. Guardian, II. 

Ishwur Thakur v. Ughun Thakur. Prac¬ 
tice, 447. 

Isree Dutt, Petitioner. Ameen, 1. 

Isrinand Bath Jha, Petitioner. Criminal 


Law, 7.- 

Issur (.blunder Paul 
Arbitration, 34. 


Chowdree, Petitioner. 

u 


« 
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Issur Chundur Ghose v. Neelkummul Paul 
Chowdhree. Jurisdiction, 43. 

Issur Chundur Gungolee ft. Dunlop. Prac¬ 
tice, 202. 

Issur Chundur Raee v. Himla Bibi. Ac¬ 
tion, 100. 

Issur Chundur Thakoof, Petitioner. Ju¬ 
risdiction, 21. 

Issurcliunder Ghose v. Nil Kummul Pal 
Chowdree. Practice, 346. 

Issurchunder Surma v. Beemoolla Debbea. 
Practice, 217. 

Issurchundur Nyaruttun a. Kishenchundur 
Pundit. Sale, 102. 

Issury Nund Dutt Ojha v. Shib Dutt 
Ojfia. Arbitration, 12, 11. 

Iswarchandra Paid Chaudhuri, Petitioner, 
Sale, 12o. 

l/.zut Ali a. Sheikh Mehur Ali. Mesne 
Profits, 20.* 

J. 

Jackson v. Gooroochurn. Appeal, 47. 
Jackson a. Young. Pleading, 10, II. 

Jadub Ram Surma v. Ramchern Rer. 
Practice, 232. 

Jadunath Sandyal v. Kanakmani Debya. 
Attachment, 11. 

Jafur Uosein a. Meor Lootf Ali. Appeal, 
78. 

Jafur Hosein Khan rt. Ram Purtshad Chow- 
dhree. Debtor, 12; Limitation, 41. 
Jagamohan Mullic, Petitioner. Assess¬ 
ment, 55ft. 

Jagateswaree Debyah Chaudliurani v. 

Bhairubcliandra Chaudburi. Bond, 9. 
Jaggernathpershad a . Brijkishoro. Inte- 
terest, 16. 

Jagunnadharow r. Kondarow. Inheritance, 

22 . 

Jalum Bamsing, Case of. Criminal Law, 

166. 4 

Jamsetjee Dorabjce v. Pranwnllub Klioo- 
shaibhaee. Limitation, 106. 

Jankee v. Mahadoo 13m Kassceba. Criminal 
Law, 192. 

Jari^po li3ee v. Deriao Kandao. Lease, 3 

Jankeeram Bhuggut v. Dilshere Khan. 
Practice, 295. 301. 

Janokccnatb Chowdree v. Collector of 
Moorshedabad. Jurisdiction, 58; Sale, 
72. 101. 

Janrow Wullud Dewrow «. Anpoornabacc 
Rome Bulwuutrow Deshmook. Inheri¬ 
tance, 25. 

Jaychandra Roy v Bhairabchandra Roy. 
Practice, 341ft, 341c. 

Jaygopal Ray, Petitioner. Jurisdiction, 
27ft. » 

Jeeoo Lai a Munnoo Lai. Land Tenures, 

6ft. 

Jdesook v. Mobur Siugli. Debtor, 15; 
Evidence, J18. 

Jehan Khan WulUnl Chand Khan, Case of. 
Criminal Law, 162. 


Jellicoe ft. Agabeg. Partner, 1,2; Ship, 1. 
Jeodutt Surma a. Soobua Surma. Appeal, 
97. 

Jeorakhun v. Incharam. Interest, 12. 
Jeovakkun v. Uncharam. Arbitration, 31. 
Jeta Rutna v. Nagojee Gaodjee. Criminal 
Law, 190. 

Jewa Singh v. Rambuksh Singh. Limita¬ 
tion, 36. 

Jewun Lai v. Mukhun Lai. Evidence, 
130. 

Jewun Nurain Singh v Rambulluhh. 
Action, 165. 

Jewun Row Bin Rumehunder Row Ghore- 
puday, Case of. Criminal Law, 198. 
Jeychund Kewul a. Bace Rulyat. Hus¬ 
band and Wife, 2. 

Jeye Kishen Singh v. Judonath Singh. 
Mesne Profits, 14. 

Jeykishuu Dass a. Bhowanneeram. In¬ 
surance, 5. 

Jliajun v. Juggut. Singh, Costs, 17. - 
Jhauoo Bibi, Mt. v. Nubokishen Ghose. 
Bond, 31. 

Jliomari Bibi, Petitioner. Action, 88; 
Appeal. 10. 

Jhooree Sahoo «. Nichun Sahoo. Assess¬ 
ment, 27. * 

Jhubboo Dutt Tewarce a. Debee Dutt 
Tewaree. Practice, 175. 

Jhuboo Shah a. Madhub Shah. Evidence, 
47. 

Jliummun Singh v. Birj Beharee Singh. 
Amecn, 3. 

Joalah Pershad v. Mohumed Saadut Ali. 
Evidence, 88. 

Jobah Chowdhree v. Pertab Nurain Singh. 
Evidence, 132. 

Jobraj Singh «. Sheo Gholam Sahoo. 
Debtor, 3. 

Joganund Pundit v. Gunpnt.Singh. Ghat, 1. 
Jogessur Gbosain ft. Kalee Kaunth Surmah. 
Practice, 418. 

Jog ul Nath Puramanik, Petitioner. Appeal, 
145. 

Johnson v. Sheikh Golam Huzrut. Arbi¬ 
tration, 4. Jfc 

.Toburyloll v. Greeschunder Bose.^Dis¬ 
tress, 1. 

.lokee Raee v. Baboo Pertab Nurain. Prac¬ 
tice, 377. 

Jokoo Loll v. Kishen Koomar, Tliakoor 
Doss. Practice, 329. 

Jokun Rawoot v. Omrao liawoot. Limita¬ 
tion, 129. 

Jomauram v. Hoormasjee Bawunjce Modee. 
Gaming, 1. 

Jonab Ali Khan a. Srinath Churn Nundee. 

Assessment, 7. | 

Jones a. Agabeg. Husband and Wife, 10. 
Joogeysur Gosain a. Gournath Soorma 
Moojumudar. Practice, 334. 

Joogul Kisliore v. Daguu Ram. Notice, 8. 
Joogul Kishore Raee a. Ruttun Monee- 
Mortgage, 56. 65 ; Practice, 72. 

Joogul Kishore Raee «.. Ubhyehurn Sheikh- 
dar. Mortgage, 69. 
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Joogulcburn Churoputtee a. Rajah Sree- 
nund Rai Junardliun Sand. Practice, 
378. 

Joora Gliazee v. Muneerooddeen. Criminal 
Law, 63. 

Jose Maria Brandas a. Carew. Practice, 
413. 

Joseph Agabeg a. Lidiard, Partner, 4, 
5, 6. 

Jowahir Lall v. Rai Kishoreram. Prac¬ 
tice, 78, 79, 8(1. 

Jowahir Singh a. Aman Siugli. Arbitra¬ 
tion, 20. 

Jowahir Singh o. Gholam Khadir Singh. 
Practice, 183. 

Jowahir Singh v. Hurjus Rai. Costs, 17 ; 
Practice, 116. 

Jowalla Pershad v. Sujjoo Mull. Jurisdic¬ 
tion, 84. 

Joy Chundro Race v. Bhyrub Chundro 
Raee. Action, 53; Adoption, 3; In¬ 
fant, 9 ; Jurisdiction, 25, 26 ; Limitation, 
53. 

Joy Cbundur Cbuckerbutty v. Sheikh 
Mungul. Limitation, 138. 

Joy Chundur Paul Chowdhree v. Cockerell. 
Insolvent, 5 ; Jurisdiction, 22. 

Joy Gopal Chowdery, Petitioner. Juris¬ 
diction, 32. 

Joy Kishen Mookerjee v. Nursing Chundur 
Race. Appeal, 133. 

Joy Kishen Mookerjee v. Rajeb Lochun 
Singh. Distress, *3. 

Joy Kishen Mookerjee v. Rajeeblochun 
Singh. Collector, 9. 

Joy Konwur, Mt. a. Ramdyal Singh. 
Practice, 368. 

Joychand Paul Chowdhree a . Gungapur- 
shad Ghose. Appeal, 141. 

Joycliundur Chuckerbutty v. Sheikh Muu- 
dul. Damages, 7. 

Joydeb Surma v. Lukhecnurain Deb. 
Evidence, 133. 

Joygopaul Chatteijee a. Mutty Loll Seal. 
Mortgage, 5 ; Practice, 6. 27. 

Joy kishen v. Hurree Dass Mookerjee. 
Pratfice, 305. 

Joykisnen Mookerjea v. Nursing Roy. 
Grant, 4. 

Jo) kishen Mookerjee v. Gudadhur Pershad 
Tew ary. Mesne Profits, 23. 

Joykisheu Mookerjee a. Sheikh Sliufaet- 
oollah. Limitation, 39. 

Joynarain Bose a. Dubcrul Huq. Assess¬ 
ment, 45. 

Joynarain Bose a. Gholam Imam. Assess¬ 
ment, 45. 

Joynurain Bose v. Ununtram Banerjee. 
Practicej|433. 

Juddongth Dass a. Hurree Dass. Prac¬ 
tice, 45. 

Juddoobeer Singh a. Sumbul Singh. Ac¬ 
tion, 112. 

Juddow a. Spooner. Appeal, 3; Jurisdic¬ 
tion, 8, 9 Official Personage, i ; Plead¬ 
ing, 23. 25. 


Judobeer Singh a. Dohee Dehul. Mesne 
Profits, 31; Practice, 170. 

Judonath Singh a. Jeye Kishen Singh. 
Mi’sue Profits, 14. 

Judoonath Sandyal, Petitioner. Attach¬ 
ment, 12, 13. » 

Judoonath Singh a. Maharajah Sumhoo- 
uath Singh. Practice, 218. 

Judoonath Sundeeal v. Sukee Preea Chow- 
dhrain, Mt. Limitation, 104. 

Judoonath Sundyal v. Kunnuckmohee Di- 
beea. Executor, 13, 14. 

Jugbundhoo Kauzec Lai v. Ram Nurain 
Raee. Lease, 11. 

Jugbundhoo Swaie a. Government. Cri¬ 
minal Law, 23. 

Jugdees Ram Das a. Alum Bibi. Limita¬ 
tion, 135. 

Juggernatli v. Bholanath. Evidence, 54. 

Juggernath Btirm a. Roodurnath aurmah 
Chowdry. Limitation, 90. 

Juggernath Sein Chowdhree a. Muha- 
rajah Kishen Ivishore Manik. Appeal, 
158. 

Juggernathpershad a. Brijkishore. Stamp, 
11 . 

Juggessur Attah v. Peetum Singh, Cri¬ 
minal Law, 81. 

Juggobundoo Bose v. Ram Ruttun Raee. 
Practice, 2S1. 

Juggodessury Dibeah v. Kalee Chundur. 
Hindu Widow, 5. 

Juggomohun Dass a. Baboo Odyet Naraiu 
Singh. Attachment, 24. 

Juggomohun Mookerjee v. Kalee Kant 
Deb. Patnidur, 2. 

Juggonaut Purshad v. Sookul Aheer. Prac¬ 
tice, 347. 

Jugguuath Chatterjee a. Adur Munnee 
Bewa. Action, 94. 108. 

Juggurnath I)utt v. Jye Nurain Dutt. 
Practice, 303. 373. 

Juggurnath Purshad Mullick a. Besakba 
Dyee. Practice, 274. 

Juggurnath Shah v. Lamb. Practice, 289. 

Juggurnath Sookul, Petitioner. Attach¬ 
ment, 9. 

Juggut Cbunder Mookoorjea, Petitioner. 
Action, 20, 

Juggut Isree Dibbea v. Tarnikaunt La- 
horee. Limitation, 97. 

Juggut Mohunee Dassee v. Pursnath Chow¬ 
dhree. Assessment, 54. 

Juggut Singh a. Jhajun. Costs, 17. 

Juggut Tara Chowdhraiu v. Rumzau 
Banco. Appeal, 17. 

Jugraohun Mullik v. Bholanath Buttacharj. 
Appeal, 95. 

Jugmohun Sein v Syudooddeen Khan. 
Evidence, 134. 

Jugomohun Mookerjee v. Kalee Kant Deb. 
Collector, 9. 

Jugunnath Dass v. Nubkishore Bose. As¬ 
sessment, 16. 

Jugurnath Gurg a. Rajab Motee Lai Oo- 
padya. Costs, 30. 



480 JUL [INDEX OF CASES.] KAL 


Juleeba Koomsur, Mt. v. Rambuksh Mah- 
toon. . Jurisdiction, 102. 

Junghai a. Madho Pershad. Practice, 335. 
Junghye Lall v. Chotoo Singh. Jurisdic¬ 
tion, 67. 

Junmjoy Moonshee a. Ramgopaul Mooker- 
jee. Action, 26; Assessment, 03. 
Juunomjoy Banoorjea v, Sonua Munneo 
Dassee. Evidence, 33. 

Junu?oo Dasee a. Taramunce Chowdrain. 
Gift, 3. 

Jurbundun Misser v. Mudud Ali. Evi¬ 
dence, 27. 

Juseem-o-Nissa a.. Sheikh Hossein Buksh. 
. Action, 57. 

Juseem-o-Znman Chowdhree v. Gournath 
Shah. Sale, 60. 80. 100a. 

Jusram v. Dowlut Ram. Pleader, 11 ; 
Practice, 278. 

Jussodhur, Mt. a. Buldeo. Arbitration, 
31. 

Justices of Bombay a. Fawcett. Assess¬ 
ment, 1. 

Jy Narain Bose v. Doola Dibeeah. Prac¬ 
tice, 310, 311. 

Jyehundur Pal a. Hill. Evidence, 35. 

Jye ICoonwur, Mt. v. Bhikaree Singh. 

Bond, 15 ; Inheritance, 27, 28. 

Jye Kowur, Mt. v. Lukbputtec Kowur, Mt. 
Sale, 20. 

Jye Nurain Putt a. Juggurnaili Butt. 
Practice, 303. 373. 

Jye Ham Bhuttacharjo v. Ram Komar 
Chatterjee. Ameen, 7. 

Jye Ram Chatterjee v. Ram I)hun Mujlea. 
Practice, 305a. 

Jye Suriknr Das v. Ram Tiuuhaoe Race. 
Action, 78. 

Jyechundur Pal Chowdhree a. Tirpoora 
Soondree. Action, 166. 

Jyckisheu v. Moorduu Goor. Practice, 
329. 

Jyekishun Mookerjee, Petitioner. Appeal, 
A*> 

t 

Jyemunnec, Mt. v. Sumbhoo Singh. Cri¬ 
minal Law, 22. 

Jyeram Chatteijea a. Ramdbun Majoolea. 
Mesne Profits, 8. 

Jyeshunker C'huud v. Zummeerooddeen. 
Mortgage, 67. 

Jygopal Chowdree a. Oojul Munee Dasee. 
Maintenance, 11. 

Jykishen Mitr a. Bliuwannec Churn Mitr. 
Jurisdiction, 79; Mortgage, 16 ; Practice, 
73. 

Jykunt Chuckerbuttce v. Ranee Bhoobun 
, Maye. Evidence, 107. 

Jytfteepershad v. Uomeid Singh. Mort¬ 
gage, 74. 

Jysree*Kowur, Mt. v. Bhugwunt Narain 
Sing. Sale, 106. » 

Jvsree Kowur, Mt. v. Surja Kowur, Mt.. 
Practice, 139. 


K. 

Kader Meera Ravootten v. Ram Raj. Prac¬ 
tice, 410. 

Kadir Buksh Khan v. Mazum Ali Khan. 
Limitation, 101.' 

Kadira Begum n. Sheikh Nowazcsh Hus¬ 
sein. Evidence, 98. 

Kalee Chundur a. Juggodessury Dibeah. 
Hindu Widow, 5. 

Kalee Dass Neogee v. Unnoo Poornah 
Chowdryne. Mesne Profits, 22. 

Kalee Dass Phur n. Bee jye Govind Bural. 
Action, 8. Evidence, 22. 96; Religious 
Endowment, 17. 

Kalee. Kant Deb a. Jugomoliun Mookerjee. 

Collector, 9; Palmdur, 2. 

Kalee Kaunth Surniah v. Jogessur Ghosain. 
Practice, 418. 

Kalee Kishen Nag Chowdhree v. Bissum- 
blmr dein. Practice, 322. 

Kalee Kishwur Race n. BJiyrub Chundur 
Chowdhree. Action, 36 ; Succession, 4 ; 
Practice, 121. 

Kalee Koomar Mullick Raee «. Beer Nur- 
singh Mullick. Practice, 58. 

Kalee Mayee Dibah e. Kooroona Kaunth 
Lahoree. Appeal, 43. 

Kaloe Mohun Chowdree a. Gunga Purshad 
Obese. Interest, 26. 

Kalee Pershad v. Collector of Backergunge. 
Sale 8. 

lvalee Pershad Singh a. Degnmber Singh. 
Limitation, 35. 

Kalee Purshad Pande v. Raja Bidanuud 
Singh Bahadur. Action, 64; Assess¬ 
ment, 32. n 

Kalee Shunker Buxee, Petitioner. Notice, 
5 ; Receiver, 1. 

Kaiee Shnnker Pal v. Pliool Mala,'Mt. 
Construction, 7. 

Kalee Saukcr Chowdhree Hurnath Raee. 
Practice, 1 j 9. 

Kalcechunder Surma Chowdry v. Eeshur- 
churidcr Chowdry. Partition, 6, 7, 8. 
Kaleeehurn v. Banecdial Singh. Action, 
120 . 

Kaleekaunth Laboree v. Kirpomayee Dib- 
bea. Appeal 72; Practice, 194> 195. 
Kaleekunt Bidyabaeliusputtee, Petitioner. 
Arbitration, 38. 

Kaleenatb Raee v. Beyclioo Poramanick. 
Circular Order, 8. 

Kaleenatb Raee v. Governor-General’s 
Agent. Limitation, 51. 

Kaleenatb Raee v. Taylor. Defamation, 

12 . 

Kali Das Neogee v. Dyanath Raee. Evi¬ 
dence, 129. 

Kali Tara Mujmoodar, Petitioner. Juris¬ 
diction, 76. •* 

Kalichurn Raee v. Hurree Kisto (those. 

Priest, 1 ; Practice, 275. 

Kalidas Neogy a. Bakhyakar Neogy. Ap¬ 
peal, 14. 

Kalidass Neoghee v, Syud Mohummud 
Shah Chowdhree. Practice, 69, 70, 71. 
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Kalikanth Lahori, Petitioner. - Ameen, 
6a. 

Kalikunth Buttacliarj a. Raychund Raec 
Chowdbree. Evidence, 123a. 

Ealinath Bhoomeek v. Hurdoorga Chow- 
dhrain. Evidence, 126. 

Kalinath Chutturjee, Petitioner. Sale, 
91a. 

Kalishunker Adit v. Bejoynurain Rajah. 
Practice, 423. 

Kalka v. Mahadeo. Jurisdiction, 24. 

Kallee Bass Dhur a. Beejye Gobind Rural. 
Appeal, 101; Evidence, 22.96 ; Religious 
Endowment, 17. 

Kallee DassRaeo a. Ookool ChuudurRaee. 
Evidence, 15. 

Kallee Kishwur Race a. Bhyruh Chundur 
Chowdhry. Limitation. 115, 116. 125. 
Kalleekaunt, Lahoorec r. Goluck Chundur 
(liowdhree. Hindu Widow, 11. 
Kalleepersaud a. llunooman Pursaud. 
Costs, 26. 

Kameekunt Chattoorjca, Petitioner. Col¬ 
lector, 6 ; Sale, 88. 

Kamila, Petitioner. Stamp, 7 a. 
Kanakmani Dcbya a. Jadunath Saudyal. 
Attachment, 11. 

Kanjeemull ». Purvecn Boss. Practice, 
260. 

Kanoo ltam v. Beokeenundun. Appeal, 
152. 

Kanta Chung Ohowkecdar a, Surhjeet 
Singh. Evidence, J7. 

Kareemun Jha a. Macintosh. Practice, 
386. 

Kari Misser v. Kyali Chowdhree. Juris¬ 
diction, 98, 99. 

Kariaden Moidccn Coottv a. Payirigalat 
Poekroo. Limitation, 119. 
KarooppanaChctty v. Mootoosammy Chetty. 
Cast, 6. 

Kartick Churn Bass v. Soorjmonce Goalee. 
Practice, 419. 

Kartik Clumdur Banerjee v. Ramakarst. 
Banerjee. Circular Order, 9 ; Compro¬ 
mise, 8. 

Kartik Bey v. Gopal Bas Tantee. Crimi¬ 
nal Law, 57. 

Kashee a. Sheikh Chunnoo. Action, 129, 
130. 139, 140. 

Kashe" Chunder Muslofee, Petitioner. 
Hindu Widow, 1. 

Kashee Chundur Mookerjeah r. Jim- 
Chunder Race. Butwara, 2. 

Kashee Chundur Race v. Noor Chundra 
Bibeea Chowdrain Evidence, 93} Laud 
Tenures, 20; Mesne Profits, 33. 

Kashee Isree Bebea a. Bost Mahomed 
Khan C^owdry. Land Tenures, 11; 
Limitation, 33. 

Kashee Kant Ucharj Chowdree a. Buh- 
wanee Chunder Chowdree. Limitation, 
76. 

Kashee Kunth Banerjee t). Roob Chunder 
Chowdry. Limitation, 43. 

Kasheenath Race a. Huheeb Shah. Bond, 
38, 34. 


Kasheenath Surmah a. Mohummud IJshkur. 
Assessment, 43. 59. 

Kasheepershad v. Bunseedhur. Bill, 11: 
Debtor, 2. 

Kaslieuath v. Muddun Gopal. Practice, 333. 

Kashi 1'ershad v. Chulloo Rai. Evidence, 
142. 

Kasliinath Chuckerhuttee t*. Malika Banco. 
Practice, 264. 376. 

Kashinath Mookerjea v. Indernarain Moo- 
kerjea. Practice, 295. * 

Kashipreea, Mt. a. Bulram Baboo. Act, 
2; interest., 18. 

Kashipurshad Sukul, Petitioner. Appeal, 

53 a. 

Kasim Ali a. Rajah Juggut Singh. Mesne 
Profits, 1. 

Kassee Issoree Bibbea, Mt. v. Goluck 
Chundur Gungolee. Practice, 381. 

Kasseenath Byragce v. Bhyrub Chundur 
Mookerjea. Assessment, 33. 

Kasseenath Mumlul Napit v. Takoordas 
Porali. Criminal Law, 20. 

Kaunth Lall v. Koonjull Singh. Action, 
73. 

Kazee Suffur Ali «. French. Sale, 28. 

Kazee Csnud Ali v. Beehun, Mt. Action, 
167; Mesne Profits, 21. 

Kearns, Petitioner. Action, 143. 

Keerut Singh v. Omadhur Bhut. Practice, 
209. 

Kehtah Singh ??. Mohuu Singh. Arbitra¬ 
tion, 3. * 

Kehur Singh a. Necr Mull Singh. Action, 
75. 

Kcllye Singh a. Government. Criminal 
Law, 46. 

K cl sail a. McArthur. Contract, 3 ; Prac¬ 
tice, 8, 9. 

Keunjuk Oomut Bibi, Mt. v. Lalchand 
Bhotea. Agent, 16. 

Kenaram Blioca a. llurrischmidcr Bey. 
Debtor, 13. 

Kenny a. Slmmshere Ali. Practice, 273. 

Kerut Nath Jha a. Soaphool Race. As¬ 
sessment, 10, II. 

Kerut Singh a. Bukto Chowdhrain. Par¬ 
tition, 2. 

Kcshowlall Roopelmnd v. Kesreesing Hu- 
reechuud. Jurisdiction, 72. 

Kesree Singli v. Mihrban. Sale, 9. 

Kesreesing llureechund a. Keshowlall 
Roopchund. Jurisdiction, 72. 

Kewul Baboo a. Ruboc Das Manjee. Da¬ 
mages, 5. 

Kewul Kishen Chuckerbutty v. Bebnurain 
Chuckerbutty. Assessment, 15. 

Kewulnurain Puntliee a. Golukchunder. 
Agent, 7. 

Keylaschunder Kanoongo v. Collector of 
Chittagong. Sale, 15. 97. * 

Keysliuhpooree v. llijree Begum. Prac¬ 
tice, 416. 

Kliadir Ali Shah a. Cazee Syed Ali Maho¬ 
med Shereef. Religions Endowment, 24, 

Khajah Alimoollah v. Gour Chundur Pal. 
liknd Tenures, 16. 
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Khajah Gabriel Avietick Ter Stepbanoos a. 
Macpherson. Act, 3; Appeal, 101; 
Construction, ft; Interest, 6, 7. 

Khajah Ibrahim Necosc l’ogose v. Nurnu- 
rain Dhur. Practice, 248. 

Khajeh Gabriel Avietick Ter Stephanos t). 
Gasper Malcolm Gasper. Account, 2 ; 
Action, 76; Evidence, 115. 

Khajeh Ibrahim Nicose v. Ham Dhun 
MuUick. Practice, 213. 

Kliujen Mohummed Mokeem Khan v. 

Chowdhree Debee Persbaud. Interest, 5. 
Khajeh Itusool Khan a. Gopal Das. *Bond, 
10 . 

Kliansaman Mai a. Government Cri¬ 
minal Law, 71. 

Khawja Abmud Hoossein a. Kbawja Mirza 
Jaun. Limitation, 32. 

Khawja Mirza Jaun v. Khawja Abmud 
Hoossein. Limitation, 32. 

Khedoo Pashm i a. Boondu SahQO. Prac¬ 
tice, 296. 

Khedoo Sahoo a. Poorun Mul. Jurisdic¬ 
tion, 19. 

Kbedun Thakoor, Petitioner. Appeal, 15 ; 
Jurisdiction, 91. 

Khettri Burr Bhugwan Eaee Singh a. 

Chowdhree Damoodur Das. Ameen, 8. 
Kbettribur Bhugwunt Singh a. Chow¬ 
dhree Lokhnath Das. Limitation, 
120 . 

Khimma Lall a. Toolseeram. Deed, 14. 
Khobee Singh ». Gunesh Deen. Appeal, 
65. 100. 

Khodabuxsh Lushkur v. Seebnath Te- 
warree. Criminal Law, 18. 

Khooblall Singh v. Sheodyal Mchtoon. 

Fatwa, 2 ; Pre-emption, 17, 18. 

Khooda Buksh v. Abdool ItUhman. Inte¬ 
rest, 14. 

Khooderam Eaee a. Pran Kishen Pal. Ap¬ 
peal, 135. 

Khoosbalee Ram a. Bunseedbur. Bond, 
27. 

Klioresa Banoo, Mt. v. Abool Hosein. 
Practice, 288. 

Khosalee. Biswas v. Sheikh Kureemoollali. 
Assessment, 51. 

Kbullub Sahoo v. Baboo Lall Das. Prac¬ 
tice, 207. 

Khundoo Wullud Kubbajee, Case of. Cri¬ 
minal Law, 13.3. 208. 

Khurugjeet Siugb a. Muba Rajah Het Nu- 
rain Singh. Sale, 61. 

Khwaja Aleemullah a. Gaurchaudrapal. 
Action, 59. 159. 

Khyratee Singh v. Anund Singh. Land 
Tenures, 9. 

Kyali Chowdhree a. Kari Misser. Juris¬ 
diction, 98, 99. 

Kirke v. Toola Ram. Action, 132^ 
Kirkland v. Modee Pestonjee Khoorsedjee. 
* Appeal, 1. 

Kirpa Jdaye Dassee a. Mohummud Buxsh. 
Appeal, 94. 

Kirpauath Race a. Sumbhoo Chundur 
Mullick. Limitation, 68. 


Kirpomayee Dibbea a. Kaleekaunth La- 
horee. Appeal, '72 j Practice, 194, 
195. 

Kirtarut Rai a. Maharajah Cbutterdharee 
Singh. Patidar, 1. 

Kirteenath Surmah Mujmodar a. Deputy- 
Collector of Fubnah. Appeal, 39. 

Kishen Chunder Neogee v. Doorga Churn 
Shoor. Benami, 1. 

Kishen Chundur Race v. Lukheenurain 

. Biswas. Practice, 259. 283. 

Kishen Dyal Singh v. Taleemund Race. 
Practice, 350. 

Kishen Gobiud Bhuttacbarj v. Collector of 
Tipperah. Jurisdiction, 21. 

Kishen Jeebun llukshee v. Dunlop. Action, 
153; Practice, 191, 192, 193. 

Kishen Earning u. Sreenath Bose. Manager, 

8 . 

Kishen Kaunth Shah v. Gobiud Chundur 
Raee. Limitation, 100. 

Kishen Kinkur Sirkar a. Gour Kishore 
Dutt. Action, 1.36 ; Jurisdiction, 94. 

Kishen Kishore Race a. Badam Bibi. Mu- 
karraridar, 2. 

Kishen Kishwur Raee Chowdhree a. Debee 
Churn Biswas. Action, 66. 

Kishen Koomar Khan a. French. Assess¬ 
ment, 41; Evidence, 99. 

Kishen Koomar Thakoor Doss «. Jokoo 
Loll. Practice, 329. 

Kishen Lai Kutturyar Gyawal v. Byjoo 
Koormee. Appeal, 108; Jurisdiction, 
100 . 

Kishen Mohun Burral v. Lukee Monoe 
Dassee. Costs. 29. , 

Kishen Mohan Mitter, Petitioner. Prac¬ 
tice, 223. 

Ivi. hen Munnee Dibbea a. Kummul Mun- 
nee Dibbea. Evidence, 137; Practice, 
211. 283. 

Kishen Munnee Dibbea a. Parbutty Dib¬ 
bea. Practice, 162. 

Kishen Persbaud v. Dhurrum Dass. Ac¬ 
tion, 111. 

Kishen Soonder Das a. Mudduu Mohun 
Dey. Appeal, 113; Practice, 156. 

Kishenchuudur Pundit v. Issurchundur 
Nyaruttun. Sale, 102. 

Kishenehundur Surma «. Ramgopal Surma 
Turfdar. Interest, 4. 

Kisheugope v. Bechoo Mundul. Defama¬ 
tion, 7. 

Kishenkoomar Bous a. Wise. Appeal, 5 ; 
Usury, 3. 

Kishenmunnee Debbea v. Baboo Dooar- 
kanath Thakoor. Patnxdar, 1; Sale, 
31. 

Kishna, Ml v. Ram Suhae Misstfc-. Assess¬ 
ment, 5; Evidence, 139. * 

Kishuauund Dundee a. Local Agents of 
Zillah Hooghly. Religious Endow¬ 
ment, 8, 9. 

Kishob Singh v. Bidyanund Singh. Ap¬ 
peal, 104. 

Kisboon Govind Biswas a. Prem Sookh 
Raee. Darpatnidar, 1. 
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Kishoon Mohun Banoorjeeah a. Pudawuttee 
Dibeah, Mt. Infant, I. 

KishOon Soondree Dasee a. Sheeb Nurain 
Raee. Darpatnidar, 2. 

Kishoree Dossee, Mt. a. GungaRam Dass. 
Inheritance, 1. < 

Kishoree Lai a. Itamkoonwur. Practice, 
388. 

Kislito Chowkeedar a. Government. Cri¬ 
minal Law, 75. 

Kishun KisbWur Neogee v. Neelmunnee 
Dibia, Mt. Sale, 41. 

Kishun Soondur Goha Bukhshee a. Bhyro 
Chundur Moojumdar. Practice, 86. 

Kishunpershad a. Sookhnundun Tewaree. 
Appeal, 110. 

Kistnonundo Biswas v. Praunkissen Bis¬ 
was. Practice, 35. 

Kobecr Faqecr v. Doorguttee, Mt. Cri¬ 
minal Law, 69. 77. 

Kojahs and Memon Cutchecs, Case of the. 
Practice, 2a. 

Rome Babnya a. Shahjee Wuliud Ali 
Khan. Criminal Law, i 19. 

Komul Munnee Dassea v. Gooroo Dassee. 
Practice, 224. 

Konadry Valabha v. Valia Tamburati. 
Appeal, 4. 

Koudarow a. Jagunnadharow. Inheritance, 

22 . 

Konwur Ram Chunder Bahadoor v. Mo- 
nohora JDassee. Costs, 8; Patnidar, 
3, 4. 

Kookroo Manjeo a. Government. Criminal 
Law, 31. 54. 68. 

Rooldeep Narain r. Rajbunsee Kowur. 
Guardian, 3. 

Koonjbeharee «. Shuukur Itai. Settle¬ 
ment, 6. 

Koonjbeharee Singh, Petitioner. Title, 6. 

Koonjull Singh a. Kaunt LalL Action, 
78. 

KoonjunLall v. Toolseea, Mt. Maintenance, 

10 . 

Koonkoon Singh, Petitioner. Appeal, 46. 

Koonwur Bhyrobc Indur Narain Raee a. 
Ranee Bhoobun Mayee. Evidence, 
143. 

Koenwur I)abee Singh a. Eedul Koonwur. 
Adoption, 9. 

Koonwur Gokul Chund a. Ranee, Mt. Evi¬ 
dence, 65; Practice, 249. 

Koonwur Indur Narain Raee a. Sumbhoo- 
nath Beesbee- Evidence, 8. 

Koonwur Surrubdowun Singh a . Ramtchul 
Singh. Limitation, 83, 84. 

Koor HeytNurain Singh a. Raja Mitterjcet 
Singh. Compromise, 5. 

Koorban*Ali a. Emam Buksh. Practice, 
36#. 

Koorban Ali Beg a. Imambuksh. Arbi¬ 
tration, 6. 

Kooroona Kauntb Laboree a. Kalee Mayee 
Dibah. Appeal,'43. 

Koose Chuckerbuttee v. Sheikh Gbool Mo- 
hummud. Evidence, 128; Land Tenures, 
10; Limitation, 38. 


Koosbyedass B6se v.. Bamasoondri Dasi. 
Appeal, 16; Bond, 26.; Practice, 367, 

Kotwal Nuvhuree Manik a. Mudun Mohun 
’ Manik. Costs, 21. 

Koula Put Sahoo v. Mymunut Ali Khan. 
Limitation, 62. 

Kowar. Ram Chundur «. Lootf-o-ni$sa 
B,egum. Sale-, 103. 

Kowar Ram Chundur a. Neelkaunth. Dass. 
Costs, 217 ; Interest, 23. 1 * 

Kowsilla Dassee v. Gourmohun ©oseiu. 

. Practice, 279. ' » 

ICowul Baboo a. Rubee Das Manjee. Ac¬ 
tion, 43. 

Kowur Ram Chundur a. .Lootf-o-nissa Be¬ 
gum. Assessment, 60. 

Kowur Itqdra Nuufl Singh v. Rajah Bydya < 
Nund Singh. Practice, 412. 

Krisliepchaudra Chakrabutti, Petitioner. 
Finek, 3a; Regulation, 3«. 

Krishna a. Moolchund Nundlall. Secu¬ 
rity,!. 

Krishnkumar Moytro, Petitioner. Prac¬ 
tice, 21 On. 

Krisua Bhutter v. Gayatree Bhutler. Prac¬ 
tice, 448. 

Kristniah a. Chetumbra Oodian. Appeal, 
125. 

Kristnicn v. Sendalungara Oodiar. Pre¬ 
emption, 1. 

Kubeer Mistree a. Gudaliur Sapooee. Ju¬ 
risdiction, 85. 

Kudum, Mt. v. Mugun. Criminal Law, 
73. 

Kuleemanoo, Petitioner. Practice, 337. 

lvullian Dass a. Sirdar Khan. Evidence, 
! 00 . * 

Kullundur Ali Khan a. Kungul Bibi, Mt. 
Evidence, 144. 147; Practice, 150. 

Kulsoom Khanum, Mt. v. Mirza Kurban 
Ali. Mortgage, 3. 

ICumal Mundul, Petitioner, Appeal, 525; 
Practice, 3245. 

Kuman Singli a. Rajah Mubecput Lai. 
Arbitration, 31. 

Kumblee Wulud Ilybuttoe a. Government. 
Criminal Law, 212. 

Kumboo Man v. Lu^uinon Chrushna Ko- 
luktur. Land Tenures, 13. 

Kumla Debia Paut Ranpe, Petitioner. 
Jurisdiction, 215. 

Kumla Kaunt Mujmoadar a. Tara Chand 
Bukshee. Sale, 47. 

Kummul Kboteil v. Soondooree Barroonee, 
Mt. Criminal Law, 78. * 

Kummul Kishorc Goh, Petitioner. No¬ 
tice, 2. 

Kummul Munnee. Dibbea v Kishen Mun¬ 
nee Dibbea. Evidence, 137; Practice, 
211. 283. 

Kummul Sircar a. Sbeb Churn Sur m 
Gungolee. Appeal, 147. 

Kumrooddcen a. Syud Fyz Ali. Practice, 
241. 

Kumroodeen Bukurbhaee a. Doolubdass 
Kasseedass. Insurance, 4; Stamp, 6. 

Kiimul Dutt v. Sheperdson. Evidence, 76, 

H H 
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Kumul Locfaun Gbose v. Bhagiruttee l)ib* 
bea. Action, 47. 

Kundoojee Bin Hybutrao v. Ballajee Den- 
nanath. Mortgage, 1. 

Kuneesuk Joynub Bibi a. Ali Awulfarab. 
Contract. 19. 

Kungal Chunder Mojoomdar a. Banee 
Kummul Kowaree. Action, 60. 

Kungul Bibi, Mt. a. Kullundur Ali Kban. 

Evidence, 144. 147 j Practice, 150. 
Kunhoochurn Mytec v. Muddun Pundeh. 
Practice, 140. 

Kunhya La] v. Achumbhit Lai. Sale, 

56. 

Kunhya Lai Jah a. Mohun Singh. Evi¬ 
dence, 21 a. i 

Kunhya Lai Thakoor v Has Munee Dos- 
sea. Mortgage, 55. 64 ; Usury, 2. 
Kunhya Pandee v. Gourdutt Pandee. Li¬ 
mitation, 9. 

Kirnhya Sahoo a. Shah Abdool Kurreem. 
Bond, l. 

Kunhye Lall a. Achumbit Lall Muhtah. 
Costs, 13. 

Kunnahee Ditchit v. Punchun. Practice, 
329. 

Kunnuckmonee Dibeea a. Judoonalh Sun- 
dyal. Executor, 13, 14. 

Kunnya Lai Thakoor a. Wise. Limita¬ 
tion, 20. 

Kunoka Bassee, Mt. v. Gour Mohun Shall. 
Practice, 389. 

Kunya Lall v. Bnkhtawar Singli. Debtor, 6. 
Kunyah Misser r. Baboo Nunkoo Singh. 
Title, 2. 

Kunyah Ojah a. Mukoon Misr. Ancestral 
Estate, 6. 

Kurreemonissa a. lluttun Mulla Dibeca. 
Action, 24. 

Kusla Jeejee, Case of. Criminal Law, 

101,102. 

Kutteeanee Dassee v. Nund Kishwur 
Gbose. Limitation, 22. 

Eutteeannce Dibbea v. Pursun Komar 
Thakoor. Evidence, 152. 

L. 

Lahoor Singh a. Mohun Lai. Practice, 
155. . 

Lakhimani Basi, Petitioner. Attachment, 2. 
Lai Beharee v. Shah Shujaut Ali. Juris¬ 
diction, 28. 

Lai Chaund Baboo a. Gora Cbund Mundul. 
Contract, 5. 

, Lai Mahomed Mundle a. Taramonee, Mt. 
Notice, 4. 

Lala a. Sheo Singh. Arbitration, 37. 

Lala Hurnerain, Petitioner. Attachment, 8. 
Lala Burree Singh v. Sheob Chundur 
Crhose. Practice, 292. 

Lalk Inieriiath Sahee Deyoo v, Thakoor 
Casseenath Sahee. Inheritance, 16. 

Lala Jeo Lai a. Auund Chunder Lai. 
Pledge, 1. , 

Lala Khurugjeet Singh a. Muha Bajah 
HetNurain Singh. Appeal, 127 ; Juris¬ 
diction, 105 j-.Practice, 117, 118; Sale,'61. 


Laichand Bhotea a. Kenajuk Oomut Bibi, 
Mt. Agent, 1G. 

Lalgee a. Bulwunt Singh. Stamp, 5. 

Lall Mabumed a. Sheikb Neamutoollab. 
Limitation, 113. 

Lall Mohumed a. Niamutoollah. Limita¬ 
tion, 114. 

Lall Mohun Banneijee a. Bajah Mahtab 
Chundur. Evidence, 144; Patnidar, 6. 8. 

Lall Pookh Pal Singh v. Madaree Lall. 
Sale, 46. 

Lalla a. Bajah Soomaree Buhadur Sein. 
Evidence, 109. 

Lalla Anteram, Case of. Criminal Law, 
132. 

Lalla Bukhoree Lall a. Mohun Kam Te~ 
waree. Action, 40. _ 

Lalla Hursohai t>. Lalloo. Action, 106. 

Lalla Hursuhai v. Hoosein Buksh. Prac¬ 
tice, 232. 

Lalla Munnohur a. Baee Rutton. Cast, 3 ; 
Husband and Wife, 3. 

Lalloo a. Lalla Hursohai. Action, 106. 

La]oo Sahoo v. Sub-deputy Opium Agent of 
Patna. Costs, 32. 

Laloonissa Begum, Petitioner. Practice, 
438. 

Lalpaureh v. Baboo Hurpurshad Nnrain 
Singh. Mortgage, 44. 

Lalpotta Vencatapaty Naidoo v. Bajah 
Bonimarauze. Interest, 30; Mesne Pro¬ 
fits, 13. 

Lamb, Petitioner. Contract, 14; Sale, 
65m. 

Lamb a. Collector of Dacca. Costs, 15 ; 

‘ Sale, (.2. 

Lamb a. Gopalkrisn Singh. Appeal, 27«. 

Lamb a. Government. Appeal, 54. 

Lamb a. Juggurnath Sbah. Practice, 
289. 

Lamb n. Mohummud Zukee. Practice, 
125. 

Lamb «. Noor Jan Begum. Evidence, 5. 

Laudale v. Muddun Thakur. Mesne Pro¬ 
fits, 5. 

Laulchund Ghose, Petitioner. Appeal, 151. 

Lidiard v. Joseph Agabeg. Partner, 4, 
5, 6. 

Llewellyn v. O’Dowda. Costs, 3 ; Juris- 

. diction, 14, 15, 16, 17. 

Local Agents of Zillah Hooghly v. Kish- 
nanund Dundee. Religious Endow¬ 
ment, 8, 9. 

Lohanoo Tambor a. Government. Crimi¬ 
nal Law, 188. 

Lokenath Pursbad Hujra ». Soobudra Das- 
sea, Mt. Title, 2. 

Loknath Moitr v. Bishunnath Biswas. 
Practice, 344. * 

Loknath Moitre a. Tara Soondree Chow- 
drain. ‘ Lease, 2. 

Londale v. Nubcbundur Koonwur. Ba¬ 
rn ages, 4. 15. 

Lootfonissa v. Meheronissa Khanum. Con¬ 
tract 15. 

Lootf- o - nissa Begum v. Kowur Bam 
Chundur. Assessment, 60; Sale, 103. 

'« 
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Lootf-oou-Nissa Begum a. Zobeidah Kha- 
num, Mt. Practice, 221. 

Lootfoollah Khan a. Oxnmutozuhra Begum, 
Mt. Evidence, 64; Limitation, 102. 

Lotuu Pandee v. Suddun Koormee. Appeal, 
40, 50. 

Lotun Race «. Dhoul Pandee. Sale, 77. 

Louisa de Silva, Petitioner. Practice, 304a, 

Lucas v. Bee bee Despiuo Kallonas s Hus¬ 
band and Wife, 7. 

Luchmee Narain Singh a. Hurdass Tewa- 
rce. Action, 157. 

Lucbmun Itai v. Byjenath Rai. Action, 
151. 

Lucbmun Singh «. Teekum Singh. Allow¬ 
ance, 3. 

Luckheeram Mohut «. Muharajah Ncel- 
monee Singh, Appeal, 18. 

Lukee Monee Dassee a. Kishen Mohun 
Burral. Costs, 20. 

Lukee Nurain Bysack a. Hurkooinar Raec. 
Ancestral JSstate, 4. 

Lukliee Kunth Hore a. Moulvee Mohum- 
rnud Kuleem Khan. Assessment, 53. 

Lukliee Nurain Biswas a. Kishen Chundur 
Raee. Practice, 283. 

Lukhee Nurain Mundul a. Garstin. Costs, 
23. , 

Lukheemonee Dassee a. Bolakee Komaree, 
Mt. Limitation, 80. 124. 

Lukheenarain Chuckerbultee v. Busawun 
Tiwaree. Limitation, 131. 

Lukhcenurain Biswas a. Kishen Chundur 
Raee. Practice, 259. • 

Lukheenurain Das v. Chundur Madhub 
•Soor. Assessment, 39. 

Lukheenurain Deb a. Joydeb Surma. Evi¬ 
dence, 133. 

Lukhenarain Burral, Petitioner. Appeal, 
63. 

Lukhenarain Pal, Petitioner. Insolvent, 4. 

Lukhiprea Dassee r. Sheosnudri Dassee. 
Relinquishment, 4 

Lukhputtee Kowur, Mt. a. Jyo Kowur, 
Mt. Sale, 20. 

Lukhun Bukshee a. Gopeenatli Koond. 
Practice, 233. 

Lukkria Wullud Jakkqjee a. Government. 
Criminal Law, 99. 204. 

Luljoo e. Gungoo. Deed, 12; Mortgage, 
SO. 

Lullit Raee v. Rubhi Raee. Practice, 53. 

Lulloo a. Asa Ram. Action, 15. 

Lulob Koonne»«. Government. Criminal 
Law, 1. 

Lutchmana Iyen v. Cooppummaul. Assess¬ 
ment, 19. 

Lutchme^ Mt. v. Mooneya, Mt. Prosti¬ 
tute. 1. 

Lutchmee Put v. Syud Inait Hosein, Sale, 
105. 

Luteef -Khan a. Bhola Nath Serma. Con¬ 
struction, 3 ; Land Tenures, 1. 

Luteefoonnissa, Mt. a. Faheemoonnissa, Mt. 
Reference, 2. 

Luxiah Bin Budiah, Case of. Criminal 
Law, 177. » 


Laximon Bin Ballajee a. Yem&jee Bin 
Kukhojee. Criminal Law, 93. 

Luxmappa Bin Appana, Case of. Criminal 
Law, 109. 

Luxumee, Case of. Criminal Law, 163. 

Lnxumon Cbrushna Koluktur a, Kumboo 
Man. Land Tenures, 13, 

Lyall v. Sheeb Chunder Ray. Practice, 
92. 164. 

Lyon a. Beharriram. False Imprisonment, 

1 ; Pleading, 15. 

M. 

Maan Koonwur, Mt. n. Mahomud Lall 
Meer Khan. Limitation, 93. 

McArthur a. Abbott. Practice, 14. 

McArthur v. Kelsall. Contract, 3; Prac¬ 
tice, 8, 9. 

McCallum a. Nichol. Pleading, 12. 

Macintosh n. Sreewunt Lall Khan. Agent, 8. 

Mackay r. Ranee Hursoondree. Defama¬ 
tion, 4. 9. 

Mackenzie v. Hume. Arbitration, 1. 

Mackey a. Stalkartt. Jurisdiction, J2; 
Lien, 1 ; Ship, 4. 

Mackilligan a. Smith. Sheriff, T, 

Mackillop v. Reed. Execution, 1; Extent, 1. 

Mackintosh v. Bechoo Rawut. Contract, 8. 

Mackintosh v. Kareemun Jha, Practice, 
386. 

M'Leod v. The Bank of Bengal. Power 
of Attorney, 1. 

Macpherson v. Khajab Gabriel Avietlek 
Ter Stephanoos. Act, 3; Appeal, 101 ; 
Construction, 6 ; Interest, 6, 7. 

Macpherson v. Muha Rajah Kishen Kish- 
wur. Notice, 6 ; Receiver, 2. 

Madareo Lall a. Lall Pookh Pal Singh. 
Sale, 46. 

Maddub Ram Rajkhwa a. Purdeh Dibbya. 
Evidence, 44, 

Madbo Misr v. Bissasliur Pershad. Ac¬ 
tion, 27. 

Madho Pershad ti. Jungbai. Practice, 335. 

Madhoo Sahoo v. Bhaig Sahoo. Criminal 
Law, 60. 

Madhoo Singh a. Dabee Persbad. Action, 

68 . 

Madhopursliad Sahee a. Gunga Purshad 
Sahee. Action, 33. 

Madhoram a. Ajoodheapershad. Evidence, 
104. 

Madhub Chunder Ghose «. Hurreekishen 
Sircar. Practice, 296. 3 

Madhub Chundur Ghose a. Sreekishen 
Sirkar. Practice, 295. 

Madhub Patuk a. Deybee Pershad. Ap- 
I peal, UP- 

i Madhub Shah v. Jhuboo Shah. Bvideuce, 
47. 

Madobchundur Mujmoodar v. Tweedie. 
Act,’ 9; Costs, 41; Pleader, 12. 

Maha Locbun Kowar v. Sheosubai. Prac¬ 
tice, 270. 

Maha Raja Dheeraj Raja Mahatab Chund 
Babadooru. The Government of Bengal. 
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Land Tenures, 5«, 6; Limitation, 4i>a, 
40b, -10c; Practice, lc. 

Maha Rajah Buddinauth a. O'Donnell. 
Contract, 1. 

Maha Rajah Juggut Indur Bunwaree Lai 
Bahadur v. Deehoo Races Surety, 1, 2. 
Mahu Rajah Narain Gujpattce Raj a. Baboo 
Dumodhur Doss. Pleader, 7 ; Stamp, 1. 
Maha Rajali Rehmut Allee Khan «. Go¬ 
vernment. Criminal Law, 37. 

Maha Ranee Kishon Munneo Dibeea a. 
Muddun Gopal Baduree. Limitation, 
68 . 

Maha Ranee Konwul Koonwaree v. Sree 
Dhur Sein. Action, 164. 

Mahadeb Singh a. Rujjoo Race. Practice, 
286. 

Mahadeo a. Kalka. Jurisdiction, 24. 
Mahadeo Bunnick a. Ram Guttree Biswas. 
Action, 79; Appeal, 129; Dues and 
Duties, 5. 

Mahadev Butt v. Bolake Lai. Appeal, 
149. 

Mahadoo Bin Kasseeba a. Jaukee. Crimi 
nal Law, 192. 

Mahaisbwur Bhanjee, Case of. Criminal 
Law, 165. 

Mahantnarayn Das, Petitioner. Appeal, 
152a. 

Maharaja Moheshur Buksh Singh t>. Syud 
Oulad Hoseiu. Arbitration, 22. 

Maharaja Ram Ciiandra Deo, Petitioner. 

Religious Endowment, 15«. 

Maharajah Chutterdharee Singh v. Kirta- 
rut Rai. Patidar, 1. 

Maharajah Chutturdharee Sahee Buhadtir, 
Petitioner. Appeal, 26 
Maharajah ilet Narain Singh a. Birjlal 
Opadhia. Evidence, 84. 

Maharajah Hetnarain a. Deonath Jha. 

Jurisdiction, 103, 104. 

Maharajah Hctnuraen Singh, Petitioner. 
Attachment, 28, 28a. 

Maharajah Kishen Kishore Manik v. Col¬ 
lector of Sylhet. Jurisdiction, 90. 
Maharajah Kishen Kishore Mfnik o. Raj- 
chunder Dhur. Assessment, 46. 
Maharajah Mahtab Chunder Beliadoor v. 
Peearea Mohun Roy. Appeal, 107; 
Sale, 32. 

Maharajah Mehtab Chund, Petitioner. 
Notice, 3. 

Maharajah Mitteijeet. Singh v. The Heirs 
of the late Widow of Rajah Juswunt, 
*' Singh. Collector, 3. 

Maharajah Muhtab Chundur, Petitioner. 
Jurisdiction, 20. 

Maharajah Muhtab Chundur v. Gudhadhur 
Banerjea. Assessment, 8. 

Maharajah Boeder Singh v. Mutoornatb 
Ghose. Action, 91; Isiimrardar,*]. 
Maharajah Rooder Singh v. Sheikh Jafur 
Ally. Malikatieh, 4; Practice, 255. 
Maharajah Sumbobnath Singh v. Judoonath 
Singh; Practice, 218. 

Maharangfc of Lahore, In the matter of the. 
Alien,1, 2; Habeas Corpus, 2,3. 
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Maheschandra Ray, Petitioner. Debtor, 

16a. 

Mahmood Ahmed Chowdry v. Obye Churn 
Banerjee. Dues and Duties, 2; Mesne 
Profits, 16; Practice, 210. 

Mahomed Ameer a. Government. Crimi¬ 
nal Law, 2. 

Mahomed Ekbal Ali Khan v. Government 
Sale^ 82. 

Mahomed Ferozeshah v. Aftab-o-deeu. 

Jurisdiction, 5, 5a; Practice, 15. 
Mahomed Kazim, Petitioner. Appeal,6la; 
Practice, 227, 228. 

Mahomed WaRiloodeen a. Nund Kishwur 
Tewarce. Usury, 1. 

Mahomud Bakur Khan a. Mujoo Begum. 
Practice, 366. 

Mahomud Ebadoollah Khan a. Nuwab 
Mahomud Wally Baud Khan. Mort- ‘ 
gage, 13; Partition, 1. 

Mahomud Jehan Khan v. Prem Sookb. 
Practice, 436. 

Mahomud Lull Meer Khan a*Maan Koon- 
wur, Mt. Limitation, 93. 

Mahomud Omur a. Ramsuhay. Sale, 52. 
Majdab Bee bee v. Seiud Kulundur Buksb. 
Limitation, 12. 

Makhun a. Gomance Ram Sookul. Prac¬ 
tice, 329. * 

Makoond Lall a, Munjee Juttee. Costs, 

14. 40, 

Mai Race Mooiulah a. Muha Rajah Sum- 
bhoonath Singh. Assessment, 65. 
Malcolm v, Arbuthnot. Ship, 2. 

Malcolm v. Smith. Bill, I. 

Malika Bauoo a. Kashinath Chuckerbuttee. 
Practice, 264, 376. 

Mamedala Veneatakristniah Puntooloo v. 
Mamnedala Vencatarutnamah. Mainte¬ 
nance, 5, 

Man Koonwur, Mt. a. Rajah Mode Narain 
Singh. Practice, 358. 

Mart Sing v. Deyalee Dassea. Arbitration, 

15. 

Manavicrama v. Congana Veetil Moideen 
Cooty. Elephunt, 1; Practice, 411. 
Manick Singh v. Mendhee Singh. Prac¬ 
tice, 127. 

Manik Chunder Das a. Mirtenjae Mooker- 
jea. Assessment, 36. 

Manik Mundul a. Sheikh Masoom Mundul. 
Arbitration, 28. 

Mansooram Khooshalbbaee a. Baee Ruttou. 

Mortgage, 20. » 

Mariane Pepin, Case of. Criminal Law, 159. 
Maroothamoottoovengara Moothien a. Par- 
watee Boyee Ummal. Mortgage, 25. 
Martindell a. Rajah Gopal Surn Singh. 

Mortgage, 8. * 

Martindell a. Rajah Oodit Purkash *Sing. 
Mortgage, 8«. 

Mascarenhas a. Hudson. Action, 42; 
Damages, 3. 

Maseyk v. Ramchunder Sahee. Assess¬ 
ment, 4. 

Maaoo, Mt. Petitioner. Sale, 45a. 

Masoom Ali v . Upmonee, Mt Practice, 432. 
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Massey a. Methold. Insurance, 1. 
Matadeen Thakoor n. Government Salt 
Agent. Action, 61; Compromise, 3. 
Mathuram v. Dhurrn Singh. Mortgage, 
36. > 

Matthews v. Meer Alee Buksh. Practice, 
434. 

Maumedala V encatarutnamah a. Mame- 
dala Vencatokristniah Puntooloo. Main¬ 
tenance, 5. 

Maundaim v. Ruddoo. Appeal, 128. * 

Maunsing, Case of. Criminal Law, 89. 
Maxwell a. Bhujjun Lall. Practice, 149. 
319; Sale, 37. 

Mazum Ali Khan «. Kadir Buksh Khau. 
Limitation, 101. 

Meeboo v. Ngangclab. Criminal Law, 35. 
Meer Abdoollah a. Gokul Chund Sahoo. 
Evidence, 120. 

Meer Alee Buksh a. Matthews. Practice, 
434. 

Meer Bubur Ali ®. Syud Kuramut Ali. 
Appeal, 130. 

Meer Futteh Allee v. Ilahee Begum. Hus¬ 
band and Wife, 4. 

MeeV Hussun a. Sahib Khanum. Practice, 
449. 

Meer Khoorshed Ali v. Syud Kullundar 
Buksh. Deed, 22. 

Meer Koodrut Oolah v. Meer Itumzaun 
Oolah. Practice, 332. 

Meer Lootf Ali v. Jafur Hosein. Appeal,78. 
Meer Mendie Hosein a. Sheikh Hosein 
Buksh. Practice, 406. 

Meer Mohummed Tukee v. Surbsurn 
Ghosal. Practice, 64. 

Meer Niamut Ali n. Sheik Fuzl Hosein. 
Evidence, 26. 

Meer Kutnzaun Oolah a. Meer Koodrut 
Oolah. Practice, 332. 

Meer Shurrufooddecn a. Itickbee Lall. 
Appeal, 118. 152. 

Meer Sukhawut Ali n.Rai Baneedial Singh. 

Limitation, 56 ; Title, 12. 

Meer Sukhawut Ali a . IJlup Rae. Limita¬ 
tion, 34. 127 ; Settlement, 7. 

Meer Syed Ali a. Ameeroonnissa, Mt. 
Jurisdiction, 106. 

Meertinjay Shah v. Baboo Gopal Thakoor. 
Limitation, 35. 

Mehabullee Singh a. Baboo Dowlut Singh. 
Appeal, 92. 

Mehr Chunder Misr, Petitioner. Sale, 79. 
Mehr-o-nissa o. Rajub-o-nissa. Evidence, 
13; Infant, 8 ; Limitation, 85. 

Mehronissa Khanum a. Lootfonissa. Con¬ 
tract, 15. 

Mehtab Singh a. Zorawur Singh. Practice, 
351. t 

Mehui* Bow v. Hajee Mohumed Imam 
Buksh. Mortgage, 53. 

Mfendhee Singh a. Manick Singh. Prac¬ 
tice, 127. 

Mendra Ohuddar a, Thakoor Sumbhoonath 
Sahee Deo. Practice, 129. 

Menzies a. Bindrabund. Evidence, 79. 
82; Gaming, 6. 


Methold v. Massey. Insurance, 1. 

Meting a. Neal Sing. Criminal Law, 53. 
Mewaram v. Allah Buksh Khan. Sale, 
42. 

Mihrban n. Kesree Singh. Sale*, 9. 

Mina Kowur, Mt. v. Nund Kishoor Singh. 
Sale, 53. 

Minah Paramanik a. Oodoychund Burno. 
Criminal Law, 12.’ 

Minchin, In the matter of. Appeal, 2.8 ; 
Master, 1. 

Mirtenjae Mookerjea v. Manik Chunder 
Das. Assessment, 36. 

Mirtinjai Bose, Petitioner. Guardian, 5. 
Mirtinjoy Pauree v. Omesh Cbundur Paul 
Chowdhree. Limitation. 13. 

Mirtunjoy Shah «. Baboo Gopal Lai Tba- 
koor. Assessment, 14. 

Mir/,a Abmud Jan a. Shama Soondery, 
Mt. Limitation, 37. 

Mirza Ameen Beg v. Qour Dyal Sing. 

Jurisdiction, 31 ; Settlement, 2. 

Mirza Ilossein, Petitioner. Insolvent, 3. 
Mir/,a Khanum, Mt. v. Radha Kishcn, 
Deed 3. 

Mirza Kurban Ali a. Kulsoom Khanum, 
Mt. Mortgage, 3. 

Mi'tza Mohummud Beg v. Udeenath Bass. 
Action, 78. 

Mirza Rahut Bukht r. Narain Bass. Ac¬ 
tion, 83 ; Jurisdiction. 45. 86. 

Mirza Shaban Beg v. Government. Juris¬ 
diction, 57. 

Mitrjeet Lai v. Baboo Soondur Sahee. 
Evidence, 63. 

Mobamkonissa v. Sbeodyal Singh. Juris¬ 
diction, 26. 

Modee Pestonjee Khoorsedjee a. Kirkland. 
Appeal, 1. 

Modb Nurain Hoom a. Ram Lochun Hoorn. 
Appeal, 93. 

Modhoosoodun Bhoosun a. Baboo Beersing 
JDayb. Interest, 8. 

Modoosooden Mundul a. Munnee Mobun 
Mundul. Defamation, S. 

Modoosooden Sandyul v. Rasmunnee Das- 
sea. Appeal, 44, 45. 

Modoosoodun Lushkur v. Muddun Mohun 
Kban. Collector, 5; Practice, 97. 
Moeerml Fatima, Mt. a. Dewau Itamnath 
Singh. Evidence, 32. 

Mofeezul Hosein v. Ruttun Munee Surma. 
Practice, 215. 417. 

Mobaja Bibi a. Burp Raee. Practice, 74. 
Mohan Ray, Petitioner. Notice, 9. 
Moheeooddeen Mohummud a. Rook nee 
Kunth Sein. Appeal, 146. 

Moheet Singh a-Adhar Singh. Arbitration, 
19. 

Mobesh Chundur Ghosal v. Sheikh jGtorajee 
Naik. Jury, 1. 

Mohideen Koolee Khan a. Hurgovind 
Kudwasa. Evidence, 7 5. 

Mohinder Oopaddbea v. Rughoobur Raee. 
Sale, 90. 

Mohkum Singh a. Poorun Singh. Prac¬ 
tice, 169. 
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Mob timed AU v. Shewn Singh. Action, 
28 ; Costs, 17. 

Mohumed Buksh a. Syed Itndad Hoossdn. 
Practice, 363. 

Mohumed Hoossein Ali Khan a. Mohumed 
Ibadoollah Khan. Practice, 331. 
Mohumed Hoossein Khan a. Futtch Ali 
Khan. Title, 11. 

Mohumed Ibadoollah Khan'*). Mohumed 
Hoossein Ali Khan. Practice, 331. 
Mohumed Imam Khan v. Mohun Lall. 
Practice, 328. 

Mohumed Kureemoollah v. Pooudhun, Mt. 
Practice, 123. 

Mohumed Oosman v. l’rag Dyal. Costs, 
18. 

Mohumed Saadut Ali a. Joalah Pershad. 
Evidence, 88. 

Mohumed Shah Khan a. Tarachund. Prac¬ 
tice, 329. 

Mohummud Ali v. Kamdyal. Pre-emp¬ 
tion, 11. * 

Mohummud Busheerooddeen t>. Hajee Mo¬ 
hummud Kizzilbosb. Practice, 294. 
Mohummud Buxsh v. Kirpa Maye Dassee. 
Appeal, 94. 

Mohummud Fyaz *>. Suzeena Beebee. 
Boundary, 3. 

Mohummud Fyz Bukhsb a. Gobind Chuod 
Muhajun. Limitation, 140. 

Mohummud Gazee «. Eusuff. Practice, 
185. 

Mohummud Hosein v. Sheikh Meeah 
Jaun. Practice, 446. 

Mohummud Huneef a. Sheikh Gholam 
Hosein. Practice, 404. 

Mohummud Kamil v. Wnkeelooddeen. 
Practice, 50. 

Mohummud Kazim Ali Khan a. Sheo Gho¬ 
lam Sahoo. Contract, 6. 

Mohummud Naim a. Anund Mye, Mt. 
Practice, 374. 

Mohummud, Nazim Chowdhree a. Dool 
Gobind Das. Limitation, 54. 
Mohummud Ttikee Ivhan a. Pursun Ham. 
Attachment, 27, 27a. 

Mohummud llshkur v. Kaslieeuath Surmah. 
Assessment, 43. 59. 

Mohummud Zukee v. Lamb. Practice, 
125. 

Mohumud Bukhtawur ». Mohumud Mu- 
nowur. Appeal, 140. 

Mohumud Muuowur a. Mohumud Bukh- 
tawuv. Appeal, 140. 

„ Mohun v. Bassoo. Practice, 276. 

Mohun v , "Ram Buksh. Ilutwara, 3; Juris¬ 
diction, 38; Practice, 237. 

Mohun Chung v. Atneen Sirdar. Criminal 
Lav, 49. 

Mohun Doss a. Eslmr Chunder Hae. Con- 
tlact, I. * v 

Mohun Lai v. Labour Singh. Practice, 
155. 

Mohun Lall a. Mohumed Imam Khan, 
practice, 328. 

M()hun Lall Thakur v. Bibi Bhohun. 
' Appeal, 71; Sale, 39. 


Mohun Mola a. Hollow. Collector, 11. 

Mohuu Ham Tewaree v. Lalla Bukhoree 
Lall. Action, 40. 

Mohun Singh a. Kehtah Singh. Arbitra¬ 
tion, 8. 

Mohun Singh v. Kunhya Lai Jah. Evi¬ 
dence, 21a. 

Mohunder Singh o, Urjoon Singh, Allow¬ 
ance, 4. 

Mohunneo Dossee, Mt. v. Brijmohun Duty. 
Action, 160. 

Mohunt Gopal Dass v. Mohunt. Kerparam 
Dass. Religious Endowment, 6. 14, 15. 

Mohunt Jugmohun Dass a. Mohunt Kumul- 
perkash Dass. Religious Endowment, 6. 

Mohunt Jygram Das a. Mohunt Munohur 
Das. Jurisdiction, 47. 

Mohunt Kerparam Dass a. Mohunt Gopal 
Dass. Religious Endowment, 6. 14, 15. 

Mohunt Kumulperkash Dass v. Mohunt 
JngmohunDass. Religious Endowment,G. 

Mohunt Mudoosoodun Das v. Goverdhun 
Das. Action, 105. 

Mohunt Munohur Das v. Mohuut Jygram 
Das. Jurisdiction, 47. 

Mohunt Naraen Doss, Petitioner. Appeal, 
121; Boundary, 5. 

Mohunt Ram Pershad Doss v. lmamee 
Begum. Appeal, 12. 

Mohunt Sheodass v. Bibi Ikram. Land 
Tenures, ‘25. 

Mobur Singh a. Jeesook. Debtor, 15 ; 
Evidence, 118. 

Mohussun Koolal a. Soonaoollah Koolal. 
Cast, 4. 

Mokuddims of Kunknnwady v. The- Enatn- 
dar Brahmins of Soorpal. Arbitration, 
17. 

Molovy Hamid Itussool v. Government. 
Malikiiueh, 1. 

Monee Jee a. Nischul Dass. Religious 
Endowment, 13. 

Monecmohnn Bose a Bykunthnath Dutt. 
Evideftce, 138. 

Money a. Bungseedhur. Practice, 19. 

Monohora Dassee a. Konwur Ram Chunder 
Bahadoor. Costs, 8 ; Patnidar, 3, 4. 

Monhith a. Chapmau. Warrant of Attor¬ 
ney, 1, 2, 3, 4. 

Moobaruck WulludOomcr Seedee, Case of. 
Criminal Law, 1( 4. 

Moocheeram Sanee a. Muthoor Ucbarge. 
Criminal Law, 79. 

Mooddoo Vencataramaehetty v. Ghoolam 
Shahoodeeu Mohammed Soodary. Mort¬ 
gage, 28. 

Moodka Bin Murribussappa, Case of. Cri¬ 
minal Law, 181. 

Moodoosoodun Lushkur v. Muddfn Mohun 
Khan. Collector, 5 ; Practice, 97.® 

Mooftee Fuzi Imam v. Nickee, Mt. Bond, 
26. ' 

Mookta Munnee Gooptea a. Puddun Lochun 
Mullik. Gift, 1. 

Mookut Singh v. Urjoon Singh. Jurisdic¬ 
tion, 70. 

Moolchund BajMto ». Driver. Sale, 5. 
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Moplchund Nuudlall v. Khrisna. Securi- Moulvee Abdoolla v. Rajesri Dossea, Mt- 
ty, 1, ' Religious Endowment, 20, 

Moolleh, Mt. v. Purmanund. Adoption, 8. Moulvee Ahndud Ali a. Ameer Ali. Prac- 
Moolloo, Mt. a. Bhowan Kuor, Mt. Prac- tice, 230. 

tice, 450. - Moulvee Mohuraed Oomur a. Ummun 

Moonee, Mt. a, Heera Lull. Fines, 4. Bee bee, Mt. Sale, 13. . 

Moonee Lall «. Imrut Beebee. Appeal, Moulvee Mohummud Kuleeift Khan v. Luk- 
51. hee Kunth Hore. Assessment, 53, 

Mooneya, Mt. a. Lutchmee, Mt. Froati- Moulvee Mubsinuddeen a. Gholam Komar. 

tute, 1. Practice, 382. 

Mooney ummah v. Cundapali Chetty. Prac- Moulvee Syud Ahmed a. Kao Ram Shunker 
tice, 415. Raee. Patmdar, 7. 

Moonsbee Abdool Hulleimn. Bowanychurn Moulvee Ubdoolla v. Rnmzoo Dye. Reli- 
Sein. Pleading, 27. gious Endowment, 21. 

Mooushee Fuzl-ui*Karim, Petitioner. Moulvee Wahajooddeen v. Hurnarain. Ap- 
Stamp, 8, 8a. peal, 70 ; Practice, 165. 

Mooushee Mufeezooddeen a. Gooroo Das Muckoo Bibi a. Pertabnurain Raee. Sale, 
Race. Practice, 111. 102. 

Moonshce Munneerooddeen Maliomed a. Mudaree a. Poorve. Evidence, 7. 
Aseemooddeen. Action, 124 ; Jurisdic- Mudaree Khan, Petitioner. Practice, 348. 
tion, 75. Muddeen Mohun Khan a. Mudoosoodun 

Mooushee Rabut Ali a. Purshad Saboo. Lushkur. Boundary, 2. 

Practice, 340. Mudden Mohun Adhikaree (i. Rajah Luk- 

Moonshee" Shib Lall a. Hafiz Mahmood hee Narain Ray. Defamation, C.* 

Khan. Evidence, 57. MuddoosoodeuCoondooa llullodhur Bhose. 

Moonyeppa Moodely v. Cumralli Saib. Pleading, 9. 

Mortgage, 49. Muddnn Gopal a. Kashenath. Practice, 

Moorduh Goor a. Jyekishen. Practice, 329. 333. 

Moorleedhur.a. Muharaj Koonwur Rama- Muddun Gopal v. Rukhnee Raee. Appeal, 
put Singh. Evidence, 102. 136. 

Moortuza Khan v Wazecr Ali. Costs, 19. Muddun Gopal Baduree v. Muha Ranee 
Moorugum v. Veucatasiengar. Action, 34; Kishen Munnee Dibeea. Limitation, 
Damages, 8, 9. 68. 

Moosabhaee Wullud Kssabhaoe a. Govern- Muddun Mohun Bonnerjeo a. Deuobundoo 
ment. Criminal Law, 175. Bannerjee. Limitation, 63. 

M(*>teelal, Petitioner. Practice, 153a; Muddun Mohun Dey v Kishen Soonder 
Sale, 59a. 100. Das. Appeal, 113; Practice, 156. 

Mooteeul Rahman a. Elson. Ship, 6. Muddun Mohun Khan a. Moodoosoodun 
Mootoosammy Chetty a. Karooppana Chetty. Lushkur. Collector, 5 ; Practice, 97. 

Cast, 6. Muddun Mohun Mitr v. Salt Agent of 

Mootooveerun Chetty v. Streenewasarow. Tumlook. Practice, 244. 

Evidence, 153. Muddun Mohun Shah a. Rogbnath Ray. 

MootoovengadachellasarayManigar w.Toora- Manager, 4. 

bayasamy Maniagar. Inheritance, 21 Muddun Puudeh a. Kunhoochurn Mytee. 
Partition, 4 ; Will, 10. Practice, 140. 

Moottia Mootterien v. Ammaul Sreerunga- Muddun Thakur a. Landale. Mesne Pro- 
ebarry. Limitation, 30. fits, 5. 

Mosahibooddeen v. Ranee Kishen Munnee. Muddunmoliun Chund v. Gbazeeoodeen 
Jurisdiction, 53; Sale, 22. Mohumud. Bond, fi. 

Mosajee Ibramjee v. Sutherland. Bill, 12. Muddunmohun Race v. Ramnurain Bauer- 
Mota Bhaosing a. Ragoonath Wasun. Cri- jce. Limitation, 39. 

minal Law, 98. ' Mudboo Soodun Sundial v. Snroop Chunder 

Motee Buneanee a. Tara Munee Dossea. Sirkar Chowdry. Evidence, 1. 38. 

Inheritance, 9. Mqdhoobun Doss, Petitioner. Security, 3. 

Motee Lai a. Girwur Nurain Singh. Ap- Mudoosoodun Huldar, Petitioner. Attach- j 
peal, 157 ; Pre-emption, 16. ment, 19 

Motee Singh a. Chubbee.Mt. Limitation, Mudoosoodun Lushkur v. Muddeeu Mohun 
23. Khan. Boundary, 2. 

Moteelal Sfceel a. Dwarkanath Chatterjee. Mudoosoodun Pyne t>. Hurry doss Mullick. 

Appeal, 137, Jurisdiction, 2. , , 

Moteeoolla Shaik Sirdar a. Nim Chand Mudud Ali a. Dabeepershad. Deed, 8. 

Mookerjea. Criminal Law, 9.25. Mudud Ali a. Jurbundun Misser. Evi- 

Moulvee Abdool Ali a. Goorpersaud Raee. dence, 27. 

Limitation, 33; Practice, 128. Mudun Mohun v. Buldeo Dass. Evidence, 

Modlvee Abdool Khyr Mohummud Ali 127. 

Khan v. Afran-o-uissa. Defamation, 13 ; Mudun Mohun Manik v. Kotwal Nurburee 
Practice, 121. ^ Manik. Costs, 21. <■ 
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Mudun Mohun Mitr v. Salt Agent of Turn- 
look. . Surety, 6. 

Mudungopal Bbadooree a. Bhyro Indernu- 
rain Kaee. Assessment, 42. 66; Sale, 
45, 

MufeezooddeenChoudrie,Petitioner. Sale, 6: 

Muglee f. Pursa. Mesne Profits, 35. 

Mugun a. Kudum, Mt, Criminal Law, 73. 

Muha Koonwur a. Bell. Relinquishment, 2. 

Muha Mye Debbea a. Collector of Dinage- 
poor. Manager, 7. 

Muha Raj Kowur Basdeo Singh v. Muha 
Rajah Roodur Singh Buhadur. Inheri¬ 
tance, 18. 

Muba Rajah Ilet Nurain Singh v. Lala 
Khurpgjeet Singh. Appeal, 127 ; Juris¬ 
diction, 105; Practice, 117,118; Sale, 61, 

Muha Rajah Kisheu' Kishwur a. Macpher- 
son. Notice, 6; Receiver, 2. 

Muha Rajah Muheshur Buksh Singh v 
Government. Contract, 17. 

Muha Rajah Roodur Singh a. Girdharee 
Das. Practice, 243. 

Muha* Rajah Roodur Singh Buhadur a. 
Muha Raj Kowur Basdeo Singh. Inhe¬ 
ritance, 18. 

Muha Rajah Sreesh Chundur Buhadur r. 
Bishoonath Biswas. Assessment, 58. 

Muha Rajah Sumbhoonath Singh v. Mai 
liaoe Moondah. Assessment, 65. 

Muha Ranee Komvul Koonwaree v. Sree- 
nath Sein. Pleader, 9. 

Muhammad Ewaz, Petitioner. Appeal, 20. 

Muharaj Koonwur Rumaput Singh v. Moor- 
leedhur. Evidence, 102. 

Muharaja Kishcn Kishwur Manick a. Ram- 
coomar Dhur. Ameen, 4. 

Muharajah of Burdwan v. lltirce Nurain 
Chowdhree. Costa, 28 

Muharajah lsliwuree Purshad Nurain Singh 
v. Murjad Singh. Practice, 384. 

Muharajah*Tuggurnath Sahec Deo v. Afzul 
Ali Khan. Evidence, 105. 

Muharajah Jugunnath Sahee v. Pirdhan 
Shamsoonder Sahee. Practice, 421. 

Muharajah Kisheu Kishore Manik v. Jug- 
gernath Sein Chowdhree. Appeal, 158. 

Muharajah Muhtab Chundur Bahadoor a. 
BLsliennath Palodhee. Patnidar, 9. 

Muharajah Muhtab Chundur Bahadoor t?. 
Ram Moliun Banerjee. Patnidar, 8. 

Muharajah NeelmoneeSingh v. Luckheeram 
Mobut. «Appeal, 18. 

Muharajah Roodur Singh v. Nukcfced 
Singh. Evidence, 106. 

Maharajah Sreesh Chundur Raee a. An¬ 
drews. Action, 30. 

Muharajah Sumbhoonath, Singh v. Buk- 
ahee Domun Lab Deed, 20; Evidence, 
73. 

Maharanee Kunwul Koonwaree ■’.* Baboo 
Beer Singh. Jurisdiction, 49. 

Muhesh Cbunder Bass v. Salt Agent on the 
part of Government. Appeal, 80; Limi¬ 
tation, 42. 

Muhesh Chuuder Sheelo. Thakoordas Sheel. 
Mortgage, 39, 4®. 


Muhinder Nuraen Rae, Petitioner. Attach¬ 
ment, 14. . 1 - 

Muhomed Nadir Khan v. Syed Shere Shah. 
Practioe, 361. 

Muhr Singh a. Sahib Singh. Arbitration, 

30. 

Muhubut Khan v. Poorbanund Mebtce. 
Sale, 23. 

Muhur-o-uissa Begum rt. Sheikh Usudoola. 

Mortgage, 83. * 

Mujlee v. Bhoopa. Arbitration, 26. 39. 

Mujoo Begum v. Mahomud Bakur Khan. 
Practice, 366. 

Mnkbool Fatimah, Mt. v. Oomutool Fali- 
mah. Costs, 25. 

Mukecthur Vardoon a. Bibi Takoi Sheraab. * 
Jurisdiction, 80. 

Mukhun Lai a. Jewun Lai. Evidence, 
130. 

Mukoon Misr i\ Kunyah Ojah. Ancestral 
Estate, 6. 

Mukoond Lai v. Radha Kisben. Deed, 19. 
Mukooud Singh v. Tbakoor Ppar Singb. 
Practice, 422. 

Mukowa, Case of. Criminal Law, 134. 
196. 

Mukuudy, Mt. v. Roop Cliund Pandy. 
Practice, 326. 

Mulik Basa v. Dbana Beebee, Mt. Mort¬ 
gage, 26. 51 ; W.ijib-al-Arz. 4. 

Molkappa a. Duttoo Wullud Essujee. M£- 
rasi, 1. 

Mulook Cliauud Dullaul v. Purusdee Sircar. 
Jurisdiction, 95. 

Mumonee, Mt. «. Masoom Ali. Practice, 
432. 

Muu Moliminae, Mt. «. Gunga Purshad. 

Agent, 12 ; Power of Attorney, 4. 
Mui.eeram Lall a. Ram Lall, Appeal, 
175 . 

Muueerooddeen a. Joora Gbazee. Criminal 
Law, 63 

M.uuglec v. Doorjun. Mesne Profits, 19. 
Mungul Munnee v. Ram Doolub Das. 
Hindu Widow, 10. 

Mungul Sein v. Gobindeebeebee. Bond, 22. 
Mungul Singh v, Onrait Boundary, l. 
Mungulmunnee Dibbeea v. Chundrabullee 
Dibbeea. Practice, 54. 

Munjee Juttee v. Makoond Lall. Costs, 
14. 40. 


Munnee v. Bhowaneepershad. Arbitra¬ 
tion, 5. 

Munnee Mohun Mundul v. Modoogooden 
Mundul. Defamation, 8. 

Munnem Venkatarutnum a. Vadrawoo 
Kristniah. Appeal, 41. 

Munni Ram Awasty v. Sheo Churn Awasty. 

Appeal, 6; Costs, 9; Com premise, 4. 
Mnnnoo Lai a. Baboo Teelukdharee Singh. 
Attachment, 4. 

Munnoo Lai v. Joeoo Lai. Land Tenures, 
6 a. 

Munnoo Lall v. Bpnnoo Begum, Mt. Sale, 
10 . 


Munnoo Lall w. Ramanund. 
Endowment 22, 


Religious 
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Munnoo Lall «. Soleman Shekoh Gardner. 
Evidence, 92. 

Munohur DasS a. Bhoondoo Lall. Agent, 
15. 


1; Circular Order, 7; Confiscation, 1 
Salt, 3. • 

Nabkisbore Uhuyan, Petitioner. Practice, 
341a. 


Munohur Race a. Clxooa Raec. Arbitra¬ 
tion, 27. 

Munohur Raee re, Seetaram Race. Deed, 


Munooruth Chowdhroc re. Gourdutt CJiow- 
dhree. Limitation, 15. 

Munorut Singh re. Ubhee Ram Chowdbree. 
Evidence, 103. 


Muoraj Singh re. Birjrung .Sabaee. Pre¬ 
emption, 14. 

Munro re. Shalijehan Begum, Mt. Bastard, 
1 1 * 2 . 


Munruujun Singb re. Teelokenatb Jab. 
Practice, 397. 

Murad -oon-Nissa Sayyad Abdullah. 
Costs, 44. 


Murium-oon-Nissa Begum v. Imdadec Be¬ 
gum. Husband and Wife, 5. 

Murjad Singb re. Muharajah Ishwuree Pur- 
shad Nurnin Singb. J’ractice, 384. 
Murtama t>. Nagana Wardnri. Criminal 
Law, 213. 


Mussce-o-Rubman r. Taujooddeen. Prac¬ 
tice, 387. 

Muthoor Mobun Mitter v. Bindrabun Chun- 
der Udhekhari. Attachment, 1; Mort¬ 


gage, 42. 57. 64. 

Muthoor Uc I large v. Mooeboeram Sauee. 
Criminal Law, 79. 

Muthoora Doss v. Hrijmoliun Coondoo. 
Practice, 21. 

Mutbooranath re. Anundmoye Dcabea. Da¬ 
mages, 10 

Muthoornath Mookerjea re. Rajah Kishen- 
riath Raee. Limitation, 78. 

Muthoornath Mookerjee r. Srec Hnrreo 
Bamnjee. Bond, 16. 

Muthoranath Mookurjia re. Huradhun Moo- 
kurjia. Adoption, II, 12. 

Mutooruath Gbose re. Manarajah Rooder 
Singh. Action, 91: l&timn'mliir, I. 
Muttra Pershad Pandcy r. Ruggoo. Ap¬ 
peal, 11 Ire. 

Mutty Loll Seal re. Braine. Action, I;, 
Agreement, I ; Interest, 2. 

Mutty Loll Seal, v. Bycauntnauth Mullick. 
Costs, 4. 

Mutty Loll Seal v. Joygopaul Chattcrjee. 

Mortgage, 5 ; Practice, 6. 27. 

Mutty Loll Seal v. O’Dowda. New Trial, 

1 ; Trover, 1. 

Mymunut Ali Khan re. Koula Put Sahoo. 
Limitation, 62. 

Myputsing Bin Heerasing, Case of. Cri¬ 
minal Lace, 169. 

Myputt^e ^fullud Wackuack, Case of. 
Criminal Law, 113. 

Mytton a. Gasper. False Imprisonment, 

2 ; Jurisdiction, 1 8. 


N. 

Nabkishn Fotedar, Petitioner. Bye Laws, 


Nachear Ummal re. Govindarout, Jurisdic¬ 
tion, 29. 

Nadir Bib! re. Purbijei Singb. Mesne 
Profits, 27 ; Sale, 16. 

Nadir oon Nissa Cliowdrain v. Pran Koon- 
wur Birunmee. Action, 38. 

Nagana Wardun re. Murtama. Criminal 
Law, 213. 

Nagojee Gaodiee. Criminal Law, 190. 

Naick Jee re. Baboo Hurree Dosa. Action, 
21. 

Naidoo Paupoodoo re. CbullapuUy Kama- 
kristnamah. Assessment, 6, fire. 

Nanoovieu re. Vcngapien. Agreement, 4 ; 
Appeal, 112. “* 

Navain Dass re. Mirza Rabat Bukbt. Ac¬ 
tion, 83 ; Jurisdietion, 45. 86. 

Naraindoss v Bhyro Dynl. Escheat, 1. 

Narajnee Dassoe re. Clmnderiiarain. Li¬ 
mitation, H., 

Narraina Embrandy re. Surswaty. Limi¬ 
tation, 1 12. 

Narraina Putter re. Gopaula Putter. Hin¬ 
di! Widow, 14. 

Narron Nuthoo re. Nurrotumpooree By- 
ragee. Criminal Law, 150. 

Narsinimajoe Mookhtar re. Chowcarcn 
Orkattefy Cooriby Ahmond. Bond, 21 ; 
Debtor, 14; Manager, 2. 

Nathoo Ram re. Nurput Singh. Landlord 
and Tenant, 2. 

Nation re. I’rosononath Raee. Agent, 11; 
Interest, 15. 

Navnlchund Bin Kulhanchund, Case of. 
Criminal Law, 211. 

Neal Sing r. Metiug. Criminal Law, 
53. 

Neel Kummul Pal Chowdhrce, Petitioner. 
Appeal, 76. 

Neel Madhobe v. Poearee I>asec. Prac¬ 
tice, >12. 283. 

Neel Madhobe Chose re. Ram Copal Moo- 
kerjee. Interest, 20. 

NeelaButtee, Mt.. re. Baboo Nuudlal Burmh 
Inheritance, J ; Undivided Hindu Fa¬ 
mily, 1. 

Neeladbar v. Doorga, Ml. Action, 141. 

Neelkaunth Dass v, Kowar Ram Obundur. 
Costs, 27 ; Interest, 23. 

Neelkaunth Raee re. Bhyrobfiath Race. 
Limitation, 50. 

Neelkummul Paul Chowdbree re. Issnr 
Chundur Gbose. Jurisdiction, 43. 

Neelmnnee l)utt, Petitioner. Jurisdiction, 
63. 

Neelmunnoe Uibia, Mt. n. Kishun Kishwur 
Neogee. Sale, <11. • • 

Neeloo Mulla r. Anund Chunder Nag. 
Evidence, 12. 

Neemchund Burkundauz re. Upoorba. De¬ 
famation, 11. 

Neer Mull Singh v. Kebur Singh. Action, 
75. 

i r 
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Neerman Singh v. Bheenuk Singh. Ac¬ 
tion, 55. 

Nchal Chundur Banerjee v. Birmanund 
Ghose. Action, 92. 

Neokee a. Fuqeer Chand. Limitation, 

10 . 

Not Ram v. Ramsuhae. Mortgage, 15. 

Net Singh a. Boodha. Evidence, 52. 

Newah Tej Mehul Begum «. Hurdyai 
Singh. Jurisdiction, 71. 

Newulkishore v. Hursurroop. Mortgage, 
.37, 3ft. 

Nga Pan a. Government. Criminal Law, 
61. 

Ngangelah a. Meeboo. Criminal Law, 35. 

Niamut Khan «. Anna Bihi. Damages, 6. 

Niamntoollah v. Lall Mohumed. Limita¬ 
tion, 114. 

Niehol v. McCallum. Pleading, 12. 

Nichun Sahoo v. Jhooree Sahoo. Assess¬ 
ment, 27. 

Nickee, Mt. a. Mooftec Fuzl Imam. Bond, 
25. 

Nidhee v. Doolee Chund. Action, 132. 

Nil Kumraul Pal Cliowdrec a. Issurchunder 
Ghose. Practice, 346. 

Nilgovind Talookdar, Petitioner. Mort¬ 
gage, 54 a. 

Nilmadub Sirkar, Petitioner. Appeal, 21. 

Nim Chand Mookerjea r. Motecoolla Sliaik 
Sirdar. Criminal* Law, 9. 25. 

Nimbia Wullud Roodranack, Case of. Cri¬ 
minal Law, 15-1. 

Nisehul Dass v. Monee Jee. Religious 
F.ndowment, 13. 

Nityannnd Dutt a. Ram Nath Ghose. Sale, 
55. 5ft. 71. 

Nityanund Surma ». Pirtigga Dibben. 
Practice, 240. 

Nizam Begum a. Uzeezun, Mt. Pre¬ 
emption, 6. 

Noadharee Singh v. Wuhecduri, Mt. Juris¬ 
diction, 56. 

Nobokishen Baboo a. Noor All. Evidence, 
144. 

Noomurtoo, Mt. v. Doorga Koonwur, Mt 
Relinquishment, 5. 

Noor Ali v. Nobokishen Baboo. Evidence, 


144. 

Noor Chnndra Dibeea Chowdrain a. Kashec 
Chundur Raee. Evidence, 93; Land 
Tenures, 20; Mesne Profits, 33. 

Noor Jan Begum v. Lamb. Evidence, 5. 

Noor Nur&in a. Bhowanee Snhace. Mort¬ 
gage, 32. 

Non'roollah Cbowdbree v. Sheikh Bisharut 
Ali. Evidence, 51. 

Nooroonissa Begum, Mt a. Bshrufoonissa, 
Mt Evidence, 121. 

Norton a. Arhuthnot. Assignment, 1. 

NowelPv. Becher. AgentjriK* 

Nowrung Singh v. Bachunram OSpudya. 

Assessment, 38. 

Nowsbcre Ali Khan, Petitioner. Practice, 
442. 

ndee Molla 4>. Zumeeroodeen. Evi¬ 
nce,, 108. ‘ 


Nubbee Buksh, Mt. a. Husseinee Begnm. 
Costs, 10. „ . 

Nubboo Komar Cbowdbree v. Ishwur 
Chundur Chuckerbuttee. Evidence, 129. 
Practice, 295. 

Nubchundur Koonwur a. Londale. Da¬ 
mages, 4. 15. 

Nubeen Chundur Mujmoodar a. Bliyrob 
Chundur Muinuoodar. Action, 29: Evi¬ 
dence, 37. 

Nubcenehnndnr Mookerjpe t». Ranee Ju- 
moona Koonwary. Land Tenures, 5; 
Practice, SI. 407. 

Nnbkantli Purikbya a. Government. Cri¬ 
minal Law. 17. 

Nubkishen Ghose v. Budderooddeen Me- 
jee. Assessment., 20. 

Nubkishen Race a. Goureekanth Bliut- 
tacharjcab Dirt., 2. 

Nubkishore Bose a. Jugunnatli Dass. As¬ 
sessment, 10. 

Nubkishwur Biswas v. Ramjoy Ghose. 
Debtor, 7. 

Nnbkissen Mitter v. Hm-rischunder Mitter. 
Practice, 31. 

Nubkisscn Mitter a. Sreemntty Khetter 
money Dossee. Practice, 37. 

Nubkissen Singh v. Bissouauth Dey Sick 
dar. Costs, 1 ; Pleading. 1, 2, 3. 
Nnbkoomar Chowdhree v. Sooburn Beebee 
Action, 62 ; Assessment, 3«. 

Nubokishen Ghose a. Jhanoo Bibi, Mt 
Bond, 31. 

Nuboo Coniar Chowdhree v. Hur Chnndur 
Nath. Notice, 1. 

NufFer Cbundur Hoee v. Ramchurn Raec. 

Practice, 208. • 

Nuhimm Raee a. Solano. Contraet., 10. 
Nnje-eb Sheikh a. Soorutli, Mt. Criminal 
Law, 21. 

Nujeebun, Mt. a. Shcwa Singh. Criminal 
Law, 40. 

Nujmonissa, Mt. v. Shaikh Mahomed Bhee- 
kun. Action, 92 : Land Tenures, 14. 
Nukched Singh «. Muharajah Roodur 
Singh. Evidence, 106. 

Nurtd Coomar Raee v. lladhanath Raee.. 

Assignment, 2; Pleader, 13. 

Nund Gopal Mullick a. Sibchundur Kur. 
Benami, 3, 4. 

Nund Kishoor Singh a. Mina Kowur, Mt 
Sale, 53. 

Nund Kishwur Ghose a. Kuttecanee Dassee. 
Limitation, 22. 

Nund Kishwur Tewaree v. Mahomed Wa- 
siloodeen. Usury, 1. 

Nund Lai Dutt a. Ranee Unuopoorna Dih- 
bea. Action, 72. 

Nundcomar Muj raodar a. Bbairub Chunder. 

Circular Order, 4. . 

Nundhee Mull a. Azeezoonnissa, Mt Re¬ 
ligious Endowment, 18. 

Nuudkishore Ghose a. Goordyal Chowdhree. 
Act, 8 ; Pleader, 2. 

Nundkishore Shaw, Petitioner. Appeal, 55. 
Nundkomar Sawunt v. Gyaram Muudle. 
Assessment, 23. . 
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Nundkoomar Rai v- Indurnjunnee Chow- 
drain. Limitation, #2; Practice, 339. 
Nundlall a. Hursuhay. Possession, 2. 
Nundloll Chobee a. Seth Sookaram Surb- 
sookh. Pleader, 8. 

Nundoolaul Dutt a. Arathoon Harapiet 
Arathoon. Act, 5. 

Nunkoo Lall * a. Sohodra, Mt. Evidence, 
31; Guardian, 2. 

Nunkoo Singh v. Collector of Jounpoor. 

Limitation, 95. * 

Nunnee, Case of. Criminal Law, 18G. 
Nurain Kisboon Singh a. Bama Soondree, 
Mt. Compromise, 6. 

Nurain Singh a. Phekoo Chowdhree. Land 
Tenures, 24. 

Nurainee Dossee v. Biri Kishwur Deb. 
Action, lfi2. 

Nurgobind Sein a. Ilursoondri Gooptia. 
Maintenance, 8, 9. 

Nurbur Shamrao v. Yeshodabaee Kome 
Shamrow Govind. Hindu Widow, 18. 
Nurkoo Rooot a Goomau Raee. Evidence, 


Nyttya Kali Dibbea v. Pertab Singh Ba¬ 
boo. Action, 86. 

O. 

Oakes v. Gooroochurn Poromanick. Agent, 
1; Landlord and Tenant, 1. 

Obhayah v. Syud Buksh Ali Chowdhree. 
Assessor, ]. 

Obhoy Raee v. Hooleet Race. Practice, 
446. 

Obhoy c Churn Mookerjee a. Gars tin. Sale, 
29, 30. 

Obhyram a. Sonaram Gazor. Action, 135. 

Obye Churn Banerjee a. Mali mood Ahmed 
Chowdry. Dues and Duties, 2; Mesne 
Profits, 16 ; Practice, 210. 

Odenurain Rae a. Gooroo DasKoond. Ju¬ 
risdiction, 9*2, 93. 

Odhiram v. Dya, Slavery, 2. * 

Odilal Das a. Bhowanee Dut Chowdhree. 
Appeal, 39. 

Odit Singh a. Dataram Singh. Mortgage, 
76; Sale, 43. 


71. 

Nurnurain Dbnr a. Khajah J braliiin Nccosc 
Pogose. Practice, 248. 

Nurotum Sindh a. Gopal Das Sindh Maun 
Data Mahapater. iuheritanco, 17. 

Nurput Singh v. Nathoo Ram. Laudlord, 
and 'i'euant, 2. 

NurrotumpooreeByragee p. Narron Nutboo. 
Criminal Law, 150, 

Nurrukbuxsh Singh v. Achibur Siugh. 
Practice, 379. 

Nursappa Virjyaree v. Rugooputtee Bhut 
A lopadya. Agreement, 2; Assessment, 2. 

Nursimmieu v. Chowdary Vencata lyen. 
Practice, 409. 

Nursing Chundur Raee a. Joy Kisheu 
Mookerjee. Appeal, 133. 

Nursing Roy a. Joykishcn Mookerjee. 
Grant, 4. 

Nursiugchunder Bose v. Fanchcowrie Day 
Chowdry. Pleading, 16, 17. 

Nurunjun Singh v. Chutturdharee Singh. 
Practice, 153. 161. 

Nusseerwanjeo Ruttonjee a. 1'ramjee Rut- 
toniee. Pleading, 5 : Writ, 1,2. 

Nusub Sirigh a. Purgass Singh. Limita¬ 
tion, 121, 122. 

Nutboo a. Ramsookh. Jurisdiction, 35,- 
Practice, 51, 

Nuthun v. Oosman Khau. Appeal, 91. 

Nuwab Mahoraud Wally Daud Khan ». 
Mahomud Ebadoollah Khan. Mortgage, 
13; Partition, l. 

Nuwab Mohumed Hoossein Khan a. Ghalib 
Jahan Begum, Mt. Action, 142. 

Nuwab Sfud Asadoollah Khan «. Sutner- 
chulid Duka Muhajun. Infant, 7. 

Nuwaub Asgar Ali Khan a. Ajoodheaper- 
shad. Action, 127 ; Appeal, 90. 

N uzzur Mohumed a. Saitoo. Practice, 272. 

Nyamut Shah a. Damoodur Churn Chu- 
kurbutty. Practice, 216. 

Nyan Khan ». Allif Kareegur. Criminal 
Law, 42. 59. 


Oditchurn Paul a. The East-India Com- 
pauy. Limitation, 4a, 46, 4c, 4d, 4e ; 
Practice, 2 ; Statute, 2, 3: 

O’Donnell ». Maha Rajah Buddinautli. 
Contract, 1. 

O’Dowda a. Llewellyn. Costs, 3 ; Jurisdic¬ 
tion, 14, 15, 16, 17. 

O’Dowda a. Muttyloll Seal. New Trial, 1 ; 
Trover, 1. 

O’Dowda v. Rajah Dabeekistno Bahadoor. 
Practice, 12. 16, 17. 

Ogilvie a. The Queen. Habeas Corpus, 1- 
Ojecr Ali a. Hurkishoro Rae. Mortgage,43. 
OinaCliowdrain, Mt. t\ Jndurmunce Chow- 
drain, Mt. Action, 92 ; Hindu Widow, 9. 
Oma Dobea v. Shceb Pershad Lahuree. 

Inheritance, 6; Limitation, 128. 

Oma Dial Sirigh v. Tej Ranee, Mt. Limi¬ 
tation, 94. 

Omadhur Bhut a. Keernt Singh. Practice, 
209. 

Omed Ali Misfree a. Fraser. Practice, 47. 
Omed Singh a. Rughoobur Dyal. Prac 
tice,.2(>l. 

Omeis Chundur Pal Chowdhree v. Bajnaie 
Mnharajah Damoodur Chundur Deb. 
Contract, 18. 

Omer Chaund Saho re. Ram Nath Gosain. 
Pleader, 5. 

Omcsh Chundur Paul Chowdhree a. Mir- 
tinjoy l'auree. Limitation, 13. 

Omcsh Chundur Raee v. Bamun Pass* 
Mookerjee. Practice, 68. 

Ommutozuhra Begum, Mt. v. Lootfoollah 
Khau. Evidence, 64; Limitation, 102. 
135. 


Omrao Natty petitioner. Arbitration, 
Omrao Rawoot a. Jokuu Rawoot. Limita¬ 
tion, 129. 

Omrao Singh v. Sukhawut Hosein. Pre¬ 
emption, 7. 

Omrao Singh a. Teel Kowur. Limitation, 
24. 

Omutoolbutool, Mt. a. Bhuwane© Tuhul 
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Singh, Appeal, 155; Assessment, 28, 
29, 30; Jurisdiction, 69. 

riB’nrait a.'MungUl Singh. Boundary, 1. 

Oo,deh Singh v. Hur Koonwur, Mt, Sale, 

■ 44. v, i 

Oodhoyram Race ». Ramchurn Raee. For¬ 
cible Dispossession, 2. 

Ooijkurun Singh a. liajknleea, Mt. Cri¬ 
minal Law, 83. 

Oodoyohuml Bifrno v. Minah Paramanik. 
Criminal Law, 12. 

Oodya, Mt. a. Hur Suhai. Action, 131, 

Oodye Nurain Baee a. Goordass Koond, 
Practice, 270. 

Oojul Munee Dasee v. Jygopal Chowdree. 
Maintenance, 11. 

Ooma Kojne, Case of. Criminal Law, 87. 

Oomajeerow Bin Donedabarow, Case of. 
Criminal Law, 111. 

Ooman Dutt, Petitioner. Practice, 323. 

Oomda Begum, Mt. a. Ali Buksb. Action, 
110 . 

Oomdutonissa Bibi, Mt. v. Ram Hurree 
Mundul. Appeal, 87. 

Oomeid Singh a. Jynteepersliad. Mort¬ 
gage, 74. 

Oomer Wullud Auwad a. Government. 
Criminal Law, 140. 

Oomeschmider Roy a. Batnun Doss Moo- 
kerjee. Practice, 13. 

Oomrao Begum v. Inderjoet. Mortgage. 
U. 

Oomut-ool-Burkut,Petitioner. Mesne Pro¬ 
fits, 25. 

Oomutool Fatimab a. Mukbool Fatimali, 
Mt. Costs, 25. 

Oosman Kban «. Nuthun. Appeal. 01. 

Ootumran Atmaram, Case of. Criminal 
Law, 185. 

Osman Sarung v. Debee Dass Sein. Prac¬ 
tice, 300. 

Oushea Wullud Sawia Bbeel, Case of Cri¬ 
minal Law, 149. 

Owen a. Hasleby. Writ, 3. 

P. 

Paattob, Mt. a. RamNund. Criminal Law, 
72. 

Padayen Packoomar v. Vayell Moilotoo 
Patooma. Appeal, 115. 

Ranch Cowree a. Sonar am Mundul. Cri¬ 
minal Law, 50. 

Panchcowrie Day Chowdry «. Nursing- 
ebunder Bose. Pleading, 16, 17. 

• Pandoo Wullud Bappoo, Case of Criminal 
Law, 132. 

Pandoorung Vishwanath, Case of. Crimi¬ 
nal Law, 136. 

Pandoorung Vittul, Case of. Criminal Law, 
J40. • 

Parbuttea Dossea, Petitioner. Attach¬ 
ment, 26. 

Parbuttee Chowdbrain a. Gobindmunneo 
Chowdhrain. Action, 158; Practice, 83. 

Parbuttee Churn Sirkar a. Dwarkinath 
Singh. Action, 116; Assessment, 13a. 


Parbuttee Dasseeah a.'Gour Munnee Das- 
seeah. Action; 10, 

Parbuttee .Sunkur Mujmoodar v. ShibSoon- 
dree Dassee- Evidence, 87. 

F&rbutty Dibbea v. Kieheu Munnee Dib- 
bea. Practice, 162. , 

Parker a. Christian. Evidence, 4. 

Paroomal Naicken a. Doddacharryar. Li¬ 
mitation, 75. Religious Endowment, 3. 

Paruslmath Singh Cbowdhree no Rooder- 
purabad Mookerjee. Action, 50; .Evi¬ 
dence, 28. 

Parwatee Boyee TJmmal v. Maroothamoot- 
tooyongara Moothien. Mortgage, 25. 

Paterson v. Imlach. Payment of Money 
into Court, 1. 

Patitpabnn Banerjea a. Radha Mohun Go- 
sain. Evidence, 68. 

Patunm Parareddy a. Bundi Narasareddy. 
Bond, 32. 

Paul, Petitioner. Interest, 34a. 

Payingalat Pockroo v. Kariaden Moideen 
Cootty. Limitation, 119. 

Pearee Lai Mundul v. Ray Oma Kaunth 
Sein. Collector, 4. 

Pearee Lall v. Salig Ram Singh. Sale, 34. 

Pearee Mohun Ghose «. ltiayet Ali. Ap- 
pea 1 , 75. ,, 

Pearee Soon dree Dassee a. I raser. Com¬ 
promise, 2; Limitation, 47; Evidence, 
11 . 

Fcearee Begum, Mt. «. Gholam Hoossein 
Khan. Practice, 284. 

Peearee Dasee a. Neel Madhobe. Practice, 
62. 283. 

Peearee Mohun Roy a. Maharajah M ah tab 
Chunder Behadoor. Appeal, 107; Sale, 32. 

Peepee Jan a. Aga Abdool Ilossain. Plead- 
ing, 18. , 

Peerun Bibi, Mt., Petitioner. Interest, 
306. 

Peetayen a. Ramanooja Iyenga. Mirasi, 2. 

Peetum Rae a. Douald. Practice, 181. 

Peetum Singh a. Juggessur Attah. Criminal 
Law, 81. 

Peetumber Mookerjee v. Seebchundur 
Chattcrjee. Action, 80; Practice, 283. 

Permanuud Mookerjee v. Thakoor Doss 
Ghose. Practice, 46. 

Permessur Dial v. Thakoor Pershad. Li¬ 
mitation, 143. 

Pershaud Singh a. Chotee Singh. Evidence, 
57. 

Pertab Chunder Rae a. Sunkurree Dassea. 
Appeal, 87. 

Pertab Nurain Singh a. Jobab Cbowdhree. 
Evidence, 132. 

Pertab Singh Baboo a. Nyttya Kali Dib¬ 
bea. Action, 86. ® 

Pertabnurain Raee v. Muckoo Bibi.* Sale, 

102 . 

Pertaub Narain a. Girwur Sing. Evidence, 
119. 

Petruse Necose Pogose, Petitioner. Exe¬ 
cutor, 9. 

Petruse Nicholas Pogose, Petitioner. Prac¬ 
tice, 343. 
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Pctumber Chuokefbuttee* .Petitioner. Ac¬ 
tion, if. 

Petumber Ghose v. HurnaU* f Banerjee. 
Limitation, 107. 

Feturaburee'Dossee v. Chufcoo Earn Singh. 
Patnidar, 5. 

Pettimdossw. Ramdhone Doss. Infant, 3. 
Pliayre a. Fcwsou. False Imprisonment, 
3; Jurisdiction, 3. 

Phekoo Chowdhree v. Nurain Singh. Land 
Tenures, 24. 

Phookun Singh »• Government. Practice, 
42. 

Phool Mala, Mt. a. Kalee Shunker Pal. 
Construction, 7. 

Phooloil Choobey v. Ajaieb Choobey. 
Debt, I. 

Phooliaree, Mt. a. Purshun Oopudya. Prac¬ 
tice, 104. 

Piarimokan Kanoonjfo, Petitioner. Appeal, 
12 2a. 

Piarmoncc Dcbbea. Petitioner. Practice, 
133. 

Pirdhan Shamsoonder Sahee a. Muhara- 
jab Juggnuatb Sahee. Practice, 421. 
PiVthee Singh v. Itoodur Sing. Action, 
31. 

Pirtigga Dibbea a. Nityanund Surma. 
Practice, 240. 

Pitumber Itaee v. Race Radha Govind 
Singh. Land Tenures, 15. 

Pohop Singh o. Purusram. Practice, 108, 
181. 

Poklmaraiun v. Goneisli Dutt. Malikaneh, 
3 ; Practice, 89. 

Pol under Singh a. Rajah Juggut Singh. 
Fines, 5 

l’ouah Mussulman v. Pooa Boro .Mussulman. 
Appeal, 83. 

Pooah Boro Mussulman a. Ponah Mussul¬ 
man. Appeal, 83. 

Poonarauia Putter a. Ekkanatha Appoony. 
Action, 77. 

Poondhuu, Mt. w. Mohumed Kurecmoollah. 
Practice, 123. 

Pooujea Wullud Lalloo, Case of. Criminal 
Law, 103. 173. 

Poorbanund Mehtee a. Muhubut Ivhan. 
Sale, 23. 

Poorun Chund a . Eoop Chund. Appeal, 
92; Practice, 361. 

Poorun Mul v. Khedoo Sahoo. Jurisdiction, 
19 . 

Poorun Singh v. Mohkum Singh. Prac¬ 
tice, 169. 

Poor ye v. Mudaree. Evidence, 7. 

Pootliee Khan v. Ali Newaz Khan. Evi¬ 
dence, 148. 

Pophee f. Cheda Lall. Interest, 37. 

L'raj? Dyal «. Mohumed Oosman. Costs 18. 
Pran Kishen Das a. Ras Muni Dihiah. 

Jurisdiction, 91«; Mortgage, 59a. 

Pran Kishen Deyb a. Ramdas Cbucker- 
buttee. Slavery, 1. 

Pran Kishen Gopt, Petitioner. Appeal, 57. 
Prau Kisbcn Pal v. Kbooderam Raee. Ap¬ 
peal, 135. 


Pran Kishen PM v. Radhamadhub Para¬ 
na an jok. Embankment, 1. * 

Pran Kishen Rae* a. Hurree Mohun Das. 
Appeal, 131. 135 i Grant, 5. 

Pran Koouwur -]3irmunee a. Nadir oon 
Nissa. Action, 33. 

Prankishen Gopt v. Rajkishwur Deb. 
.Stamp, 4. 

Prankrishn Gopth, Petitioner. Appeal, 48. 

Praukrishn Paul Chowdhooree a. Hills. 
Criminal Law, 6. 

Prannath Chowdry v. Gdur Mohun Nag 
Chowdry. Action, 127. 

Pranwullub Khooshalbhaae a, Jamsetjee 
Dorabjee. Limitation, 106. 

Prauukisscn Biswas a. Kistnonundo Bis¬ 
was. Practice, 35. 

Preaj Nurain v. Ajodhyapurshad. Hindu 
Widow, 17. 

Prem Cbaud v. Tarneo Shunkur Canoon- 
goe. Practice, 271. 

Prem Singh, Petitioner. Appeal, 148. 

Prom Sookh v. Ilurpershad Hingh. Mort¬ 
gage, 82. 90. 

Prem Sookh a. Mabomud Jehan Khan. 
Practice, 436. 

Prem Sookh Race v. Kishoon Govind Bis¬ 
was. Darpatuidar, 1. 

Premchundcr Paul Chowdry a. Womis- 
chuudcr Paul Chowdry. Practice, 34. 

Promsook Race a. ltamshunker Raee. 
Darpatuidar, 1. 

Prcmsookh «. Chuudun. Practice, 109. 

Prosouath Race v. Rajah Inder Nurain 
Adhikaree. Action, 81, 

Prosonnath Race v. Hurree Nurain Gosain. 
Attachment, 6; Jurisdiction, 42. 

Prosononath Raee v. Nation. Agent, 14 ; 
Interest 15. 

Prosunoocomar Tbakoor a. Yar Mohummud 
Mundul. Practice, 435. 

Protaub Sing «. Dhoriemoncy Dossee. 
Act, 1. 

Prusuuno Nath Raee v. Baueokunth Raee. 
Farmer, 1. 

Pudawuttee Dibeeah,Mt.v. Kishoon Mohun 
Banoorjeeah. Infant, 1. 

Puddabutti llebi. Petitioner. Appeal, 68a. 

Puddee, Case of. Criminal Law, 171. 

Puddoo Bin Bappo, Case of. Criminal 
Law, 129, 135. 

Puddum JLochuu Mundle a. Birjanuud 
Dass. Practice, 428. 

Pudduu Loehun Muliick v. Mookta Munnec 
Gooptca, Gift, 1. • 

Pudmolochun Surma a. Shibsooudree Das- 
see. Practice, 398 ; Sale, 66. 

Puhioo Singh v. Shoo Dutt Singh. Limi¬ 
tation, 14. 

Pulsoo Bin Shabajee, Case of. .Criminal 
Law, 176. ' ¥ 

Punchanun Raiee, Petitioner. Practice, 
90. 

Punchanun Roy, Petitioner. Practice, 132. 

Puneharam JBagdee a. Chaud Khan, Evi 
dence, 53; Fines, 6. * 

Punchum a . Ramruttun. Practice, 431. 
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Punchumee Dossee, Mt.«. Anund Chunder 
Chowdry. Practice, 360. 

Piftichun «. Kunnahee Ditchit. Practice, 
329. 

Puncbunund Tickha a. Soobul Tbakur 
Opadeeab. Arbitration, 21. 

Funna Lall a. Sheikh Mohamed Medhee. 
Bond, 17. 

Funtungee Venkiah «. V ellore Rungasawmy 
Moodelly. Practice, 57. 

Purbhoo Dial Singh v. Hunoman Pandee. 
Arbitration, 32, 33. 

Purbhoodas a. Toofun. Practice, 424. 
Purbhoodass Doolubdass a. Ashruff Mah- 
mood BUaee. Limitation, 89. 

Purdeb Dibbya v. Maddub Ram Rajkhwa. 
Evidence, 44. 

Purgass Singh v. Nusub Singh, Limita¬ 
tion, 121, 122. 

Purkhit Sircar v. Purraanund Rae. Prac¬ 
tice, 96. 

Purmanund a. Moolleh, Mt. Adoption, 8. 
Purmanund Rae o. Purkhit Sircar. Prac¬ 
tice, 96. 

Purmeshur Dutt a. Government. Cri¬ 
minal Law, 36. 

Purrao Sahoo n. Rauj Singh. Interest, 30n. 
Pursa a. Muglee. Mesne Profits, 35. 
Purshad Sahoo v. Moonshee Rahut Ali. 
Practice, 340. 

Purshad Tewaree a. Asanath Tewaree. 
Appeal,, 138. 

Pursbun v. Guneshee. Evidence, 95, 
Pursbun Oopudya v. Phooljaree, Mt. Prac¬ 
tice, 104. 

Pursnath Chowdhree a. Juggut Mohunee 
Dassee. Assessment, 54. 

Pursotim a. Sirabbonath. Practice, 365. 
Pursun Komar Thakoor a. Kutteeannee 
Dibbea. Evidence, 152. 

Pursun Ram v. Mohummud Tukec Khan. 

Attachment, 27, 27a. 

Pursunnath Race «. Dubus. Sale, 39. 
Pursunnonath Rae a. Watson. Construc¬ 
tion, 5. 

Purtab Nurain v. Sheo Subaee Singb. 
Mortgage, 60. 

Turtab Nurain a. Sheo Sunker Singb. 
Limitation, 118. 

Purtab Singh o. Dabeepershaud. Appeal, 
149. 

Purthum Hurya a. Inhabitants of Oojut. 
Griminal Law, 97. 

Purusdee Sircar a. Mulook Cbaund Dul- 
* laul. Jurisdiction, 95. 

Purush Munnee a. Russic Lai Bhunj. In¬ 
heritance, 19. 

Purushnatb Singb Chowdhree a. .Roodor- 
pursbad Mookctjee. Bouudary, 4. 
Punjshrain a. Venaikrow Napraycn. Ina- 
' am, 1. , * 

Purushram Wullud Qovindshett, Case of. 
Criminal Law, 94. 

rurusram a. Pohop SSngb. Practice, 168. 
181. j 

, Purveen* Doss a. Kfcbjeemull. Practice, 

260 . 


Puthoo Jora, Case of. Criminal Law, 164. 
Putitpabun Banerjea a. Radha Mobun 
Gosaiu. Deed, 18; Evidence, 68. 
Putram v. Bhogta, Arbitration, 29. 
Pyagdutt v. Baboon, Practice, 186. 


Q. 

Qastic Imamooddeen v. Bubur Khan. Limi¬ 
tation, 74. 

R. 

Rada Govind Nundee v. Hume. Practice, 
93. 

Radanath Saba v. Smith. Pleading, 13. 

Radeeka Chowdrain, Mt. i?. Ameerchundcr 
Baboo. Practice, 357. 

Radha, Mt. v. Asoo, Mt. Action, 45. Dues 
and Duties, 3. 

lladha Beebee, Petitioner. Appeal, 13. 

Radha Beeby, Mt. a. Rewun Persad. Will, 
8, 9. 

Radha Benode Misr v. Sheikh Musbeeut- 
oollah. Action, 99. 

Radha Bibi a. Bodha Mehton. Practice, 
225, 226. 

Radha Gobind Mittre a. Beyrubdiunder_ 
Singb. Costs, ,31. 

Radha Govind Mitter v. Bhyrub Chunder 
Singb. Costs, 33. 

Radlia Kishen a. Mukoond Lai. Deed, 19. 

Radha Kishen a. Syud Muzliur Nuhhee. 
Settlement, 5. 

Radha Kishen Blmddur v. Ilurkisbor# 
Nundee. Assessment, 6. 

Radha Kishun n. Mirza Khanum, Mt. 
Deed, 3. 

Radha Koouwur, Mt. «, Doorga Koonwur, 
Mt. Practice, 246. 

Radha Madhub Banoorjea a. Gopal Lai 
Thakoor. Limitation, 35. 

ltadha Madhub Rae, Petitioner. Inheri¬ 
tance, 10; Practice, 137. 

Radha Mobun Ghose v. Raja Burdakauntb 
Race. Appeal, 17. 

Radha Mobun Ghose Chowdry, Petitioner. 
Mesne Profits, 2. 

Radha Mohun Gosain v. Putitpabun Baner¬ 
jea. Deed, 18; Evidence, 68. 

Radha Purshad Rae v. Gouree Purshad Rae. 
Sale, 70. 

Radha Sing. a. Bajkomar Singh. Practice, 
97. 

Radhakishwur Ray v. Arathoon Harrapiet 
Arathoon. Appeal, 69. 

Radhamadhub Patamanick a. Pran Krishen 
Pal. Embankment, 1. * 

Radhamohun Ghose Chowdree t?. (fuda- 
dhur Addie. Practice, 356. 

Radhamohun Sircar * v. Sheikh Hurree 
Mullik. Evidence, 149. 

Radhamohun Sirkar v. Sheikh Hari Mulch. 
Lease, 6. 

Radhanath Butt v. Raj Chundur Mujmoo- 
dar. Practice, 48. 



RAD [INDEX OF CASES.] RAJ 447 


Radhanath Lahoree a. Bississer Sookool. 
Evidence, 49; Practice, 142. 

Radbanath Pandah a. Rammohun Baner- 
jee. Sale; 104. 

Radhanath Race «. Nund Coomar Raee. 
Assignment, 2; Pleader, 13. 

Radhika Chowdhrain v. Rainey. * Assess¬ 
ment, 67; Attachment., 7. 

Rae Ghirodhur Lai a. Rajah Isreopurshad 
Narain Siugh Bahadoor. Mortgage, 
17 . 

Rae Hurkeekishen, Petitioner. Jurisdic¬ 
tion, 83. 

Rae ltoshun Singh v. Bhuti Singh. Deed, 
17. 

Rae Tek Lall v. Sheonundun Singh. Limi¬ 
tation, 69. 

Raee Bykunthnanth Chowdhree v. Ram 
Ruttun Raee. Practice, 274. 

Race Hurrcc Kishen v. Rajah Putnee Mul. 
Action, 90. 163. 

Raee Hurree Kishen a. Ramnurain Singh. 
Jurisdiction, 36, 37 ; Practice, 06. 254. 

Race Koosal Singh a. 'Doond Buhadoor. 
Limitation, 67. 

Raee Kumul Dibbea a. Umbikapershad 
Raee. Action, 87. 

Raee Nnnd Lall v. Shah Kuramut Hosein. 
Circular Order, 3. 5. 

Raee Radha Govind Singh a. Pitumbcr 
Raee. Land Tenures, i 5. 

Raee Ramkislieu Dass a. Sheoburt Misr. 
Ameen, 6. 

Ragavacharry r. Yavaluppa Moodelly. Re¬ 
ligious Endowment, 10. 

Raghuriathpurshad, Petitioner. Stamp, 4. 

Ragoo Ualcristna Sane, Case of. Criminal 
Law, 139. 

Itagoonath Wasun v. Mota Bhaosing. Cri¬ 
minal Law, 98. 

Ragoonda Row a. Vencata Row. Practice, 
67; Regulation, 5. 

llai Baneedial Singh a. Meer Sukhawut 
Ali. Limitation, 56 ; Title, 12. 

Uai Kishoreram a. Jowahir Lall. Prac¬ 
tice, 78, 79, 80. 

Rai Sree Kishen, Petitioner. Interest, 9. 

ltaiee Hurree Kishen, Petitioner. Prac¬ 
tice, 196. 

Rainey a. Radhika Chowdhrain. Assess¬ 
ment, 67; Attachment, 7. 

llaj Chundur Mujmoodar a. Radhanath 
Dutti Practice, 48. 

Raj Chundur Raee a. Hurro Mohun Raee. 
Arbitration, 10, 11. 

Raj Kishen Chuckerbutty a. Wise. Bond, 
24. 

Raj Kishen Surma, Petitioner. Pleader, 1. 

Raj Kishwur* Raee a. Ram Kant Sein. 
ActioC 61- 

Raj ^£om&r Singh v. Ramsurn Singh. Ap¬ 
peal, 138. 

Raj Mohun Raee v. Gopee Mohun Raee. 
Appeal, 101. 

Raja Bejye Govind Singh a. Baboo Chin- 
taraun Singh. Action, 168 } Limitation, 
66 . 


Raja Bidanund Singh Bahadur a Kalee 
Purshad Pande. Action, 64. 

Raja Bishennath Singh v. Sooruj Nurayn 
Chowdry. Assessment, 3. . • 

Raja Buraakanth Roy v. Aluk Munjooree 
Dasiah. Action, 22. 

Raja Burdakaunth Raee a. Radha Mohun 
Whose. Appeal, 17. 

Raja Jye Singh Deb a. Bhuwanny Sunker 
Chukerbutty. Practice, 87*. 

Raja Mitterjeet Singh v. Koor Heyt Nu- 
raiu Singh. Compromise, 5. 

Raja Oodit Purkash Sing v. Martindell. 
Mortgage, Ha. 

Raja Rajmder Nurain Roy a. Imlach. 
Manager, 5, 6. 

Rajah Anundnath a. Raminder Nurain 
Race Adhikaree. Boundary, 7; Practice, 
122 . 

Rajah Anundnath Race v. Collector of 
Purneah. Collector, 14, 15. 

Rajah Anundnath Raee v. Collector of 
Rajshahye. Action, 82. 

Rajah Anundnath Rai v. Dwarkanath 
Thakoor. Mesne Profits, 28, 29. 

Rajah Bejye Gobind Singh a. Rajah 
Rajiudur Nurain Raee. Interest, 3. 

Rajah Bejye Govind Singh «. Baboo 
Chintamun Singh. Action, 114. 

Rajah Bidanund Singh Bahadur' a. Kalce 
l’nrshad Pandee. Assessment, 32. 

Rajah Bideanund Singh a. Heera Lall 
Chowdhree. Practice, 269. 380, 

Rajah Bidyamiud Singh a. Rajah Madho 
Singh. Assessment, 25; Cesses, 1. 

Rajah Birjuath Singh os. Ranee Chunder 
Monee. ' Limitation, 6. 

Rajah Bishennath Singh a. Ranee Hur- 
soondroe Dibbea. Inheritance, 20. 

Rajah Bishnath Singh v. Ram Churn 
Mujmoodar. Inheritance, 23, 24. 

Rajah Bommarauze a. Lalpetta Vencata- 
paty Naidoo. Interest, 30 ; Mesne Pro¬ 
fits, 13. 

Rajah Burdakanth Roy v. Aluk Munjooree 
Dasiah. Damages, 1. 

Rajah Bydya Nund Singh a. Kowur Rodra 
Nund Singh. Practice, 412. 

Rajah Chetpal Singh v. Sheo Gholam Singh. 
Limitation, 82. 

Rajah Dabeekistno*Bahadoor a. O'Dowda. 
Practice, 12. 16, 17. 

Rajah Damoodhur Chunder Deyb a. Raj- 
koonwaree Kirpa Mayee Dibeeah. In¬ 
heritance, 12. 

Rajah Dawur-oo-Zaman, Petitioner. At¬ 
tachment, 21. 

Rajah Dhummur Singh v. Ranee Susodun, 
Contract, 9. 

Rajah Dobraj Singh a. Thakoor Kunaiha. 
Practice, ^88. , 

Rajah Dummur Singlr a. Anrood Singh. 
Mortgage, 11. 

Rajah Dummur Singh v. Ranee Sudoaun. 
Action, 35 ; Agreement, 5. 

Rajah Enayut llopsein a. Syud Enayut 

, Reza. Bond, 29, 30. 
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Rajah Gopal Surn Sing a. Suraesliur l’an- 
uee. Settlement, 1. 

Rajah Gopal Sum Singh v. Martindell. 
* Mortgage, 8. 

Rajah Hetnuruin Singh a. Sheikh Soojaut 
Hoseiri. Practice, 378. 

Rajali 1 ruler Nurain Adhikaree a. Proso- 
nath Raee. A ctiorr ,81. 

Rajah Jxreepurshad Narain Singh Baba- 
door v. Itae Ghirodliur Lai. Mortgage. 
1 7. 

Rajah Jnggnt Singh v. fsliree. Assess¬ 
ment, 44. 

Rajah Juggut Singh v. Kasim Ali. Mesne 
Profits. 1. 

Rajah Jnggnt Singh v. Polundur Singh, 
Fines, 5. 

Rajah Jugut Bahadoor Singh a. Gcmga 
Geer. Action, 16; Practice, 138. 

Rajah Jymungul Singh v. Baboo Holas 
Singh. Magistrate, 1. 

Rajah Khooshal! Singh a. Toolseeranr. 
Evidence, 89, 90, 91. 

Rajah Kishennatlr JRaee v. Muthoornath 
Mookerjea. Limitation, 78. 

Rajah Kislrennath Raec ?>. Ram Lai Moo¬ 
kerjea. Guardian. 13. 

Rajah Lukhee Narain Ray v. Madden Mo- 
hun Adikaree. Defamation, 6. 

Rajah Madho Singh r. Rajah Bidyauund 
Singh. Assessment, *25 ; Cesses, 1. 

Rajali Mahtalr Chuudcr n. Bishen Nath 
Patoodic. Practice, 35f>«. 

Rajah Mahtab Chundur v. Lall Moliun 
Banncrjec. Evidence, 144. 

Rajah Mode Narain Singh v. Man Koon- 
wur, Mt. Practice, 358. 

Rajah Motee Lai Oopadya r. Jugurnath 
Gurg. Costs, 30. 

Rajah Muhceput Lai v. Kuman Singh. 
Arbitration, 31. 

Rajah Mnhtab Chunder v, Lall Mohun 
Banerjca. Patru'diir, fi. 8. 

Rajah Muhtab Chundur a. Bijnath Pal 
Mortgage, 58, 59. (hi. 

Rajah Nirhhei Singh v. Buraj Singh. 
Construction, 4. 

Rajah Nowul Kishoro r. Syud Enayut Aloe. 
Evidence, 57. 

Rajah of Burdwaii e. Ram Jadub Ghosc. 
Limitation, 80. • 

Rajah Ooditnarain Singh, Appellant. Sale, 
95, 96. 

Rajah Oojoodhya Ram Khan ?•. Rajah Ram 
Chunder Khan. Will, fi, 7, 

Rajah Putnee Mul a. Raee Hurree Kishenf 
Action, 90. 103. 

Rajah Radha Kaunth a. 'Gliolam Ruhman. 
Assessment, 49. 

Rajah Radhakant Deb Bahadoor a. Russo- 
moy Dujt. Pleading, 4. 

Rajah Radhakaunth Buhaaoor v. Bam 
Dhpn Haidar. Costs, 34. 

Rajah Raj Gungadhrir, Petitioner. Prac¬ 
tice, 84. i 

Rajah Raj Indur Nurain Raee a. Imlacli. 
Action, 118. 


Rajali Rnjindtn* Nurain Raee v. Rajah 
Bejye Gohind Singh. Intei*est, 3, 

Rajah Ram Chunder Khan a. Rajah Oojoo¬ 
dhya Ram Khan. Will, 6, 7. 

Rajah Ramnurain Singh a. Baboo Guncsh 
Dutt. Costs, 23. 

Rajah Rfiunsurn Suhaec v. Bishcsur Gir. 
Act, 6. 

Rajah Rnghorrath Singh a. Ajeet Singh. 
Practice, 180. 

Rajah Salikram v. Agents of the heirs of 
Mirza Mohinncd Shahrokh Buliadur. 
Pleader, 14. 

Rajah Shah UklTur Hosein v. Collector of 
Zillah Cuttack. Sale, 85. 

Rajah Singh a. Rughoobur Dyal, Practice. 
379. 

Rajah Soomaree Buhadur Sein v. Lalla. 
Evidence, 10'). 

Rajah Srcenuiid Raj Junardlum Sund 
v. Joogulchurn Chumpultee. Practice, 
378. 

Rajah Sutchurn Ghosaul v. Gourkishore 
Biswas. Regulation, 3 ; Sale. 59. 

Rajah Suttncbnvn Ghosal v. llurmohun 
Biswas. Sale, 59. 

Rojaram Ajhooree v. Baboo Huniknarain 
Sing. Lease, 1. 

Rajbunsec Kowur o, Kooldeep Narain 
Guardian, 3. 

Rajebunder Dhur a. Maharajah Kishen 
Kish ore Mauik. Assessment, 4fi. 

Rajchunder Dutt v. Bugwuttee Dassea. 
inheritance, 3 ; liimitatioa, 98. 

Rajcooroar Mookerjee v. Vauthier. Exe¬ 
cutor, 3. 1. 

Eajcoomaree Dossee r. Sreemutee Barna- 
soonduree. Evidence, 3fi. 70. 

RajoeMochnn Singh a. .ley Kishen Moo- 
kei jcc. Collector, 9 ; Distress, 8. 

Rajenchuiider Neoghee, Ex-parte. Pi ac¬ 
tive, 2 Ik 3, 4, 5. 

Eajesri Dossea a. Moulvee Ahdoolla. Re¬ 
ligious Endowment, 20. 

Rajinder Chatterjco r. Taramouce Dibbea. 
Deed, 23. 

Rajindro Mullick r. Raingopaul Cbund. 
lVactice, 26. 

Rajindrocliunder Neoghy ^.Gordon. Plead¬ 
ing, 14. 

Rajkishen Chuckerbattee a. Wise. Prac¬ 
tice, 338. 

Rajkishen Shah v. Dhunnmnny Dassee. 
Practice, 163.- 

Rajkishore Bui a. Ram Gopal Sen. Mort- 

. gage, 68. 

Rajkishore Raee v. Soomer Mundul. Li¬ 
mitation, 40; Patnidar, 10, 11. 

Rajkishwur Deb a. Praukishen Gopt. 
Stamp, 4. * 

Rajkissen Singh a. Chotto Singh. Practice, 
39, 40. 

Rajkistno Eonnerjee v. Tarraneychurn 
Bonnerjee. Practice, 32. 

Rajkomar Singh v. Radha Singh. Prac¬ 
tice, 97. 

Rajkoonwaree Kirpa Mayee Diboeah t>- 
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Rajah Damoodhur Chimder Deyb. In¬ 
heritance, 12. 

Rajkuleea, Mt. v. Oodkurun Singh. Cri¬ 
minal Law, 83. 

Rajnalh 'l'ewaree v. Gyanurain Pandeh. 
Arbitration, 24. 

Rajnurain Koonwur a. llurreekishen Ghosc. 
Practice, 405. 

Rajub-o-nissa a. Mehr-o-nissa. Evidence, 
13; Infant, 8; Limitation. 85. 

Raknmdee Sheikh a. Hurmehundur Bose. 
Criminal Law, 15. 

Ram Uuksh a, Mohun. Butwa.ru, 3; Ju¬ 
risdiction, 38; Practice, 237. 

Ram Buksh Rae v Shoo Ram Rae Evi¬ 
dence, 58, 50, 145, 146. 

Ram Chaud Adekharee, Petitioner. Prac¬ 
tice, 41. 

Ram Chund Bose v Ram Chundur But 
Practice, 260. 

Ram Chund Sircar v. Rampersliad Mytee. 
Evidence, 415. 

Ram Chundur Bose, Petitioner. Appeal, .V). 
Ram Chundur But «. Ram Chund Bose. 
Practice, 260. 

Ram Chundur Raee a. Boorga Muuuee. 

Action, 48 ; Evidence, 40. . 

Ram Churn Bass v. Chuttur Blioje. Reli¬ 
gious Endowment, 7. 

Ram Churn Mujmoadar a. Rajah Bishuatli 
Singh. Inheritance 28, 24. 

Ram Bass Byrageo n Chundernath But. 
Practice, 252. 

Ram Dhuu iialdar « Rajah Itadhakaunth 
Buhadoor. Costs. 84. 

Ram Blum Mujlea a. J) e Ram Clialtetjee. 
Practice, 305a. 

Ram Bhun Mullick a. Kliajeb Ibrahim 
Nicosc. Practice, 218. 

Ram Dola Lusbkur, Petitioner. Appeal, 9. 
Ram Bolub Burmuu e. Gourmohun Chow- 
dhree. Jurisdiction, 52. 

Ram Bolub Hor a. Brimho Mye Bibca. 
Action, 63. 

Ram DoolaJ Lusbkur a. Hur Kishwur 
Chowdree. Infant, 4. 

Ram Boolub Das a. Mungul Munnee. 
Hindu Widow, 10. 

Ram Boss v. Ahnuul Hussun. Appeal, 92. 
Ram Boss Bose, Petitioner. Practice, 308. 
Ram Fotdar a. Gungapershad Gbose. Da¬ 
mages, 2. 

Ram Gholam a. Gour Purshad. Ancestral 
Estate, I. 

Ram Gopal Jewun, Petitioner. Surety, 5. 
Ram Gopal Mookerjee v. Neel Madobe 
Ghose. Interest, 20. 

Ram Gopal Mookerjee v. Ranee Tara* 
Munet Dibbea. Costa, 30 ; Practice, 285. 
Rax# Gopal Sen v. Rajkisbore Bui. Mort¬ 
gage, 68. 

RamGopalSoorma,Petitioner. Practice, 151. 
Ram Gopal Surma Turufdar a. Sheikh 
Mobumud Molaim. Evidence, 6. 

Ram Guttree Biswas v. Mahadeo Bunnick. 
Action, 79; Appeal, 129; Dues and 
Duties, 5. $ 


Ram Hurree Mundul v. Oomdutonissa 
Bibi. Appeal, 87. 

Ram Jadub Ghose a, Rajah of Burdwan. 
Limitation, 80. 

Ram Kant Sein v. Raj Kishwinr Raee. Ac ■ 
tion. 61. 

Ram Kishoon Gbose v. Dwarkanath Dutt. 
Practice, 120. 

Ram Kishwur Ghose n. Gopaul Lai Thkur. 
Mesne Profits, 32. 

Ram Komar Chatterjee a. Jye Ram Bhut- 
taebarje. Ameen, 7. 

Ram Komar Chowdree, Petitioner. For¬ 
cible Dispossession, 1. 

Ram Komar Mustofee v. Hurodeb Pru- 
dhan. Limitation, 48. 

Ram Komar Singh v. Ram Surn Singh. 
Practice, 200. 

Ram Koomar Chowdhree a, Anungmoon- 
juoree Dassee. Land Tenures, 2. 

Ram Kummnl Mundul v. Fukeerchund 
lloldar. I’ractice, 55. 

Ram Kunaee Dutt a. Brown. Practice, 258. 

Ham Kunhace Race a. Jye Sunkur Das. 
Aetion, 78. 

Ram Kurmye Pal v. Shceb Chundur Pal. 
Limitation, 16. 

Ram Lai Mookejjea a. Rajah Ivishennatb 
Raee. Guardian, 18. 

Rani Lall <?. Muneeram Lall. Appeal, 175. 

11am Lall Pandey a. Bhyrodutt Pandcy. 
Limitation, 45. 

Ram Lochuii Butt a. Guneshnath Dutt. 
Evidence, 16. 

Ram Lochun Iloom t>, Modh Nurain 
iloom. Appeal, 93. 

Ram Lochun Raee <>. Ramunee Mohun 
Ghose. Mortgage, 12. 

Ram Loll, Petitioner. Attachment, 26; 
Costs, 11. 

Ram Mohun Banerjce a. Muharajah Muh- 
tab Chundur Bahadoor. Patmdar, 8. 

Ram Mookcrjea t>. Ramdoolal Chueker- 
butty. Evidence, 122. 

Ram Munee Dassee v. Ras Mohun Das 
Chowdhree. Practice, 187. 

Ram Narain «. Government. Practice, 
345. 

Ram Narain Bhutlacharje, Petitioner. 
Appeal, 68. 

Ram Narain Mokerjeeah a. Anunt Ram 
Bose. Practice, 43. 

Ram Nath Ghose Nityanund Dutt Sale, 
55. 58. 71. 

Ram Nath Gosain v. Omer Chaund Sahty 
Pleader, 5. 

Ram Nund v. Paattoli, Mt. Criminal Law, 
72. 

Iiam Nurain Burmun v. Sheikh Lai Mo- 
hummud. Kabuliyat, 1. 

Ram Nurain*Mookerjee a. Bhugftau Ohun- 
dur Singh. Construction, 8; Practice, 
141. 

Ram Nurain Raee a. Jugbundhoo Kauzee 
Lai. Lease, 11. 

Ram I’ershad Chowdhree v. Jafur Hosein 
Khan. Debtor, 12; Limitation, 41. > 

K K 



450 RAM [INDEX OF 

liam Puvshad Dbobey v. Bibi Muuno. 
Collector, 7. 

Bam Raj u. Kader Mecra Ravootten. Prac¬ 
tice, 4lt>. 

Ham Raja Bose a. Government. Criminal 
Law, 07 . 

Ram Ram Beish v. Birj Molmn Butt. 
Practice. 355. 

Ram Rana Beoparee, Petitioner. Salt, 1. 
Ram Rick a. Uhosain Manpooree. lusn- 
mice, 2. 

Ram Ruttun a. Sheo Gholam. Mauriisi. 1. 
Ram Ruttun (those a. Umbikaehurn Moo- 
herjee. Evidence, 10. 

Ram Ruttun Rae, Petitioner. Action, 17. 
Ram Ruttun Rae 11 . Furrook-oon-Nissa 
Begum. Title, l. 

Ram Ruttun Race, Petitioner. Arbitra¬ 
tion, 18. 

Ram ltuttun Race v. Bimlrabun Chundur 
Race. Limitation, 71; Practice, 130, 
178. 

Ham Ruttun Race a. Juggobundoo Bose. 
Practice, 281. 

Ram Ruttun Race a. Race Bykunthnauth 
Chowdhrco. Practice, 274. ’ 

Ram Ruttun Race a. Udit Chundur Sciu. 

Practice, 242. „ 

Ram Ruttun Rai, Petitioner. Action, 125. 
Jtani Ruttun Shall i>. Tara Munncc Dasscc, 
Mt. Practice, 353.367. 

Ram Suhae Missur a. Kishna, Mt, Aasess- 
ment, 5; Evidence, 18'*. 

Ram Suhai Singh, Petitioner. Practice, 
314. 

Ram Stmkur Race a. Brojoaoondrce JDasec. 
Limitation, 144. 

Rain Surn Singh a. Ram Komar Sirigh. 
Practice, 25)0. 

Ram Tunoo Sha v. Roe. Evidence, 30. 
Ram Tuwnkul Raec ?i. (Jcliee Lai. Mesne 
Profits, 10. 

llama Bin Burmappa, Case of. Crimiual 
Law, 153. 

llama Ruttun Shah a. Tara Munnee Das- 
sec, Mt. Appeal, 16. 

Ramajee Bin Kaaappa, Case of. Criminal 
Law, 158. 

Ramakaut Banerjee a. Kartik Chundur 
Banerjee Circular Order, 5); Compro¬ 
mise, 8. 

Ramanath Chutterjea, Petitioner. Appeal, 

11 ). 

Ramanooja Iyengar v. Peetayen. Mirasi, 2. 
Ramanund a. Munnoo Loll, Religious 
Endowment, 22. 

Ramanund Surma v. Bowanneepurshad 
Race. Practice, 35)0. 

Raraasamy Pillay a. Vadamalay Conan. 
Bill, 10 t . 

Rarcfosashictt v. Akyalandumraal. Adop¬ 
tion, 2; Hindu Widow, 12, 13. 
Ramasawmy Chitty a. Vycooutum Pillay. 
Practice, 298. 

Rumba, Case of, Criminal Law, 116, 
Rarabhoun Misser v. Autma Misser. Cri- 
* . rainal l^w, 41. 
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Rambuggut Bin Ramjfeewun v. Sudanund- 
rgo .lugguruath.' Mortgage, 70. 
Rambuksh Mahtoon a. Jnleeba Koomsur, 
Mt Jurisdiction, 102. 
llambuk>h Singh a. Jewa Singh. Limita¬ 
tion, 36. 

Rambullubh «. Jewuu Nnrain Singh, Ac¬ 
tion, 165. 

Ltamchunder Baboo, Petitioner. Allow¬ 
ance, 2, 

Ramchunder llhntt Bin Vittul Bhutt v. 
Trimhuck Bhutt Bin Abba Bliutt. Ap¬ 
peal, 132. 

Ramchunder Bobey r. Bkeirobee Bassca. 
Assessment, 61. 

Ramchuuder Fotedar. Petitioner. Sale, 
12 . 

Ramchunder Gbose a. Sreemutty Seeboo- 
soondery Dossee. Practice, 36. 
Ramchunder Mujmooadar v, llamgopal 
Mooketjea. Practice, 355). 

Ramchunder Sahco a. Masryk. Assess¬ 
ment, 4. 

Ramchunder Sill r. Alexander. Practice, 
22, 23, 24. 

Ramchunder Suddasew Wukeel ». Balia 
Hoosscin, Limitation, 8>i. 

Ranichundur Banerjee a. Hurooram Bnk- 
sliee. Jurisdiction, 50; Settlement,, 4. 
Ramcliundur Gohoo e. Kill am ut Khan. Ac¬ 
tion, 141). 

Ramchuni Ker u. Jadub Ram Surma, 
Practice, 232. 

Ratnchurn Mittcr v. Srcenath Race. Ac¬ 
tion, 154; Boundary, 6. 

Ramcliurn Race a. Nuifer Chundur Iloeij. 
Practice, 268. 

Ramchuni Race a. Oodoyram Race. For¬ 
cible Dispossession, 2. 

Ilamcooraar Bhnr v. Muharaja Kislien 
Kishwur Manick. Ameen, 4. 

Ilamdas Chuckerbuttee >>. Pran Kisben 
Beyb. Slavery, I. 

Ramdhone Boss a. Petumdoss. Infant, 3. 
llamdhun a. Gnnesh. Jurisdiction, 27. 
Itamdhun Majoolea v. Jyeram Chatterjea. 
Mesne Profits, 8. 

Raradial Beoparee v. Gopal Bass. Damages, 
12. 13; Title, 3. 

Ilamdoee Mt. v. Ajcetram Sahoo. Limita¬ 
tion, 111. 146. 

Ilamdoolal Chuckerbutty u. Ram Mooker- 
jea. Evidence, 122. 

Ilamdoolal Surma Mujmoodar a. Teloko 
Chundur Banerjee. Jurisdiction, 104; 
Land Tenures, 4. 

Ramdoollub Roy v. Bholanath Gungoolee. 

Criminal Law, 14. 39. 58. 76. 

Ramdoorga a. Anund Mye. SaleJ‘26. 
Ramdulal Lusthkar a. Harkisbwar Onau- 
dhuri. Court of Wards, l. 

Ramdyal a. Mohummud Ali. Pre-emption, 

Ramdyal Singh a. Guneish Dutt. Practice, 
239. 

Ramdyal Singh b. Joy Konwur, Mt Prac¬ 
tice, 368. 4 
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Rameshwur But re. Baboo Koonwur Singh. 
Action, 69. 

Uamgobind Doobe a. Zorawur. Appeal,'40. 
Ramgopal re. Runggee Lall. Bill, 9; 
Practice, 112. * 

Ramgopal Mookerjea v. Gholam Bnrbesh 
Jowur. Action, 26 ; Assessment, 63. 
Ramgopal Mookerjea a. Ramchunder 
Mujmooadar. Practice, 359. 

Ramgopal Mookerjea v. Rodgers. Evi¬ 
dence, 78. 

Ramgopal Surma Turfdar v. Kishenchun- 
dur Surma. Interest. 4. 

Ramgopanl Chund a. Rajindro Mullick. 

Practice, 26. ; 

Ramgopanl Mookerjec v. Junmjov Moon-! 

shee. Action. 26 ; Assessment, 63. | 

Ramgopaul Mullick re. Ramtonoo Mullick. 
Trustee, 2. 3. 

Ramiruler Nurain Race Adbikaree v. Ra- 
iah Anundnatli. Boundary, 7 ; Practice, 
122. 

Ramjeawnn Kirtah re. Buddun Ohir. Mort¬ 
gage, 33, 34. 

Ramiee Bin Bvaiee Patell re. Dinajoe Bin 
Dhoolubhajee Patell. Tnberitance, 13 
Ramjee Wnllud Roopya, Case of. Criminal 
Law, 156. 

ltamjcewun Boss re. Baboo Hurree Boss 
Practice, 95. 

Ramjeewun Butt, re. Salt Agent of Chitta¬ 
gong. Sale, 25. 

Ram joy Ghose re. Nubkishwur Biswas. 
Debtor, 7. 

Ramjjov M undnl a. Anuml Moy Butt. Be- 
* nanii. 1. 

Ramjye Butt re. Tara Cliand Buttacliarje. 
Practice, 145. 314. 

Ramkesub Pal v. Asaram Pal. Practice, 
369 

Ramkliilawun Rai v. Toolsee Rai, Action, 
117. 

Ramkisben Bas v. Cboonee Lai Mohunt. 
Practice, 108. 

Ramkisben Saboo re. Surwunt Lai. No¬ 
tice, 7. 

Ramkishnre Butt v. Collector of Tipperab. 
Jurisdiction, 33re. 

Ramkishun Misr re. Sheikh Moula Buksh. 

Costs. 20; Mesne Promts, 12. 

Ramkomar Bose re. Santee MunnCe Dasee, 
Mt. Mesne Profits, 11. 

Ramkoomar Mustofce v. Rammohun I’ur- 
dhan. Action, 58; Assessment, 18.21. 
Ramkoonwur v. Kishoree Lai. Practice, 
388. 

Ramkour, Mt. re. Gunga Kishen Tewaree. 
Pleady, 7. 

Ran^ochim Gob. v. Gooroo J’ursliad Boh. 
Practice, 100. 371. 

Ramloll Tbackoorseydass v. Sooiummull 
Bhondraull. Costs, 2; Gaming, 2,3; Sta¬ 
tute, 1. 

Ramma Bye, Mt. ». Rebuttee, Mt. Prac¬ 
tice, 106. 

Rammohun Bantajce v, Radhanath Pandah. 
Sale, 104 ^ 


Rammolian Mullick a. Reed. Appeal, 99re. 
Rammohun Podar a. Rovernment. Crimi¬ 
nal Law, 26. . 

Rammohun Purdhan a. Ramkoomar Mus- 
tofee. Action, 58 ; Assessment, 21. 
Rammohun Surma v, Shib Sunker Sein. 

Beriami, 2 ; Bond, 19. 

Raranarain Mookerjee re. Sbarna Moliun 
Bose. Practice, 99. 

Ramnath Singh v. Ameer Ali. Practice, 
131. 

Ramnath Tagore re. Beerehund Podar. 
Limitation, 1, 2, 3, 4; Pleading, 19, 20, 
21 , 22 . 

Ramnewaz Singh re. Collector of Jounpore. 
Attachment. 15. 

Ramnurain Banerjee a. Muddunmohun 
Race. Limitation, 39. 

Ramnurain But v. Suroop Chunder Bose. 
Action, 109. , 

Ratnuurain Mookerjee re. Sutputtee Bassee. 
Evidence, 45. 

Ramnurain Singh v. Race Hurree Kishen. 

Jurisdiction, 36, 37 ; Practice, 66. 254. 
Rammivaz Boobee v. Sheorutau Boobee, 
Mortgage, 88. 

Ramoo Raee re. Ropee Chund. Practice, 380. 
Rarnoo Roy©. Ropeechand. Practice, 257. 
Rampersad Ray v. Gobrad Chunder Baboo. 
Bond, 11. 

Rampcrsand a. Talwur Cbowdree* Assess¬ 
ment, 48. 

Rampershad v. Hoi ass Singh. Practice, 
229. 

Rampershad Mvlee re. Itam Chund Sircar. 
Evidence, 44*. 

Rampershad Siugh v. Gungaram. Appeal, 
42.60,61. 

Rampurshad Chowdhree v. Shumso Nissa. 
Interest, 10. 

Ramrutton Roy ©. Hurpersaud Bose. 
Practice, 18. 

Ramruttun «. Punchum. Practice, 431. 
Ramrnttnn Raee re. Surbauee Bassee. 
Practice, 203. 

Ramsabuck Mullick a. Sree.rautty Ullingo- 
money Bossee. Practice, 38. 
Ramshunker Raee v. Premsook Race, 
Darpatnidar, 1. 

Rarasookh v. Nuthoo. Jurisdiction, 35; 
Practice, 51. 

Ramsoonder Gope re. Government. Cri¬ 
minal Law, 16. 

Ramsoonder Pal v. Chundrabu.llee Bibbea. 
Mukarraridar, 1. 

Ramsoonder R aee v. Bhooloo Sircar. Prin¬ 
cipal Sudd er Ameen, 1. 

Ramsoondur Raee v. Batunee Bassee, Mt, 
Gift, fi. 

Ramsubaee <4 Net Ram. Mortgagees. 
Ramsuliay re. Bhooahul. Bond, 12. 
Ramsuhay v. Mahmoud Omur. Sate, 52. 
Ramsuhye BUuggut v. Aodau Buggut. 
Evidence, 86. 

Ramsurn .Singh re., Raj Komar Singh 
Appeal, 138. 

Ramsurn Suhae v. Hisheshui Gir. Lease, 8 
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Ramsuroop Panday v. Sheikh hndad Ali i 
Evidence, 114. 

Jiamsijrrun Doss a. Syud Zamiu Ali. 
Practice, 266. 

Ramsurrun Singh o. Soobutcbna, Mt. 
Mortgage, 45. 

Raratchul Singh v. Koonwur Surrubdowun 
Singh. Limitation, S3, 84. ! 

Karatonoo Mulliek v. Ramgopaul Mullick. S 
Trustee, 2 , 3. j 

Rammiec Mobun Oliose a. Rain Loclnm ; 

Race. Mortgage, 12. 

Rana Kamsbaua v. (lour Sing. Defama¬ 
tion, 5. 

Ranee, Mt. v. Koonwur Ookul Chund. 

Evidence, 05 ; Practice, 249. 

Ranee Bhoobun Mayo a. Jykunt. Chucker- 
buttee. Evidence, 107. 

Ranee Bhoobun Maye Dibbea a. Bhyrub 
Inder Nurain Raee. Limitation, 79; 80. 
Ranee Bhoobun Mayee’ o. Koonwur Bhy- 
robe IndurNarain Raee. Evidence, J43. 
Ranee Bhoobun Mye Debbea, Petitioner. 

Appeal, *25 : Security, -ia; Succession, 2. 
Ranee Bhoobun Mye Dibea v. Collector of 
Mymeusingli, Action, 85. 

Ranee Boobun Mye Dibbea v. Gopenath 
Misr. Evidence, 117. 

Ranee Buksheer a. Bipro Churn Chukcr- 
butty. Practice, 325 

Ranee Cbooramuimee v, Souatun Maujec. 
Evidence, 69. 

Ranee Cbouhan, Mt. a, Gunput Singh. 
Hindu Widow, 15. 

Ranee Cbundcr Monee v. Rajali Birjnath 
Singh. Limitation, 6 . 

Ranee Chundra Bullee Konwaree v. Guda- 
dbur Banorjea, Mesne Profits, 3. 

Ranee Chundra Bullee Kowaree o. Ranee 
Kummul Kowaree. Land Tenures, 22. 
Ranee Hurreepreea Dibbea v. Bhyrub lu- 
der Narain Rae. Action, 46. 

Ranee Hursoondree a. Mack ay. Defama¬ 
tion, 4. 9. 

Ranee Hursoondree Dibbea v. Rajah Bi- 
hennatb Singh. Inheritance, 20. 

Ranee luSur Ranee a. Bhaguruttee Di-j 
becali. Hindu Widow, 2. i 

Ranee Jumoonakoomvary a. Nubcenchun-! 
dur Mookerjee. Land Tenures, 5; Prac¬ 
tice, 81. 407. 

Ranee Jyinunnee a. Sbeonarain Gliose. 
Evidence, 131. 

Ranee Kishen Munee a. Mosahibooddeen. | 
j. Jurisdiction. 53; Sale, 22. 

Ranee Kishen Peereea a. Sreenath Mitr. 
Interest, 19. 

Ranee Kummul Kowaree v. Kungal Chun- 
der Mojoomdar. Action, 60. 

Ranee Kummul Kowaree a. Ranee Chun- 
drt* Butiee Kowaree. Lanll Tenures, 22. 
Ranee Kutteeanee a. Baboo Gourdass Rai. 
Assessment, 22. 

Ranee Kntteeannce «. Sbeikb Suddcrudee. 
Appeal, 88 . 

Ranee Preen Dassed v. Chnndurwath Dutt 
Action, 150; Practice, 189. 


Ranee Pnrmesserie a. Reed. Practice, 
273. 349. 

Ranee Roop Koonwur v. Rao Natbooram. 
Grant, la. 10; Inheritance, 29; Juris¬ 
diction, 41. * 

Ranee Sobass Konwuree v. Sbeo Lall 
Singh. Sale, 94. 

Ranee Sreekaunth Deybce v. Sahib Porh- 
lad Sein. Appeal, 23 : Inheritance, 14. 
Ranee Sudosun a. Rajah Dummur Singh. 

Action, 35 ; Agreement, 5; Contract, 9. 
Ranee Tara Munee Dibbea a. Ram Gopal 
Mookerjee. Costs, 39 ; Practice, 285. 
Ranee Unnopoorna Dibbea ‘v. Nund Lai 
Dutt. Action, 72, 

Rani Indrani, Petitioner. Pleader, 6 a. 
Rani Jaydurga v. The Collector of Zillah 
Rimgpore. Appeal, 52c, 52 d, 52c. 

Rani Kummul Komari, Petitioner, Ap¬ 
peal, 73. 

Rani Prameswarri n. Reed. Practice, 
245a; Stamp, 10. 

Rani Sidhsvutti a. Reed. Practice, 340ft. 
Rani Soorjmunnec Debbea, Petitioner. 
Practice, 315. 

Rany Koond Lutah a. Rany Srimuty 
Dibeab. Gift, 4. 

Rany Srimuty Dibeab v. Rany Koond Lut.a. 
Gift, 4. 

Rao Natbooram u Ranee Roop Koonwur. 
Grant, la 10 ; Inheritance, 29; Jurisdic¬ 
tion, 41. 

Rao Ram Shunker Raee v. Moulvee Syud 
Alnned. Patnidar, 7. 

Rao Ramshtinkor Race v. Dromohee, Mt. 

Evidence, 41. . 

Rao Roshuu Singh v. Dliun Singh. Ac¬ 
tion, 137. 

Raoofun, Mt. v. Sheikh Moazum Ali, Li¬ 
mitation, 41. , 

Ras Moliuri Das Chowdhree a. Ram Munee 
Dassee. Practice, 187. 

Ras Munee Dassoe a. Arumd Chuurlur 
Snndecal. Practice, 6 ]. 

Ras Munee Dossca a. Kunhya Lall Thakoor. 

Mortgage, 55. 64 ; Usury, 2- 
Ras Muni Dibiah v. Pran Kishen Das. 

Jurisdiction, 91a ; Mortgage, 59a. 
lias Muimec Dibeeab v. Bhaguruttee Di- 
becah. Limitation, 72. 

Rasbecharee Koonwur v. C'bundrabullee 
Dibbea. Deed, 2. 

Rasicklal, Petitioner. Practice, 441ft. 
Rasmunnee Dassea a. Modoosooden San- 
dyul. Appeal, 44, 45. 

Rauj Singh a. Purrao Sahoo. [Interest, 
30a. 

Raujkrishn Snrmab, Petitioner, Debtor, 8 a. 
Raumdoolaul Lushkur v. Gavkeekanth 
Dbar. Action, 4. 4 

Ravoory Kristniah v. Ravoory Panakaloo. 
Land Tenures, 7. 

Ravoory Panakaloo a. Ravoory Kristniah. 
Laud Tenures, 7, 

Rawstorne a. Duhau. Practice, 245. 
llawut Ghunshm Singh v. Burriao Singh. 
Title, 10. 
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Bay Oma Kaunth Sein a. Feare^Lal Mun- 
dul. Collector, 4. 

Raychund Raee Chowdhree v. lvalikunth 
Buttacbarj, Evidence, 1 23a. 

Baynundlal, Petitioner. Appeal, 142. 

Bayson v. Bamun Doss Mokerjee. Sale, 
33. 

Beade a. Secretary of tlie Agra Bank. 
Practice, 134, 135, 136. 

Reazooddeen a. Bukshee. Action, 51. 

Eeazut Ali v. Debnurain Ghose. Practice, 
391. 

Bebuttee, Mt. a. Ramma Bye, Mt. Prac¬ 
tice, 106. 

Receiver of the Supreme Court v. Ter 
Thaddeus Nekose. Practice, 113; Re¬ 
ceiver, 3. 

Reed, Petitioner. Practice, 244«, 340a ; 
Stamp, 9. 

Reed a. Mackillop. Executor, 1 ; Ex¬ 
tent, 1. 

Reed v. Rammolian Mullick. Appeal, 99a. 

Reed a. Ranee Purmesserie. Practice, 
273. 349. 

Reed v. Rani Prameswarri. Practice, 245a ; 
Stump, 10. 

Heed ?>. Rani Sidbwutti. Practice, 340&. 

Registrar of the Supreme Court a. Bibi 
Uslnuf-oori Nisba. Guardian, 10. 

Reily a. A ratoon. Defamation, 2. 

Remfrcy a. Cowie. Notes. I. 

Rcwun Persad Had ha Beeby, Mt. Will, 

H, 9. 

Riayet Ali v. Pearee Mohun Ghose. Ap¬ 
peal, 75. 

Richards a. Ventura. Insolvent, 2 ; Mort¬ 
gage, 

Rickhee Lall v. Meer Sliurrulboddeen. 
Appeal, UH. 152. 

Rind e. Riddbce. Action, 104 ; Practice, 
372. 

Rodgers a. Ramgopal Mookerjea. Evi¬ 
dence, 78. 

Roe, Petitioner. Costs, 43«, 455. 

Roe a. Ram Tunoo Sha. Evidence, 30. 

Roglioobur Dyal a. Dallas. Bill, 8; New 
Trial, 2 ; Pleading, 28, 29. 

Ragonatli Pershad v. Chedeelall Dubee- 
persbad. Jurisdiction, 73. 

Rogonatli Ray v. Muddun Mohun Shah. 
Manager, 4. 

Rohinee Dibbea Cbowdbrain v. Skeeb 
Ram Gir. Agent, 11. 16. 

Roob Chunder Chowdry a. Kashee Kunth 
Banerjee. Limitation, 43. 

Rooderpursbad Mookerjee w. Parushnatb 
Siugli Cbowdhree. Action, 50 ; Boun¬ 
dary, 4 ; Evidence, 28. 

Roodur Bhrshad Mookerjee «. Doorga Das 
Fofedar. Action, 169. 

Roodur Singh a. Pirtbee Singh. Action, 31. 

Rpodurnatb Surmab Chowdry v. Jugger- 
nath Burm. Limitation, 96. 

Rookmun Mt v. Beharee Paurey. Appeal, 
102; Limitation, 46- 

Kooknee Kunth Sein v. Moheeooddecu 
Mobummud. Appeal, 146. 


Hoop Chand Pariday «. Chucken Saboo. 
Cesses, 2. 

Roop Chand Sircar a. Abbas. Limitation, 
145 

Roop Chund v. l’oorun Chund. Appeal, 
92; Practice, 361. 

Roop Chund Pandy a. Mukundy, Mt. 
Practice, 320. 

Roop Churn Das v. Hurpurshaud Paul. 
Hindu Widow, 6. 

Roopcbunder Shah a. Bhyrub Indur Nu- 
rain Raee. Assessment, 42; Land Te¬ 
nures, 21. 

Roopnarayn Sein, Petitioner. Commis¬ 
sion, 1. 

Roopnuradn Purbhan a. Ramkoomar Moos- 
tofee. Assessment, 18. 

Roopsoonder Raee v. Sooder Mookee Das- 
see. Practice, 273. 

Roostum Ali Khan v. Seetulpershad. Al¬ 
lowance, 1. 

Rose, Petitioner. Power of Attorney, 3. 

Roshun Lall a. Saunders. Mortgage, 29, 30. 

Rosbunnnk-oon-Nissa a.W uzeer-oon-Nissa. 
Limitation, 103. 

Rousbun, Mt. a. Sheikh Mukdoom Buksh. 
Action, 52a. 

Rousbun Kbatoon Chowdrain v. Collector of 
Mymensigh. Action, 161. 

Rowjee Bappoo Nagal a. Govindrow Ke- 
show. Mortgage, 71. 

Rowjee Wullud Abbajee, Case of. Cri¬ 
minal Law, 151. 

Rubee Das Manjce v. Kowul Baboo. Ac¬ 
tion, 43 ; Damages, 5. 

Rnbee Locbun Doss a. Wise. Practice, 
146. 

Rubbi Ttaee a. Lullit Raee. Practice, 53. 

Ruddoo a. Maundaun. Appeal, 128. 

Rufeeoddeon Hosein a. Gujudhur Sing. 
Mesne Profits, 18. 

Rugbur Misr v. Blnirt Rai. Appeal, 28. 

Rugburdyal u. Unvodb Singh. Act 7. 

liuggoo a. Muttra l’ershad Pandey. Ap¬ 
peal, ilia. 

Ruggco Mull v. Bunseedhur. Farzi, 1, 

Rughobeer Siugb a. Government. Juris¬ 
diction, 60. 

Rughober Missev a. Heera Ram Tewarree. 
Evidence, 116. 

Rughobur Subaee v Tula,slice Kowur, Mt. 
Appeal, 85 ; Inheritance, 2; Mesne Pro¬ 
fits, 6. 

Rugbonath Pursbad a. Iktear Raee. Prac¬ 
tice, 393. • 

Rughoobeer Siugh v. Gopoenath Buv- 
loS&h. Criminal Law, 8. 48. 

Rugboobur Dyal v. Omed Singh. Prac¬ 
tice, 261. 

Rughoobur Dyal v. Rajah Singb. Prac¬ 
tice, 379. * % 

Rugboobur Raee a, Mohinder Oopoddhea. 
Sale, 90. 

Rughoonatb Persbaud Dey a. Shamachurn 
Dey. Evidence, 29. 

Eugobind Rai a. Wuzeerun, Mt. Hindu 
Widow, 8. 
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Rugonatb Doss v. Arjun.Doss. Account* 1. 
ltugooputtee Bhut Oopadya a. Nursappa 
Virjyaree. Agreement, 2; Assessment,, 2, 
ltuhmut Ali Khan a. Chubbeenath I)hobt*e. 
Limitation, 25, 20. 

Rujjoo Raee v. Mahadeb Singh. Practice, 
280. 

Rujjub Ali u. Adharee, Mt. Practice, 277. 
Rukhnee Raee a. Muddun Gopal. Appeal, 
186. 

Rumessnr Singh v. Agund Rawut. Costs, 
40 ; Practice, 394. 

Rumnee Dasee, Petitioner. Practice, 105. 
Rumonee Bassee a. Taracband Besmookbo. 
Evidence, 18. 

Rumzan Ali v. Sheik Noor Ahmud. Prac¬ 
tice, 157, 158. 

Rumzan Banco a. Juggut Tara %'how- 
dhrain. Appeal, 17. 

Rumzan Bhutcara a. Hydur Aloe Kban. 
Action, 98. 

Rumzoo Bye a. Moulyee Ubdoolla. Reli¬ 
gious Endowment, 21. 

Rung Loll v. Sbeikb Booddhoo. Agent, 17. 
Rungama v. Atehama. Adoption, 1. 5, 6, 

7 ; Gift, 5 : Ancestral Estate, 7. 

Rungee Lall v. Ramgopal. Bill, 9 ; Prac¬ 
tice, 112. 

Rungmala Chaudhurani, Petitioner. , Inte¬ 
rest, 7a, 7b, 7c. 

Runjeet Singb v. Ilur Koouwur, Mt. 
Wajib-al-Arz, 3. 

Runraust. Khan v. Hill. Costs, 17. 

Russell a. Allan. Joint-Stock Company. 
2, 3. 

RusseW v. Ashburnor. Partner, 3. 

Russell a. Baboo RamruttunRaee. Leasc,4. 
Russic Lai Bhunj v. Purusb Muunee. In¬ 
heritance, 19. 

Russik Lai Scin v. Collector of Calcutta. 

Action, 25 Mesne Profits, 30. 

Russik Lall Butt, Petitioner. Appeal, 
105. 

Russomoy Butt v. Rajah Radbakant Beb 
Babadoor. Pleading, 4. 

Rutneshwur Bey a. Baboo Hurkoomar 
Thakoor. Appeal, 101. 

Ruttecram a. Subhago, Mt. Jurisdiction, 
101 . 

Ruttun Chnnd v. Hushmutoonuissa Begum. 
Practice, 236. 

Ruttun Koonwur v. Fuzl Hoossein. Mort¬ 
gage, 41. 

Ruttun Mala, Mt. at. Casheekauth Bauoor- 
jeeah Chowdree. Actiou, 9. . 

*Ruttun . Monee v. Jongul Kishore Raee. 

Mortgage, 50. 65; Practice, 72. 

Ruttun Mulla Bibeea r. Kurreemonissa. 
Action, 24. 

Ruttun Munnee Bassee v. Collector of 
M/raeilsiugh. Fines, 3; Bale, 20* 
Rattan Munnee Surma «. Mofoezul Hosein. 
Practice, 215. 417, 

Ruttun Munnee Surma v. Syud Bukbt. 
Usury, 6. 

Ruttun Pauree a. Gouree Paurec- Limi- 
ui, 139. 


RuttunjefcHiirreebhaee, Case of. Criminal 
Law, 106. 

S. 

Saadut Ali a. Gopoenath. Practice, 392. 

Sadho Singb v. Chutree Singh. Mortgage, 
30. 

Sadiek Alee a. Baboo Ram Ruttun Singh. 
Practice, 222. 

Sah Rugber Byal a.Ilubceboonnisso. Deed, 
13 . 

Sahib Allee a. Sheikh Mahomed Taha, 
Mortgage, 80. 89. 

Sahib Kbanum v. Meer Hussun. Practice, 
449. 

Sahib Perblad Sein a. Chowtreea Run 
Murdun Sein. Appeal, 86 ; Escheat, 2 ; 
Inheritance, 14. 

Sahib Perblad Sein a. Ranee Sreekannth 
Beybee. Appeal, 23; Inheritance, 14. 

Sahib Singh v. Muhr Singh. Arbitration, 
30. 

Saliibeh Begum n. Tyub Begum. Action, 
126: Costs, 7. 

Sahoo Bovvlui, Ram a. Chowdree Hubbecb- 
oolaln Arbitration, 9. 

Sabooram Kishen Bass n. Sheoraj Singh. 
Grant, 8, 9. 

Saliucar Atibalasing v. Gandaram Linga- 
reddy. Bond, 4. 

Saifoo v. Nuzzur Mohumed. Practice, 
272. 

Sait Jamoonaboyammah a. Srec Rajah 
Swataehellapaty Rungarow. Interest, 21, 
22 . 

Sait Jamoonaboyammah a. Sree Raia-h 
Yenooguntv Ramali Rayaiungaroo. In¬ 
terest, 21, 22. 

Salig Ram Singh «,-Pearce Lall. Sale, 34. 

Saliheh Kliatoon, Petitioner. Practice, 
320. 

Salik Ram a. GungaBisbnn. Practice, 149. 

Salikram «. Sheodutt Singh. Mortgage, 
79. 

Salt Agent of Chittagong, Petitioner. Ar¬ 
rest. 2. 

Salt Agent of Chittagong v. Ramjeewun 
Butt. Sale, 25. 

Salt Agent of Tumlook a. Muddun Mohun 
Mitr. Practice, 24 l; Surety, 6. 

Salt Agent of Twenty-four Pergunnabs, 
Petitioner. Pleader, 15. 

Salt Agent on the part of Government a. 
Muhesh Chuuder Bas. Appeal, 80; Li¬ 
mitation, 42. 

Samarow a. Butchaboyummah. Mainte¬ 
nance, 6, 7. 

Samla Bibi, Mt. a. Shahamut Ali. Arbi¬ 
tration, 23. * 

Santee Munnee Basee, Mt. v. Ramkomar 
Bose. Mesne Profits, 11. 

Sarah Begum v. Ghoolam Mahomed Khan. 
Gift, 7. 

Sartakchaudra Bey, Petitioner. Debtor, 
13a. 

Sartuk Naee a. Ishwur Chundui Sircar. 
Land Tenures, 3. 
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S&sliiengar v. Cotton. Inheritance, 25 a ; 

Manager, 3; Religious Endowment, 1 . 
Satoo Boyee a. Chengooram. Limitation, 
27. 


Saunders a. Byaram. Security, (i. 
Saunders a. llukeem-oon-Nissa, Mt. Prac¬ 
tice, 180. 

Saunders v. Roshun Lall. Mortgage, 29, 
30. 


Saunders a. Sheikh AU Hatim. Practice, 
3(51. 

Sawai Purblioo v. Wittoojee Bin Rugshette. 
Criminal Law, 203. 

Sayyad Abdullah v. Murad-oon-Nissa. 
Costs, 14. 

Sayyad Kahut Ally, Petitioner. Pleader, 
'la ; Practice, 2315. 

Sayyud Jafur Ally, Petitioner. Appeal, 
62« ; Sale, (il)ff. 

Scanlan a. The Queen. Jurisdiction, 13. 

Scott a. Cussee Perea, Mt. Regulation, 1. 

Secretary of the Agra Bank v. Ueade. 
Practice, 134, 135, 13(5. 

Seebchundur Chattcrjco a. Poetnmber 
Mookorjee. Action, SO ; Practice, 2S3. 

Seebnath Tewarree a. Khodabuxsh Lush- 
kur. Criminal Law, IS. 

Seobun Pander v. Achurubit Sjiigli. Cri¬ 
minal Law, 04. 

Seeriee.vassieug-tr a. Syed Mabomed. Li¬ 
mitation, 01. 

Seetaram Mehtoon v. Deoehund Lai. Ac¬ 
tion, 70. 

Seetaram Opadhya a, Govind Misr. At¬ 
tachment, 5. 

S^taram Race o. Mnnohir Race. Deed, 5. 

Seetiah Paramaswamy a. Armnta Charry. 
Religious Endowment, 10. 

Seetul Misr a. Bishnath. Limitation, 21. 

Seetul Muunee Dibbea. Mt. «. Doorga Bas 
Buttackarjah. Action, 113 ; Title, 9. 

Seetul Purshad v. (lour Purshad. Ameen, 5. 

Seetul Purshad v. Gujraj Singh. Evidence, 
07. 

Seetulchundur, Petitioner. Appeal, 5 4a. 

Seetuldecn Singh a. Sheikh Boab Ali. 
Action, 1§4. 

Seetulpershad a. Roostum Ali Khan. Al¬ 
lowance, 1 . 

Seit Rumanund v. Sookhlall. Gaming, 7. 

Seiud Khadim Itoosein v. Gowrie Purshad 
Shall. Practice, 2(52. 269. 

Seiud Kulundur Bulish a. Majdah Beebee. 
Limitation, 12. 

Sendalungara Oodiar a. Kriatnien. Pre¬ 
emption, 1 . 

Seraj-oon-Nissa, Petitioner. Attachment, 18. 

Sermut-oon-Nissa, Petitioner. Arbitra¬ 
tion, 3fii. 

Seth fUddee Chund a. Bijeeram. Refe¬ 
rence, 1 . 

Seth Sookaram Surbsookh ». Nundloll 
Chobee. Pleader, 8. 

Sevacawmy Ummal v. Vaneyummal. Will, 
11 . 

Sewemberanr a. Beharryram. Amend¬ 
ment, 3. 


Seyud Koorban Alee v. Ghulfooroonnissa. 
Pleader, 4. 

Seyud Sujjad Alee v. Baboo Bumodluir 
Boss. Action, 18. 

Shah Abdool Kurreem v. Kunhyah Sahoo, 
Bond, 1 . 

Shah Ahmed Alii, Petitioner. Pre-emp¬ 
tion, 2 . 

Shah Bchan Lai a. Sobho Bam. Practice, 
380. 380. 

Shall Kuramut Ilosein a. Race Nund Lall. 
Circular Order, 3, 5. 

Shah Mohuirimudee a. Bechoo Opadhia. 
Action, 123, 

Shah Moorad Ali a. Zyuut Beebee. Limi¬ 
tation, 58. 123 

Shah Muqhoal Alum v. Ajoodheea Singh. 
Practice. 77. 

Shall Shujaut Ali a. Lai Bcharee. Juris¬ 
diction, 28. 

Shah Sukhawut, Ilosein a. Gour Buksh 
Singh. Limitation, 04. 

Shahabooddcen a. Derrjdon. Action, 172. 
Shaliamut Ali 0 . Sarnia Bibi, Mt. Arbitra¬ 
tion, 23. 

Shahid Buksh v, Bukhtawur Singh. Ap¬ 
peal, 122 . 

Sliabjee Wullud Ali Khan v. Koine Bab- 
nya. Criminal Law, 119, 120. 

Shahieban Begum, Mt. v. Muuro. Bastard, 

1 , 2 . 

Shaik Sooltari Saib Sowdagur v. Culpeper. 
Deed, 10 . 

Shaikh Mahomed Bheekuri a. Nujmonissa, 
Mt. Action, 92; Land Tenures, 14. 
Shaikh Musheentoollah a. Radha Benode 
Misr. Action, 99. 

Sham (’hand Baboo a. lJwavkanath Race. 
Limitation, 55. 146. 

Sham Chund Bose v. Byal Clitind Bose. 

Regulation, 2; Sale, 74, 75, 7<> 

Sham Lai ft. Bmjud Ali. Pre-emption, 3,4. 
Sham Lall Jlia, Petitioner. Appeal, 35. 
Sham Ram Shah v. Bholanath Shah. Prac¬ 
tice, 354. 

Shama Mohun Bose r. Ramnarain Mooker- 
jee. Praetice, 99. 

Shama Soomlery, Mt. v. Mirza Ahmud Jan. 
Limitation, 37. 

Shama Sooudree llasee, Petitioner. Action, 

121 . 

Sliama Soondrec Bihah Chowdhrain a. 
Beejayah Bihah Chowdhrain. Hindu 
Widow, 3 ;. Practice, 171. 

Shama Soonduree, Petitioner. Practice,* 
206. 

Shamachurn Bey v. Rughoonatli Pershagd 
Bey. Evidence, 29. 

Shamanund, Bey v. Bipperchurn BugdowCe. 

Ameen, 8 . 0 . % 

Shambuttee Koonwurree v Choonoe Singh. 
Sale, 27. 

Sbamoo Putter v. Ekenatha Ellea Kymul 
Kesha Coney. Mortgage, 24. 

She Suhaee a. Bliechuk Singh. Appeal, 

109; Interest, 5. 

Shearman «. Crump. Guarantee, 1. 
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Sheb Churn Surma Gungolee v. Kumimil 
Sircar. Appeal, 147. 

Gheeb Chunder Kur, Petitioner. (Guardian, 
6 . 7. 

Sheeb Chunder Ray «. Lyall. Practice, 
92. 

Sheeb Chundur Ghose a. Lala Hurrce 
Singh. Practice, 292. 

Sheeb Chundur Pal a. Ram Kunnye Pal. 
Limitation, 10. 

Sheeb Churn Ray a. Lyall. Practice, 104. 
Sheeb Nuraiu liaee v. Kishoon Soondrec 
Dasee. Darpatiudir, 2. 

Sheeb Pershad Lahnreo a. Oma Uebea. 

Inheritance, 6; Limitation, 128. 

Sheeb Ram Gir a. Rohinee llibbea Chow. 

dhrain. Agent, 11. 10. 

Sheebnath Dutt v. llecralal Birjbasee. 
Action, 12.3. 

Sheebnath Ghose v. Drgumbur Ghose. 

Appeal, 00; Costs, 23. 

Sheebnath Pundit a. Government, Cri¬ 
minal Law, 11. 

Sheebpersliad Dutt, Petitioner. Collec¬ 
tor, 2. 

Sheetulchundur Ghose v. Beyrochundur 
Mujmooadar. Action, 0. 

Sheik Fuzl Iloseiu v. Moer Niamul Ali. 
Evidence, 26. 

Sheik Lootfoollah a. Jlaboo Narrainapah. 
Evidence. 21, 

Sheik Oomur a. Government. Criminal 
Law, 4. 

Sheikh Abdoollah v. Sheikh Tofoil Ali. 
Appeal, 02. 

Sheikh Afzul v. Dliurnee Dhur Chucker- 
buttee. Appeal, 84. 

Sheikh Ahnmd Ali a. Zenooddeen. Hus¬ 
band and Wife, 8. 

Sheikh Ali Hatim v. Saunders. Practice, 
30 L 

Sheikh Araanut Ali v. Sheikh Bukshun. 
Limitation, 11. 

Sheikh Asudoollah v. Sukheena Khanum. 
Limitation, 17. 

Sheikh Babun lleparee a. Sreenusso Atta 
Bewa. Practice, 395. 

Sheikh Bengali a. Government. Criminal 
Law, 13. 

Sheikh Bisharut Ali a. Nooroollah Chow- 
dliree. Evidence, 51. 

Sheikh Booddhoo a. Rung Loll. Agent, 
17. 

Sheikh Boodhoo v. Surroop Chunder Bose. 
Boundary, 3. 

Sheikh Boodhun v. Sheikh Joomun. Evi- 
dence, 89, 

Sheikh Bukshun «. Sheikh Amanut Ali. 
Limitation, 11. 

Sheikh JBuktawur v. Gung^nurain Ghose. 

Collector, 1; Practice, 247. * 

Sheikh Bundhoo v. Gouree Purshad. Ac¬ 
tion, 49. 

Sheikh Ohunnoo v. Kasbee. Action, 129, 
130. 139, 140. 

Sheikh Doab Ali v. Scetuldeeu Singh. 
• Action, 150. 


Sheikh Emaum Buksh v. Sheikh Enayut 
Ali. Assessment, 31 ; Lease, 7. 

Sheikh Enayut Ali //, Sheikh Etnamn 
Buksh. Assessment, 31 ; Lease, 7. 

Sheikh Fimul Hoossein a. Alee Hatim. 
Pleader, 10. 

Sheikh Gliasee Wullud Sheikh Boolla, Case 
of. Criminal Law, 147. 

Sheikh Gholam Hosain a. Baboo Girdharee 
Singli. Mortgage, 21; Practice, 273. 

Sheikh Gbolara Hosein v. Mobummud 
Hunecf. Practice, 404. 

Sheikh Gholam Mohumod c. Dhoolchuud. 
Pre-emption, 9. 

Sheikh Gholam Mohiunmud v. Sheikh 
Ruhum Ali. Sale, 3. 

Sheikh Gholam Mobummud ft. Shurfun, 
Mt. Contract, 11 ; Sale, 3. 24. 

Sheikli Gholam Nubbee ». Sheikh Khoda 
Buksh. Lease, 12 

Sheikh Ghnolam Rusool a. Sheikh Imaum 
Buksh. Evidence, 97 ; Interest, 33. 

Sheikli Golam Hu/.rut a. Johnson. Arbi ¬ 
tration, 4. 

Sheikh Goodur v. Sheikh Shuhamut Ali. 
Practice, 120. 170, 177. 

Slieikh Gool Mohumud a. Bulram Panda. 
Evidence, 128; Land Tenures, 10; Li¬ 
mitation, 38. 

Sheikh Gool Mohumud a. Koose Cliucker- 
buttee. Evidence, 128; Land Tenures, 
10; Limitation, 38. 

Sheikh Goraiee Naik a. Mohesh Chundur 
Ghosal. Jury. 1. 

Sheikh Iladce Ullee, Petitioner. Arbitra¬ 
tion, 10. „ 

Sheikli Iiadi Ali a. Sheonatli Singh. Ap¬ 
peal, 99. 

Sheikh'Hari Muleh a. Radliamohun Sirkar. 
Lease, 0. 

Sheikh Hosein Buksh v. Meer Mendie 
Hosein. Practice, 400. 

Sheikh Hossein Buksh v. Juseern-o-Nissa. 
Action, 57. 

Slieikh llurree Mullik a. Radliamohun 
Sircar. Evidence, 149. 

Sheikh IIussoo w. Uttur Bibi % Mortgage, 
01. 75. 

Sheikh Hyatim v. Cheragh Ali. Fatwa, J. 

Sheikh lhtaramooddcen Hosein a. Syud 
Moyenooddeeri Ilosein. Pre-emption, 
13. 

Sheikh Imaum Buksh v. Sheikh Ghoolam 
Rusool. Evidence, 97; Interest, 33. 

Sheikh Imaum Buksh v. Sheochurn Sahoo. 
Attachment, 29; Construction, 2; Debtor, 
16. 

Sheikh Imdad Ali a. Ramsuroop Panday. 
Evidence, 114. * 

Sheikh Jafur Ally a. Maharajah iiooder 
Singh, Malikaneb, 4 ; Practice, 255. 

Sheikh Joomun a. Sheikh Boodhun. Evi¬ 
dence, 39. 

Sheikh Khoda Buksh a. Sheikh Gholam 
Nubbee. Lease, 12. 

Sheikh Kbyroo a. Bibi Syfun. Practice, 
429. 
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Sheikh Kumar All v. Hur Koonwur, Mt, 
Limitation, 70. 

Sheikh Kumnruddeon Sirkar a Hurchun- 
dur Ghose. Ameen, 2. 

Sheikh Kureemoollah a. Khosalee Biswas. 
Assessment, 51. 

Sheikh Lai Mohummud a. Ram Nurain 
Burmun. Kabuliyat, 1 . 

Sbeikh Mahomed Taha v. Sahib Allee. 
Mortgage, 80. 89. 

Sheikh Majum Ali a. Bibi Roufun. Evi¬ 
dence, 154; Lease, 15. 

Sheikh Manollah Mistree v. Guda- 
dhur Doolooree. Appeal, 87; Practice, 
362. 

Sheikh Masoom Mundul v. Manik Mundul. 
Arbitration, 28. 

Sheikh Meeah Jaun a. Mohummud IIo- 
sein. Practice, 446. 

Sheikh Mehur Ali v. Izzut Ali. Mesne 
Profits, 20. 

Sbeikh Moazum Ali v. Raoofun, Mt. Li¬ 
mitation, 41. 

Sheikh Mohumed Mehdee v. Punua Lall. 
Bond, 17. 

Sbeikh Mohummud Ali a. Bhola Haree. 
Practice, 297. 

Sheikh Mohumud Molaim v. Ram Gopal 
Surma Turufdar. Evidence. 6 . 

Sbeikh Mokeem Sircar v. Turee Bibi. 

Mortgage, 4. * 

Sheikh Moula Buksh a. Fukeeruu, Mt. 
Practice, 101. 

Sheikh Moula Buksh v. Ramkishen Misr. 

Costs, 20 ; Mesne Profits, 1 2 . 

Sheikh Mukdoom Buksh v. Roushun, Mt. 
•Action, 52 a. 

Sheikh Mungul a. Joy Chundur Chucker- 
butty. Damages, 7 ; Limitation, 138. 
Sheikh Munna v. Gooroopurshad Bhoomik. 
Assessment, 13. 

Sheikh Neamutoollah v. Lall Maliumed. 
Limitation, 113. 

Sheikh Noor Ahraud a. Jiumzau Ali. Prac¬ 
tice, 157, 158. 

Sheikh Nowazesh Hussein a. Kadira Be¬ 
gum. Evidence, 98. 

Sheikh Nubbee Buksh v. Shewuk Meh- 
toon. Assessment, 10. 

Sheikh Nujeebolla Lushkur v. Gungapur- 
shad Ghose. Appeal, 36. 

Sheikh Nujeemooddeen v. Chytun Chum. 
Assessment, 56. 

Sheikh Rezwan v. Gunganurain Ghose. 
Limitation, 39. 

Sheikh Ruhum Ali a. Sheikh Gholam Mo¬ 
hummud. Sale, 3. 

Sheikh Shikdar a. Government. Criminal 
Law, ljjL 

Sheiljh Shufaetoollah v. Joykishen Moo- 
kerjee. Limitation, 39. 

Sheikh Shuhamut Ali «. Sheikh Goodur. 

Practice, 126, 176, 177. 

Sheikh Soojaut Hosein v. Rajah Hetnu- 
rain Singh . 1 Practice, 378. 

Sbeikh Sudderudee v. Ranee Kutteeannee. 
Appeal, 88 . 


Sheikh Tofail Ali a. Sheikh Abdoollali. 
Appeal, 62. 

Sbeikh Usudoola v. Muhur-o-nissa Begum. 
Mortgage, 83. * 

Sheikh Uzhur Ali v. Sheo P&tuk Lai. 
Usury, 4. 

Shelton, In the Goods of. Executor, 2, 3, 
4, 5 ; Jurisdiction, 6, 7. 

Sheo Baluk v. Bhowauee Shunker. Juris¬ 
diction, 68. 

Sheo Buksh v. Ahmud Khan. Mortgage, 
36. 

Sheo Churn Awasty a. Munni Ram Awasty. 
Appeal, 6 ; Compromise, 4; Costs, 9. 

Sheo Been a. Bawur. Sale, 51. 

Shoo Butt Singh a. Pnhloo Singh. Limi¬ 
tation, 14, 

Sheo Gholam v. Ram Ruttun. Maurusi, 1. 

Sheo Gholam Sahoo ». Jobraj Singh 
Debtor, 3. 

Sheo Gholam Sahoo v. Mohummud Kazim 
Ali Khan. Contract, 6. 

Sheo Gholam Singh tt. Rajah Chetpal 
Singh. Limitation, 82. 

Sheo Koonwur, Mt. v. Bishessur Dial. 
Practice, 169. 

Sheo Lall Singh «. Ranee Sohass Kon- 
wuree. Sale, 94 

Sheo Patuk Lai a. Sheikh Uzhur Ali. 
Usury, 4. 

SheoPertab Sing v. Ali Khan. Arbitra¬ 
tion, 2. 

Sheo Pur shad Bhuggut, a. Chowdhree Mu- 
haheer Singh. Appeal, 67 ; Evidence, 
125. 

Sheo Ram Rae a. Ram Buksh Rae. Evi¬ 
dence, 58, 59. 145, 146. 

Shoo Snhea «. Baboo Rowun Pershad. ln- 
sumnee, 3. 

Sheo Sehai Singh a. Sheodyal Singh. Ap¬ 
peal, 154. 

Sheo Singh v. Lala. Arbitration, 37. 

Sheo Singh a. Soorjao, Mt. Collector, 

1 la ; Settlement, 3. 

Sheo Suhaee Singh a. Purtab Nurain. 
Mortgage, 60. 

Sheo Sunker Singh v. Purtab Nurain. Li¬ 
mitation, 118. 

Sheobuksh a. Buksbee Ram. Partition, 
9, 10,11. 

SheobukshRae v. Sheoumber Singh. Action, 
102; Circular Order, 6. 

Sheoburt Misr v. Raec Ramkishen Dass. 
Ameen, 6. 

Sheochurn Koar v. Devedial Koar. Prac¬ 
tice, 208. * 

Sheochurn Sahoo a. Sheikh Imaum Buksb. 
Attachment, 29; Construction, 2; Debtor, 
16. 

Sheocowar, Petitioner. Practice, 325a. 

Sheodan a. Bhugwuut Singh. Arbitration, 
25. 

Sheodeal, Petitioner. Appeal, 156. 

Sheodeen a. Sookh Lall l)utt. practice, 302. 

Sheodeye Koonwur, Mt. v. Sheosuhye 
Singh. Deed. 21. 

Sheodial Rae v. Bukht Rae. Evidence, 57- 

L L 
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Sbeodutt Singh v. Bunsecdhur. Mesne 
Profits, 1; Mortgage, 77. 

Sbeodutt Singh v. Salikram. Mortgage, 

«* 79. 

Sheodyal Mehtoon re. Khooblall Singh. 
Fatwa, '2; Pre-emption, 17, IS. 

Sheodyal Singh re. Mobarukonissa. Juris¬ 
diction, 26. 

Sheodyal Singh v. Sheo Sehai Singh. Ap¬ 
peal, 154. 

Jheololl Nurbheram, Case of. Criminal 
Law, 95. 

Sheonarain Ohosc v. Ranee Jymunnee. 
Evidence, 131. 

Sheonarain Singh re. GooraRai. Wajib-al- 
Arz, 1,2. 

Sheonath Singh v. Sheikh Hadi Ali. Ap¬ 
peal, 99. 

Sheonnndun Singh re. Rae Tek Lall. Li¬ 
mitation, 69. 

Sheopershad Dhur re. Ishurchunder Surma 
Chowdry. Bond, 5. 

Sheopershun Singh re. Tegmund Singh. 
Limitation, 31. 

Sheopurshun Singh, Petitioner. Mortgage, 
90«. 

Sheoraj Singh v. Sahooram Kishen l)ass. 
Grant, 8, 9. 

Slieorutan Doobce a. Ramnuvaz Doobee. 
Mortgage, 88. 

Sheosuhai a. Maba Lochun Kowar. Prac¬ 
tice, 270. 

Sheosuhai Rai a. liujawun Rai. Practice, 
136. 

Sheosuhai Singh re. Boojhawun Singh. 
Limitation, 57. 

Sheosuhye Singh re. Sheodeyc Koonwnr, 
Mt. Deed, 21. 

Sheosundri Dassee re. Lukhiprea Dassee. 
Relinquishment, 4. 

Sheoumber Singh re. Sheobuksh Rae. Ac¬ 
tion, 102 ; Circular Order, 0. 

Sheozore Singh v. Alee Nukee. Assess¬ 
ment, 35. 

Sheperdson re. Knraul llutt. Evidence, 70. 

Shepherd v. Eknatheens Paniotty. Defa¬ 
mation, 3. 

Shcre Ali v. Imam AH. Appeal, 92. 

Shewa Mehtoon a. liurlal Singh. Lease, 
14re. 

Shewa llaee re. lkbal Ali. Limitation, 109, 
110 . 

Shewa Sing v. Nuieebun, Mt. Criminal 
Law, 40. 

Shewa Singh «. Mohumed Ali. Action, 

t 28 ; Costs, 17. 

Shewaram a. Buldeo Singh. Amend¬ 
ment, 5. 

Shewaram v. Ghurgope. Assessment, 52. 

Shcwpooree Kullianpooree, Case of. Cri¬ 
minal Law, 127. 

Sbdwuk Mehtoon a. Sheikh Jlubbce Buksh. 
Assessment, 10. 

Sbewuk Ram a. Collector of Bhagulpore. 
Jurisdiction, 33 j Malikaneh, 2. 

Shewuk Ram v. Sukhawut Ilosein, Prac¬ 
tice, 238. 


Shewun Pandy re. Deo Narain. Mesne 
Profits 1 '# 

Shib Dutt Ojha re. Issury Nund Dutt Ojha. 
Arbitration, 12,13. 

Shib Lall v. Hafiz MahmoodKhan, Mort¬ 
gage, 85, 80. 

Shib Soondree Dassee re. Parbuttec Sunkur 
Mujmoodar. Evidence, 87. 

Shib Sunker Sein re. Rammohun Surma. 
Benami, 2 ; Bond, 19. 

Shibcbundur Surmah v. Batool Dhur, 
Evidence, 46. 

Shibsoondree Dassee v. Pndmolochun Sur¬ 
ma. Practice, 398; Sale, 66 . 

Shookoronissa, Mt. v. Jioorunonissa. Deed, 
4;.Sale, 2. 

Shnfautoollah, Petitioner. Title, 7. 

Slmmshaniooddowlah re. Augali Mohomud 
Ismayel Saib. Evidence, 94 ; Practice, 
403. 

Shumsheer Ali re. Wuzeer Mooli ah. Prac¬ 
tice, 115. 173. 

Shumsher Shaikh re. Hurdiunder Roy. 
Criminal Law, 05. 

Shumshcre Ali re. l)ewan Bibi. Sale, 40. 

Slninishcre Ali v. Kenny. Practice, 273. 

ShmriKo Nissa re. llaiiipurshad Chowdhrec. 
Interest, 10 . 

Slunnsoonnissa Bebee, Petitioner. Assess¬ 
ment, 60«; Practice, 307re. 

Shumsun Nissa, Petitioner. Certificate of 
Kepresentation, 1 . 

Shuukur Rai v. Roonjbeharec. Settle¬ 
ment, 6 . 

Shurccf-oon-Nissa, Mt., Petitioner. Sale, 

6 Ore. 

Shureeutoola Chowdhrec v. Deputy Col¬ 
lector of Pubna. Action, 23; Sale, 03, 04. 

Sliurfun, Mt. v. Sheikh Gholani Mohum- 
mud. Contract, 11 ; Sale, 3. 24. 

Sibcliuuder Knr v. Nund Gopal Mullick. 
Benami, 3, 4. 

Sidha Lingayah Charanti re. Sri Sunkuf 
Bharti Swami. Action, 3. 

Simbbonath v. Pursotim. Practice, 305. 

Sirdar Khan v. Kullian Dass. Evidence, 

100 . 

Sitladutt Rawut v. Sumhoo Dutt. Prac¬ 
tice, 304. 375. 

Sittara Begum, Mt. re. Aleem-o-Nissa. In¬ 
heritance, 31. 

Smith v. Mackilligan. Sheriff, 1 . 

Smith re. Malcolm. Bill, 1. 

Smith re. Radanatb Saha. Pleading, 13. 

Smith v. Willis. Trustee, 1. 

Smith v. Wilson. Practice, 396. 

Soapliool Raee v. Kerut Nath Jha. Assess¬ 
ment, 10 , 11 . 

Sobho Ram v. Shah Behari Lai. Practice, 
380. 386. v 

Sogra Khatoon.Mt. v. Ahdool Ali. Circular 
Order, 4. 

Sohodra, Mt. v. Nunkoo Lall. Evidence, 
31; Guardian, 2 . 

Sohun Lall v. Brij LalL Limitation, 11. 

Sobun Lall v. Surdha Narain Raee. Evi¬ 
dence, 77 . 
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Solano v. Nnhnran Raee. Contract, 10. 
Soleman Sbeboh Gardner v. Maunoo Lall. 
Evidence, 92. 

Soluchna, Mt. v. Harris. Executor, 12; 
Jurisdiction, 74, 

Sonaram Gazor v. Obbyrara. Action, 135. 1 
Sonaram Muudnl v. Panch Cowree. Cri¬ 
minal Law, 50. 

Sonatun Manjee a. Ranee Chooramunnee. 
Evideuce, 09. 

Sonatun Mndduk v. Gungagovind Biswas. 
Defamation, 10. 

Sonna Munnee Dassee a. Junnomjoy Ba- 
noorjea. Evidence, 33. 

Soriutuu Ghose v. Doorga Churn Dut Li¬ 
mitation, 39. 

Soubaroya Moodily v. , Chinna 1 ' Cunnoo 
Chetty. Practice, 40 J. 

Soobdan Doobe r.Buksh Ali. Mortgage, 87. 
Soobna Surma v. Jcodutt Surma. Appeal, 
97. 

Soobrun Singli a. Surnam Misr. Practice, 
400. 

Soobuddra, Mt. v. Godye Mullungy. Cri¬ 
minal Law, 32. 

Soobudra Dassea, Mt. a. Lokcnath Purshad 
Hujra. Title, 2. 

Soobul Thakur Opadceah v. Panchuuund 
Ticklia. Arbitration. 21. 

Sooburn Beebee a. JS3 ubkoomar Cbowdhree. 

Action, f>2 ; Assessment, 3 a. 

Soobutcluia, Mt'. a. Ramsurrun Singh. 
Mortgage, 45. 

Sooder Mookee Dassee re. Roopsoonder 
Raee. Practice, 273. 

Soojamull Dliondmull a. Ramdass Tha- 
•koorseydass. Costs, 2. 

Soojan Smgli v. Birjlat. Action, 131. 
Soojummuli Dhoudmull re. Itamloll Tha- 
cUoorseydass. Gaming,2,3, 4, 5; Statute, 1. 
Sookh Lall Dutt o. Shcodeen. Practice, 
302. 

Sooklilall re. Seit, Raraanund. Gaming, 7. 
Sooblinundun Tewaree v. Kishunpershad. 
A}>peal, 110. 

Sookree, Mt. v. Boodliun Bhooya. Criminal 
Law, 47, 

Sookul Aheerre. Juggonaut Purshad. Prac¬ 
tice, 347. 

Soomer Mundul a. Rajkishore Raee. Li¬ 
mitation, 40 ; Patuxdar, 10, 11. 
Soonamonee Dossee, Petitioner. Evidence, 
42. 

Soonaoollah Koolal v. Mohussun Koolal. 
Cast, 4. 

Soonder Nurain Raee re. Gokoolanund 
Raee. Evidence, 135; Practice, 447. 
Soondernarain Bhoonya v. Bhurutchurn 
Sutputtje. Action, 5 ; Practice, 85. 
Soomfcoree Barrooneo re. Kummul Khoteil. 
Criminal Law, 78. 

Soondra Rajien a. Teroomalay.| Action, 170. 
Soondur Koonwaree Dibeeah, Mt. v. Gu- 
dhadhur Purshad Tewaree. Cast, 2; 
Relinquishment, 1. . 

Soophul Misserre. Ghur Bhurn Jhah. Ap¬ 
peal, 123. . 


Soorn jpcrshad re. Gowal Dass. Deed, 9; 
Sale, 67. 

Soorjao, Mt. v. Sheo Singh. Collector, 11 <14 
Settlement, 3. 

Soorjmonee Goalee re. Kartik Churn Dass. 

^ Ameen, 8 ; Practice, 419. 

Soorjoo Ram v. Guuesh Pershad. Action, 
144, 145. 

Sooruj Nurayn Cbowdry re. Raja Bishen- 
nath Singh. Assessment, 3. 

Sooruj Pershaud re. Gowal Doss. Mortgage, 
73. 

Soorut Narain Sing v. Baboo Coomar Sing. 
Limitation, 93. 

Sooruth, Mt. v. Nujeeb Sheikh. Criminal 
Law, 21. 

Sopaunah Bin Kallajee, Case of. Criminal 
Law, 178. 

Soudagur Mull v. Syed Musseeta. Mort¬ 
gage, 78. 

Sowcar Lutchmana Prasad Misrayer re. Goo- 
roobuksh Ram Misrayer. Jliudu Wi¬ 
dow, 16. 

Spence re. Griffiths. Pleading, 26, 

Spooner re. Crawford. Ship, 5. 

Spooner v Jnddow. Appeal, 3; Jurisdic¬ 
tion, 8 , 9 ; Official Personage, 1; Plead¬ 
ing, 23. 25. 

Sree Cower v. Bolaky Sing. Manager, 1. 

Sree Dhur Sein a. Malm Rauce Konwul 
Koonwaree. Action, 164. 

Sree Ilurree Bancrj<'e re. Mutboornath 
Mookerjee. Bond, Hi. 

Sree Motee Nahoodoorga Dabee v. Conny 
Loll Tagore. Interest, l; Will, 4. 

Sree Rajah Swatuehellapaty Rungarow v. 
Sait Jamoonaboyammah. Interest, 21, 
22 . 

Sree Rajah Yenoogunty Ramah Rayaiun- 
garoo v. Sait Jamoonaboyammah, In¬ 
terest, 21 , 22 . 

Srcekisheu Sirkar v. Madhub Chundur 
Ghose. Practice, 295. 

Sreematoo Rajah re Goureevullabha Taver. 
Grant, 1 ; Laud Tenures, 1 2 ; Regula¬ 
tion, 4. 

Sreemunt Lai Khan re. Watson. Evidence, 
113; Sale, 14. 48.49, 50. 

Sreemunt Raee re. Dtirpnurpn Raee. As¬ 
sessment, 26 ; Limitation, 52. 

Srecmutee Bamasqonduree a. Rajcoomaree 
Dossee. Evidence, 36. 70. 

Sreemuttee Dasee, Petitioner. Sale, 99. 

Sreemuttee Dassea re. Syud Keraraut. Ali 
Mootuwullee. Limitation, 137'; Sale, 73. % 

Sreemutty Bamasoondery Dossee ». Sree- 
mutty Rajcoomaree Dossee. Jurisdic¬ 
tion, 1 . 

Sreemutty Khettermoney Dossee v. Ntib- 
kisseu Mitter. Practice, 37. 

Sreemutty Rajcoomaree Dossee *re S?ee- 
mutty Bamasoondery Dossee. Jurisdic¬ 
tion, 1 . 

Sreemutty Seeboosoondery Dossee v. Ram - 
chunder Ghose. Practice, 36. 

Sreemutty Ulliugomoney Dossee r. Ram- 
sabuck Mullick. Practice. 38. 
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Sreenath Bose a. Kishen Kaminy. Ma¬ 
nager, 8. 

Sreenath Mitr ». Ranee Kisben Peereea. 

r Interest, 19. 

Sreenath Neoghyn Stopford. Execution, 6. 

Sreenath Rare «. Itamchurn Mitter. Ac¬ 
tion, 154; Boundary, 6. 

Sreenath Sein a. Muha Ranee Konwul 
Koonwaree. Pleader, 9. 

Sreenussoo Atta Bewav Sheikh Babun Be- 
parec. Practice, 395. 

Sreeram Banerjee a. Sumbhoo Chundur 
Ghosc. Appeal, 101. 

Sreeram Chundur Mookcrjee a. Chundur 
Mohun Mookerjee. Practice, 144. 

Sreewuut Lall Khan v. Macintosh. Agent, 
8 . 

Sri Snnkur Bharti Swami v. Sidha Lin- 
gayal Charanti. Action, 3. 

Krinath Churn Nundee a. Jonah Ali Khan. 
Assessment, 7. 

Stalkartt v. Mackey. Jurisdiction, 12; 
Lien, 1 ; Ship, 4- 

Steel a. Stewart. Pleading. 24. 

Stevens v. Gilmore. Insolvent, 1. 

Stewart v. Steel. Pleading, 24. 

Stokes a. Vencatadry. Laud Tenures, 8. 

Stopford a. Sreenath Neoghy. Execution, G. i 

Storm v. Homfray. Pleading, 8. 

Stowed! v. Holmes. Practice, 11. 

Streeuawasa Charry a. Appasawmy Van- 
diar. Partition, 5; Religious Endow¬ 
ment, 2. 

Streenewasarow a. Mootoovecrnn Clietty. 
Evidence, 153. 

Stubbs v. Wrixon. Practice, 28, 24, 30. 

Sub-Deputy Opium Agent of Patna a. 
Laloo Sahoo. Costs, 32. 

Subhago, Mt. v, Rutteeram. Jurisdiction, 
101 * 

Sucaram Wullud Kamchunder Dhoklay, 
</’as;e of. Criminal Law, 90. 

Sudanund Juggurnath a. Rambuggut Bin 
Ramjeewun. Mortgage, 70. 

Sudashibduttn.Bumad Singb. Registry, 1. 

Sudder Board of Revenue, Petitioner. 
Debtor, 17. 

Sudder Board of Revenue, v. Dilawur Ali. 
Jurisdiction, 40. 

Sudderooddeen‘Biswas a. Ushrufoonnissa. 
Evidence, 25. 

Suddun Koormee a. Lotun Pandee. Ap¬ 
peal, 49, 50. 

Sufdcr Alee Khan «. Wuzeer-oon-Nissa 
Begum. Action, 05. 

\3uffer Bibi a. Hurree Kishen Shome. 
Costs, 45; Practice, 231. 

Suggojee Bin Wittojee v. Ilybuttce Bin 
Ballajee. Mortgage, 7. 

Sujjoo Mull a. Jowalla Pershad. Jurisdic¬ 
tion, 84- v 

Sujjun Koonwar, Mt. a Deendial. inhe¬ 
ritance, 8. 

Sujna Terwarin, Mt. a. Clieydeeloll. Ac¬ 
tion, 7. 

Sukee Preea Chowdhrain a. Judoonath 
Sundeeal. Limitation, 104. 


Sukeena, Mt. a. Syud Mohummud. Limi¬ 
tation, 130. 

Sukeena Khatoon a. Fyzonissa Khatoon. 
Jurisdiction, 77. 

Sukhawut Hose in a. Omrao Singh. Pre¬ 
emption, 7. 

Sukhawut Hosein a. Shcwuk Ram. Prac¬ 
tice, 238. 

Sukheena Kbannm a. Sheikh Asudoollah. 
Limitation, 17. 

Muktoo a. Ubboo, Mortgagp, 54. 

Sulamut Khan n. Ramcliurn Gohoo. Ac¬ 
tion, 149, 

Sultan Dullah, Case of. Criminal Law, 
i07. 

Sumbhoo Chundur Ghosc v. Sreeram 
Banerjee. Appeal, 101. 

Sumbhoo Chundur Mullick v. Kirpanath 
ltaee. Limitation, 68. 

Sumbhoo Singh a. Jyemunnee, Mt. Cri 
initial Law, 22. 

Sumblioocbandra Roy a. Gaurmohan Roy. 
Evidence, 80«. 

Sumbhoonath Beeshee Narain v. Koonwur 
lndur Narain Race. Evidence, 8. 
[Sumbhoonath Dutt a. Goorpersaud Raee. 
Limitation, 117. 

Sumbhoonath Mitr a. Syud Keramut Ali. 
Contract, 10. 

Sumbhoonath Raeou.Hursoondree Gooptia. 
Practice. 63. 

Sutnboo Chunder Kaee n. Goluck Chundcr 
Biswas. Action. 11. 

Sumboo Dutt a. Sitladutt Rawut. Practice, 
304. 375. 

Sumboochunder Mitter, In the. Goods of. 

Executor, 7. * 

Sumbul Singli v. Juddoobeer Singh. Ac¬ 
tion, 112. 

Sumerchund Duka Mubajun a. Nuwab 
Syud Asadoollah Khan. Infant, 7. 
Sunieshur Pandee v. Rajali Gopal Surn 
Sing. Settlement, 1. 

Suinrim Raee a. Ilolas Singh. Appeal, 87 ; 
Practice, 302. 

Sunder ,Sahoo, Petitioner. Attachment, 3. 
Sundul, Mt. a. Ghoolam Joelanee. Slave¬ 
ry, 1. 

SungappaHoskotteeu.YedowappaOopassee. 
Defamation, 1. 

Sungram Mundle a. Government. Criminal 
Law, 24. 

Sunhee Ram v. Goolab. Practice, 425. 
Sunkur Dutt a, Fuqecr Chund. Jurisdic¬ 
tion, 87, 88, 89, 89ns. 

Sunkur Mahtcr v. Bhowani Singh Sirdar. 
Jurisdiction, 78. 

Sunkur Roy v. Surbjeet Roy. Practice, 
370. ■ * 

Sunkurree Dassea v. Pcrtab Chunder, Rae. 
Appeal, 87. 

Sunna Nagappah v. Yenkappah Kenny. 
Mortgage, 81. 

Sunth Purtab Mohun Thakoor a. Amanee 
Tewaree. Agreement 8. 

Suritoo Wullud Hyobtrao, Case of. Cri¬ 
minal Ikw, 174. 201. 
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S untrain Urf Jeram Bin Sidgun a. Snroop 
Sook. Criminal Law, 117, 1 17a. 187. 

Superintendent Marine Department, Pe¬ 
titioner. Practice, 23.0. 

Superintendent of Salt Chokees of Bul- 
looah, Petitioner. Salt, 2. 

Surbaneo Dassee v. Ramruttun Raee. Prac¬ 
tice, 203. 

Surbanund v. Walida Begum. Appeal, 

.08. 

Surbjeet Roy a. Sunkur Roy. Practice, 
370. 

Surbjeet Singh v Kanta Chung Chowkee- 
dar. Evidence, 17. 

Surbmungolah Deba, Petitioner. Appeal, 
52«. 

Surbsurn Ghosal ft Meer Mohunamed Tu- 
koe. Practice, 04. 

Surdha Nurain liaee v. Sohun Lall. Evi¬ 
dence, 77. 

Surdha Singh r. Birj Beharee Singh. Cir¬ 
cular Order, f>. 

Snrja Kowur, Mt. a. .fyarce Kownr, Mt. 
Practice, 13'). 

Suruam Misr v. Soohrun Singh. Prac¬ 
tice, 400. 

Surnomoye Dossee v. The East-lndia Com¬ 
pany. Will, 5. 

Snroop Chunder Bose a. Raranurain But. 
Action, 100. 

Snroop Chunder Sircar a. Gynnputtee Ba- 
noorje.a. Practice, 231. 

Surooj> Chunder Sirkar Chowdry a. Mu- 
dhou Soodun Sundial. Evidence, I. 38. 

Snroop Chundur Sircar a Goytree Dibbea. 
Action, 32; Appeal, iifj. 

Snroop Sook c Stiutram Urf'.leram Bin 
Sidgun. Criminal Law, 117, H7n. 187. 

Surroop Chunder Rose ft. Sheikh Boodhoo 
Boundary, 3. 

Snrswaty v. Narraiua Embrandy. Limita¬ 
tion, 1 12. 

Surubjeet Rai <t. Bholanath Rai. Limita¬ 
tion, 120. 

S urn fra/ Khan a. Syud Mahomed Tuekee. 
Action, 147. 

Survee Seree a. Girdaree Lall. Account, 3. 

Surwunt Lai v. Ramkishen Sahoo. No¬ 
tice, 7. 

Sutaoo Kushin v. Hurrecram Bin Ram- 
chunder. Contract, 2; Prostitute, 2. 

Sutherland a. Mosajee lbramjee. Bill, 12. 

Sntputtee Dassee v. Ramnurain Mooker- 
jee. Evidence, 45. 

Suzeena Bee bee a. Mohumraud Fyaz. 
Boundary, 3. 

Syamberram a. Baharryram. Amend¬ 
ment, 1. 

Sydun Bjcbee o. Gholara Nubbee. Prac¬ 
tice, K4. 

Syed Hoosscin Ali a. Deendyal. Evi¬ 
dence, 07. 

Syed Imdad Hoossein v. Mohuraed Buksh. 
Practice, 303. 

Sved Iuaiet Hussein, Petitioner. Curator, 1. 

Syed Kasim Ali Kffan r. Bhagceruttec 
Singb. Limitation, 108. 


Syed KeramutAli w. Gudadhur Ghose. Ac- 
tiou, 95, 90. 

Syed Khyrat Hussein, Petitioner. Arbi¬ 
tration, 14. • 

Syed Kiramut Ullee, Petitioner. Practice, 
337. 

Syed Mahomed «. Seeneevassiengar. Li¬ 
mitation, 01. 

Syed Mehdee Ali, Petitioner. Practice, 
317. 

Syed Mehdee Ali Khan, Petitioner. Prac¬ 
tice, 444. 

Syed Mnsseeta a. Soudagur Mull. Mort- 
' gage, 78. 

Syed Shore Shah a. Muhomed Nadir Klian. 
Practice, 301. 

Syed Zutter Yah Ali a. Hursuhal. Assess¬ 
ment. 12. 

Syud Abdoollali v. Birj Ruttun Dass. In¬ 
terest, 32. 

Syud Abdoollali ft. Imlach. Executor. 10,11. 
Syud Abool Ilosein Khan tt BliyaBhugwan 
Deo. Mahkaueh, 7. 

Syud Altaaf Hussein n. Imtiaz Hussein 
Khan. Limitation, 77. 

Syud Behtur Alee r. Syud Massoom Alee, 
Arbitration, 35, 3h ; Pleader, 3. 

Syud Buksh Ali Chowdhree a. Obhayab. 
Assessor, 1. 

Syud Bukht a. Ruttun Mumiee Surma. 
Usury, 0. 

Syud Enaynt. Alee a. Rajah Nowul Kishore. 
Evidence, 57. 

Syud Euayut Rcza v. Rajah Enayut IIos- 
sein. Bond, 29, 30. 

Syud Enyet. Hussein a. Syud Shah Mobtim- 
mud Yasin. Actiou, 129; Jurisdiction, 
48. 

Syud Fu/layallee n. Beebee Rajehbeebee. 
Title, 5. 

Syud Eyz Ali ». Kumrooddecn. Practice, 
‘211. 

Syud Gbolam Nujuff a. Gobind Pursliad. 
Lease, 5. 

Syud Hosein Rezza v. Ameer-oon-Nissa. 

Limitation, 90, 91. 133, 134. 

Svud Inait Hosein ft. Lutchmee Put. Sale, 
"105. 

Syud Inait Reza v. Walker. Bond, 2 
Syud Inait Rezza a. Syud Mohummud 
Rezza. Inheritance, 30. 

Syud Inayut Ruza v. Fletcher. Appeal, 53 ; 
Practice, 250, 251. 

Syud Jain Wulud Abdool Kadir v. Syud 
Mahomed. Stamp, 7. 

Syud Keramut Ali v Sumbhoonath MitP. 
Contract, 10. 

Syud Keramut Ali Mootuwullee v. Sree- 
muttre Dassea. Limitation, 137 ; Sale, 73. 
Syud Kuliuudar Buksh a Meer Khoorshed 
Ali. Deed; 22. * «• 

Syud Knramut Ali a. Meer Bubur Ali. 
Appeal, 130. 

Syud Mahomed ft. Syud Jain Wulud Abdool 
Kadir. Stamp, 7 

Syud Mahomnd Tuekee a. Amanut Ali. 
Action, 140. 
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. Syud Mabomud Tuckee v. Surufrn Khan. 

Action, 147. .. 

Syud Massoom Alee a. Syud Behtur Alee. 

* Arbitration, 35. 36 ; Pleader, 3. 

Syud Mohnmed'Hoosscin Khan v. rhakpor 
Sheo Gholam Singh. Mortgage, 22, 23. 
Syud Mohummud v. Sukeena, Mt. In nu¬ 
tation, 136. , 

Syud Mohummud Bakur ». Blanchard. 

Sale. 38. . , * 

Syud Mohummud Hosein a. Hursahaec 
Singh. Mesne Protits, 9. ... 

Syud Mohummud Rem v. Syud lnait 
Rem. Inheritance, 30. 

Syud Mohummud Shah Chowdhrce a .Kali¬ 
dasa Neogheo. Practice. 69, 70, 71. 

Syud Mohummud Tukee Khan a. Bulram 

Das. Gift, 9. , ,,, , 

Svud Moyenooddccn Hosein v. Sheikh 
lhtarainooddecn Hosein. Pre-emption, 

Syud Muzliur Nuhhee v Radlia kisben. 

Settlement, 5. . , 

Syud Oulad Iloseiu a. Maharaja Mobeshur 
Bukfih Singh. Arbitration, 22. 

Svud Shah Mohummud Y asm v. Sjud 
F.nyet Hussein. Action, 129 ; Jurisdic- 

SyudSufait All v. Torah-o-Nissa Begum, 
Mt. Practice, 440. 

Syud Zamin Ali v Ramsurrun Doss. 1 rac- 

tice, 266. c . , 

Syudooddeen Khan a. Jugmohun Sem. 

Evidence, 134. 

T. 

Tahir Mahommed, Petitioner. Sak*> 6!) - 
Tajoo Turaakoo wallah v. Vatimab Khanum, 
Mt. • Practice, 60. 

Takoordas Porah a. Kasseenath Mundul 
Napit,. Criminal Law, 20. 

Takoordass Seiu «■ Durbmoee Dual. Prac- 
f |ap 147 

Taleemund llaee a. Kishen Pyal Singh. 
Practice, 350. 

Talwur Chow dree r. Rampersaud. Assess¬ 
ment, 48. - 

Taudy v. Bhowanee Singh. Contract, 7. 
Tara Chand Bukshee v. Kumla Kaunt 
Muimoadur. Sale, 4/. 

Tara "Chand Buttacharjc v. Ramjye Dutt. 
Practice, 145. 344. 

Tara Munee Dcbca r. Gour Kant Itch. 

Tjjra^Mu'uee Dossea v. Motee Buneanee. 
"inheritance, 9. 

Tara Munnee Dassce, Mt. v. Ram Ruttun 
Shah. Appeal, Ifij Practice, 353 
Tara Purshad Raee a. Dya Mye Chov?- 
dhrain. Mesne Profits, 7 
Tara '"Soofldree Chowdrain % v. Lokpath 
Moitre. Lease, 2. 

Tanfchaud Deb Sirkar, Petitioner. Sale, 
91. 


Taracbund v. Mohumed Shah Khan. Prac- 

Tarachurn Chuttar a. Cbinibas Pal. Cri¬ 
minal Law, 82. ,, 

Taramonee, Mt. v. Lai Mahomed Mundlc. 
Notice, 4. 

Taramonee Dihbea «. Rajmder Chatterjee. 
Deed 23. 

Taramunee Chowdrain v. Junuvee Dasee. 

0 ift 3 

Taram’unui Chowdrain v. Gour Kishore 
Nag. Assessment, 50. 

Tarapursbad Race v. Ameerchand Baboo. 

Action, 54. , r 

Tarncc Churn Pukrashce v. Elias Marcus. 
Evidence, 111, 112. 

Tarnoo Pebbea, Petitioner. Practice, 

160. ... 
Tarnee Dibheah, Mt. a. Batnun )asM°o- 
kerjee. evidence, 136; Hindu widow, 

4; Interest. 11; Inheritance, 4. 

Tarnee Pursliaud Nayarutna Buttacharjya, 
Petitioner. Surety, 4. 

Tarnee Shunkur Canoongoe a. 1 rem Chand. 
Practice, 271. 

TarnikauntLahorce a. Juggut IsreeDibbea. 
Limitation, 97. 

Tarnikauntb Laliorec n. Bhyrob Cliundur 
Cliowdhree. Practice 167. 324. 

Parra Persad Hoy Chowdry a. Doorga 
Persad Rov Chowdry. Trustee, 4. 
Tarraneyelmrn Bonucrjee a. Kujkistno 
Bonnerjee. Practice, 32. „ 

Tarronjee Ruttorijee a. Nusscrwonjec liut- 
toniec. Writ, 1, 2. 

Taujooddcen n. Mussee-o-lluhman. 1 rae- 
tice, 387. 

Taylor n. Kalcenath Raee. Defamation, 
12 

Teekoo Muhtoon v. Tulsee Singh. Title, 2. 
Teekum Singh v. Luchmun Singh. Al- 
lowancc 3. 

Teel Kowur v. Omrao Singh. Limita¬ 
tion, 24. „ , 

Teeloke Cliundur Raee r. Gyan Chundur 
Raee. Adoption, 10. „. , 

Teelokenath Jab v. Munrunjun Singh. 
Practice 397 • 

Teelukdharee Lall «. Copal Das. Prac¬ 
tice, 280. T . 

Tegmund Singh v. Sheopershun Singh. Li¬ 
mitation, 31. ... 

Teii Pal a. Butchwa. Practice, 181, 182. 
TeiL v. Tei). Practice, 25; Restraint of 

Tr&dc 1* * 

Tej Ranee, Mt. a. Oma Dial Singh. Li¬ 
mitation, 94. 

Telok Singh a. Emamooddeen Jinan. 

Tetokd e hiee° 3 Singh a. Chowdree S%hib 
Singh. Appeal, 74. , . 

Teloke Chundur Bancrjee v. I f amdo .° ft 1 f 
Surma Mujmoodar. Jurisdiction, 194. 
Land Tenures, 4. 


imatuauu - - Land Tenures, 

ri-actice.m ° ! «" 
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Supreme Court. Practice, 113; He* 
ceiver, -3. 

Teroom&lay v. Soondra Rajien. Action, 170. 
Thakoor Buksh Tewaree v. Hurcliuudur 
Raee Canoougoe. Practice, 342. 
Thakoor Casseenatli .Sahee a. Lala Inder- 
nath Sahee l)eyoo. Inheritance, 16. 
Thakoor Doss Ghose a. Permunund Moo- 
kerjee. Practice, 46. 

Thakoor Doss Shah v. Ilarradhun Manjee. 
Practice, 166. 

Thakoor Dyal Tewaree v. Blioop Singh. 

Action, 12; Practice, 136ns. 

Thakoor Kunaiha v. Rajah Dobraj Singh. 
Practice, 188. 

Thakoor Pear Singh a. Mukoond Singh. 
Practice, 422. 

Thakoor l’ershad a. Perraessur Dial. Li¬ 
mitation, 143. 

Thakoor Shco Qholara Singh a. Syud Mo- 
lmmed Hoossein lvhan. Mortgage, ‘22, 
23. 

Thakoov Singh v. Cbowdhree Dowlut 
Singh. Pre-emption, 7, 8 . 

Thakoor Sumbhoonath Sahee Deo v. Men- 
dra Ohuddar. Practice, 129. 

Tliakoordas Slieel ft. Muhesh Chunder 
Shcel. Mortgage, 39, 40. 

Thakoordass Mookopadhia a. Bhobosoon- 
deree Dabee. Amendment, 4; New 
Trial, 3. 

Thakoornath Singli a. Azmeroe Singh. 
Pre-emption, 14. 

Tbakoorpersliad Chuud ». Umur Mull. 
Dirt, 1 . 

Thakur Das ns. Dcwan Itamuath Singh. 
■ Interest. 34. 

The. ( jneeu v. Directors of the Union Bank. 

Joint-Stock Company, 1. 

The Queen v. Eduljee Byrarojee. Char¬ 
ter, 1 . 

The Queen t>. Hume. Affidavit, 1 ; Con¬ 
tempt^ 1 , 2 . 

The Queen v. Ogilvic. Habeas Corpus, 1. 
The Queen v. Scanlan. Jurisdiction, 13. 
The Queen r. Tiloknauth Roy Chowdry. 
Evidence, 2, 3. 

Theodore Lucas a. Andrew Lucas. Prac¬ 
tice, 75. 

Thompson a. Chunee Lai. Costs, C. 
Thummun Singh re. Bickurmajeet. Action, 
74 ; Arbitration, 41. 

Tickuny Ramalutehmy r. Tickany Teroo- 
malaroyadoo. Maintenance, 3, 4. 
Tickany Teroomalaroyadoo re. Tickany 
Ramalutehmy. Maintenance, 3, 4. 
Tikut Sodhur Singh v. Gundoo Singh. 

Farmer, 2 : Possession, 4. 

Tiloknauth Roy Chowdry a. The Queen. 
Evidence, 2, 3. 

TilcSikdharee Sahoo a. Chowdhury Saheb 
Singh. Appeal, 11. 

Tirpoora Soondree v. Jyechupdur Pal 
Chowdhree. Action, 166. 

Toofun v. Purbhoodas— Practice, 424. 
Tookaram RuggouatjTa. Bhaskur Chimun 
Pundit. Deed, 16. 


Toola Ram a. Kirke. Action, 132. 

Toolooviya Shetty v. Coraja Shettaty. ’ 
Adoption, 6 ; Limitation, 29. 

Toolsee Klianjee re. Baeekhooshalee. Cast,!. 

Toolsee Rai re. Ramkliilawun Rai. Ac¬ 
tion, 117. 

Toolseea, Mt. a. Koonjun Lall. Mainte¬ 
nance, 10. 

Toolseeram v. Khimma Lall. Deed, 14. 

Toolseeram v. Rajah Khooshall Singh, 
Evidence, 89, 90, 91. 

Tooinhayasamy Maniagar a. Mootooven- 
gadachellasamy Manigar. Inheritance, 
21 ; Partition, 4; Will, 10. 

Torab-o-Nissa Begum, Mt. re. Syud Sujait 
Ali. Practice, 440. 

Toteya Bin Racbya, Case of. Criminal 
Law, 96. 172. * 

Trimbuck Bhutt Bin Abba Bliutt a. Ram- 
clmnder Bhutt Bln Vittul Bliutt. Ap¬ 
peal, 132. 

Trimbuck Krishn, Case of. Criminal 
Law, 202. 

Tulashee Kowur, Mt. re. Rugbobur Suhaee. 
Appeal, 85 ; Mesne Profits, 6 ; Inheri¬ 
tance, 2. 

Tulsce Singh re. Teekoo Mulitoon. Title, 2. 

Tulwar Doorgah Bin Doorgali, Case of. 
Criminal Law, 115. 

Turce Bibi re. Slieikh Mokeem Sircar. 
Mortgage, 4. 

Turiekoollah Sirdar re. Gopec Sirdar. Evi¬ 
dence, 9. 

Tweedie a. Madobchunder Mujmoodar. 
Act, 9; Costs, 41 ; Pleader, 12. 

Tyub Begum v. Saliibeh Begum. Action, 
126; Costs, 7. 

v 

U. 

Ubboo v. Suktoo. Mortgage, 54. 

Ubdool Mujeed, Petitioner. Husband and 
Wife, 6. 

ITbhee Ram Chowdhree v. Muuorut Singh. 
Evidence, 103. 

Ubhoy Churn Pandali v. Gohiud Ram 
Bearer. Practice, 201. 

Ubhychurn Sheikhdar v. Joogul Kisbore 
Race. Mortgage, 69. 

lichee. Lai a. Ram Tuwnkul Race. Mesne 
Profits, 10. 

Udeenath Dass re. Mirza Mohummnd Beg. 
Action, 78. 

Udit Chundur Sein v. Ram Ruttuu Raee. 
Practice, 242. 

Ughun Thakur a. Ishwur Thakur. Prac¬ 
tice, 447. 

Ullung Bewah, Mt. a. Huradhun Bagchee. 
Practice, 159. , 

Ulup Rai v. Meer Sukhawut Ali. Limita¬ 
tion, 34. 127 Settlement, 7. 

Umbikachur^ Mookerjee v. RapiJifittun 
Ghose. Evidence, 10. 

Umbikapershad Race v. Raee Kuinul Dib- 
bea. Action, 87. 

Umjud Ali v. Sham Lai. Pre-emption, 3, 4. 

Ummun Beebee, Mt. v. Moulvee Mohumed 
Oomur. Sale, 13. 
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, Umnr Mull a. Thakoorpershad Chund. 
Birt, 1. 

IT neb ar am u. Jeorakhun. Arbitration, 31. 

I?nnoo Poornah Chowdryne a. Kalee Bass 
Neogee. Mesne Profits, 22. 

Unoodapershad Iiaee a. Baboo Prannath 
Chowdhrce. Jurisdiction, 39; Parti¬ 
tion, 3. 

Unrodh Singh v. Rugburdyal. Act 7. 

Ununtram Banerjee a. Joynurain Bose. 
Practice, 433. 

Upoorba v. Neemchund Burkuudauz. De¬ 
famation, 11. 

Urjoon Singh a. Mohunder Singh. Al¬ 
lowance, 4. 

Urjim Singh a. Mookut Singh. Jurisdic¬ 
tion, 70. * 

Usdun-o-Nissa Bibi v. Pukburoodeen Mo. 
hummud. Action, 107 ; Limitation, 08. 

Usdun-o-nissa Bibi a. Goviud Lai Raee. 
Practice, 349. 

Usbrufoonissa Beebec v. Sudderooddeen 
Biswas. Evidence, 23. 

IJshrufoonnissa, Mt. v. Nooroonissa Begum, 
Mt. Evidence, 121. 

Uttur Bibi a. Sheikli Ilussoo. Mortgage, 
61. 75. 

Uzeezun, Mt. v. Nizam Begum. Pre¬ 
emption, G. 

V. 

Vadamalay Conan v. Ramasamy Pillay. 
Bill, 10. 

Vadrawoo Kristniah v. Munuem Venkata- 
rutnum. Appeal, 41. 

Vahidally Beg a. Viswasa Ramayu. Al¬ 
lowance, 6. 

Valen VulloovaSant.ee. Limitation, 28. 

Valia Tamburati a. Konadry Valabha. 
Appeal, 4. 

Vaneeyummal a. Sevacawmy Ummal. 
Will, 11. 

Vauthier a. Rajcoomar Mookerjee. Exe¬ 
cution, 3, 4. 

Vayell Moilotoo Fatooma a. Padayen Pae- 
koomar. Appeal, 115. 

Veerappen Servacaren v. Brunton. Undi¬ 
vided Hindu Family, 2. 

Veerasamy Moodily a. Coudapa Moodily. 
Practice, 399. 

Veerasawmy Moodely a. Veucataragava 
Cbarry. Appeal, 114. 

Veergur Sumboogur, Case of. Criminal 
Law, 85, 86. 

Vellore Rungasawmy Moodclly v. Pun- 

•'tungee Venkiah. Practice, 57. 

Venaikrow Narrayen v. Purushram. lna- 
am, 1. * 

Vencapa Hegady u. Ganapaya. Evidence, 

20 . 

Vencf-tt-^Stew w, Ragoonda R<*r.* Practice, 
67; Regulation, 5. 

Vencatachella Moodely a. Aureemoottoo 
Vydeanadha Moodely. Practice, 341. 

Vencatadry t*. Stakes. Land Tenures, 8. 

Veucataragava Charry v. Veerasawmy 
Moodely. Appeal, 114. 


Vencatasiengar a. Moorugum. Action, 34 ; 
Damages, 8, 9. 

Vetigapion v. Nanoovien. Agreement, 4; 
Appeal, 112. 

Venkappah Kenny a. Sunna Nagappah. 
Mortgage, 81. 

Venkoo Wullud Hurjee Powar a. Govern¬ 
ment. Criminal Law, 189. 

Ventura v. Richards. Insolvent, 2; Mort¬ 
gage, 6. 

Verliug, Case of. Criminal Law, 91. 
Viswasu Ramaya v. Vahidally Beg. Allow¬ 
ance, 5. 

Vulloova Santee a. Valen. Limitation, 28. 
Vutcliavoy Vencata Jagapaty Rauze v. 

Cotagerry Boochiah. Settlement, 8. 
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ERRATA ET EMENDENDA. 

Title Curator, refer to Practice, 10. 

Title New Trial, refer to Practice, 2. 

Title Notary. This title, has been inadvertently misplaced. 
P. 30. c. 1. 1. 32, for 90, read 01. 

P. 40. Note 2. for Reg. rend Act. 

P- 194. c. 2. 1. 17. after N. W. P. insert 29s. 

P. 255. c. 1. 1. .1. for reference 3, read 1 

1’. 448. r. 2. 1. 35. for Executor ruul Execution. 
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